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16/10/20241- Thc appeal presented today by Mr. Muhammad 

Muaz/am Bull Advocate. It is lixed Ibr preliminary hearing 

before Single Bench at Peshawar on 23,. 10.2024. Parcha Peshi 

given to 'Counsel for the appellant.'

By 'order olThc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 4

In Ref to
t '

Service Appeal No. /2024 • «
7 . ^

> ,•
Anwar Shah son of Momln Shah' PSHT (BPS-15) 

PO Khas. Sugrai bala, Tehsll topi, district Swabi

...JIppeilant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil 
Secretariat, Peshawar

SeCTBtary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar.

3)

......... ^.Respondents
SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIHIIMAI. AGT

:

1974. AGAINST THE IMPUGNED NOTIFICATION BEARINGl
NO^QfPOLICYlE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

■to RESPONDENT NO. 2 VIDE LETTER DATOD 0i6/06/202'3. WHEREIN IT ' 

WAS STATED THAT SUB RULE S OP RllLR 7 OP KHYBER PAKHTUNKHWA'

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPBRV RULES.
■i--

1989 STANDS DELETED

PRAYER: I

ON ACCEPTANCE OF INSTANT SERVICE APPP.AL. THE IMPUGNED
- • ■ • % '

NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1^3/202n. DATFn
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK.

r .
•n,

DOWN BEING VOID AND ULTRA VIRRS TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL mSTICB AND
AGAINST'THE RIGHTS OP APPEI.lJtNT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER in'THR'riRrilMCTflMrBe OF THE CASE MAY ALSO^BB

GRANTED TO-THE APPELLANT.

RESPECTFULLY SHEWETH:
S' / •

1. That the Respondents Department appointed the'Appellant as Primary School Head 
• Teacher.
Copy of Appointment letter is annexed as Annemire A

t

.f
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per Khyber Pakhunkhwa (Appointment/ Promotion/ Transfer) Rules,That as
1989,. as well as (n other sister scivl^ of the other Provinces and Federation as . 
well, availing of promotion by the employees Is always optional and the employees 
as a mattcr'of right may avail or forego their promotion and the next employee in 
seniority list is to be proipotcd.

1.

Thar some employee spocifirall/have foregone their promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses of 
their eiders arc available to look after them in ^r-flung and solitary mountainous 
hard areas, and as per Seedbn 25 of per KP Gvil Servant Act. 1973, rules to the- 
extent of terms and condition Is framed by the GticF Minister and such-promodon 
rules arc not made applicable with retrospective effect The rules framed are 
published in the rioxcttc notification and part and parcel of KP Civil Servant . 
Appointment,-Transfer and ijromotion Rules 1989.

That Government otlCP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, ciaced 
06/08/2020, communicated, to Respondent No;2 vide IcMr .dated 06/0^23 
whorejrLlt has been made mandatory to the employees to avail the promotion, 
otiicrwisc, disciplinary action shall be taken against the employees. Inc Impugned 
Notiflcatlon is reproduced as under:- ' ;

3.

d.

■ " • ' • ' ."Furthormorei those officers/offlcials who do not
comply with promotion order of the competent duthori^ 
or ^ to'evade promotion'through different meoos shall 

-''be* proceeded aga.inst under Khyber Palditunlthyva-Gvil 
Servants (EiTiciency Discipline) Rules, 2011, please”.

That as per notlRcition No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
•right of foregoing-of promotion was withdrawn and the Government of Khyber 
•I’akhtunkliwQ Kstablishmcnt.Dcpartincnt (Regulation Wing) deleted Rule 7(S) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
nuLiRcalioh no SOU-VI{E&AD)/l-2/2020 doted 06-08-2020. ' -
Copy of Impugned notiflcatioh No. SD (Policy) EV AD/1- 3/2020 dati^ 06/08/2020 
is attached as AhQRXUQLB " • '

That the Directorate of Gementary & Secondary Education Khyber Paldiunkhwa 
Peshawar.asked for guidance-regarding deletion of"Ru!e 7(5) tn^Khyber 
Pdkhtunlthwa Civil Servants (Appolritment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No.-1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 .dated. Peshavrar the June. 06th, 2023 directed the'^rcspondcrit No 3 
(dircctomtc oMilcrricntary &.Sccon{tDry Education] drat Rule 7(5) in the Khyber 
I'aHhtunkhwa Civil Servants (Appuintmeht. Promotion and Transfer) Rules, 1989 • 
lips' been deleted vide notiRcadbn dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It Is obligatory.upon every civil servant to 
accept promotion Under every condition.
Copy of llT!pu{(fl'cd.lJ!tCcr dated |unc'06th. 2023 Is attached as Anneimro C

5.

6.

(:

That th'creaRcr.the^mecting'was.alsu held in the ofnee of Additional Secretary 
I'lstablishmcnf on 06-07-2023 In'whlch it was decided to' examine the'ease properly 
and.submit a self-contained/ consolidated case for onward submission to the 
,i>stabllshmcnt Department for further necessary action.
Copy of M^hutes of Meeting dated 06-07-2023 is attached as AnnexureP

t ' ' • • *

8. That the Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
KhybcrvJ'akiltunlihwa also-wrote a letter to the ofRcc of. Establishment & 
Administrative - Department- vide No SO(PrImary>M}. E&SEO/2-2/Appo{ntment 
Rule/^023 dated 23-08-2023 to reconsider the amendment made In Khyber

' 7.
.1
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Pakhtunkhwa Civil Servants (AppdintmcnC,'Prbination and Transfer) Ilulcs..l989 as ' . 
It had ncgatively.affecteda large number of tedchers arid especially female tcadicrs.

I”

9. ' 'Hiat.'the'respondent-vide Its letter dated 07th of Sep^mber 2023 directed the 
Directorate of 'Elementary & Secondary Education; Khybcr Pakhtunkhyra ' that 

' "necessary guidance has'already becnjrrovldcd to^e depar^erttand therefore no 
• - „ provision cxisu to decline dr,forgo, promotjon and-those teachers who do not' 

‘cqinply with'.thc'.promotfon order'of ^thc^cojiipetent authdrj^ or try,to evade 
promotiun. through ‘different means shall ;be-ptoceeded under-the Khybcr 

.. _ Pakhtuiikhwa Civil Servant (Efficiency & 01st:IplineJ:Rulcs| 2011. •
- '^Cupybf ln?pu{^d'jettcr dated 07-0^-2023 Is attachcd:as AnnexureP

■ ‘ lO.-''-' Thac'^e petidofier feelirig.aggHcyedi’filed nepresentoapn.to die respondents in •
■• person, and alsorappivached-to .respondents through APTA President but the 

gricvancc.s dfthe appellant have-not so far boon redressed-
- Copy oFReprcsWtatlon against the said nptificatian Is‘annexed as'Annexure C & H

11. ;.Thac'lbcli^g agg^Gved fhim die fcrtcis dated .06-06^2023 and 07-09-2023 and die 
' . deletion of Uulc'.7(5] In Che Khybcr-Pakhtunkh^ Civll-Scrvanb (Appoindnent; 

Promodan.nnd-T'ninsfer] Riile^-1989; 'dic' petldoners' flled'this Hence, the Instant 
-service appeaHs filed on the following grounds:-

. i’

s

GROUNDS:?

a. That as.pcr various,Judgments iti's established and setdcd prfnclple that cxecudve 
. nutificatinns canffbt be given retrospeedve effect A valid Nodflcadon which confers;

' rights {s;olways applicable with-prospeedve'effect howevet If an amendment 
nodflcadon thac';atlversely-effects dic.-intcr^ts of the:.employees or causes- 
di.saUvantage -tO'thc'cmployce is mot tenable. In. the-eyes of law. The notification/ ^ 
guidance dated 06/08/2020'06/06/2023;arc'iiablc to be set-aside.' '

h. 'That-^crc arc no-tcirns and condition^.of wiyiqe mcndohed.ln the appointment 
. nrdcf of tfid'appellant wherein,-.availing, of .'prbmodon-.Is mandatory. It is further 

submitted UiDt employees in the past,.have‘foregone their prbmoddh along with '
- 'iheir-posUng-. It is submitted that 'whcn domestic and bdier personal Issues bo not - >-

- permit the cmployccs/appellant co avair die promodon order-and 'ln tha't case, the 
cn'ibloycc.s vylio foregone their prumodoii were allowed -not to avail the pfomodon

' for a p^lud'or 04 years, and .on second refusal, the. einployees-vrere'pemianendy
- 'debarred from availing ^e-fa^llty of proihotfon duHfig'thcir.endre service. Hence

the cmployci^'himself/herselF.forebear agonic of foregoing their'promotions. As a 
result-juniar )p.thc-appcllant-accoriling to thc.Qrder-of scnioritylcum fitness are 
grantc^'prombtjontonextinnk. ‘ ‘ ‘ '

I

-c.-- 'I'hat'as pur Ciyll Servant'laws, promodbn is a. kind of appointment which is always 
: optional to get prumotion or not hcnca'the impugned nqtlficadoh is void..ille^ and' 
against'.thc law and-thc-samc to the extent of dic appellant Is Ifablc to be set-aside. .

. d..'That it is rnrdicr;s.ubniitted.'th.at on-account-'pfgnint-orpromodon, some employees - 
whi) are .suffering from- severe mcdical"ai]m‘cnt-or facing acute domesdc issues 

. oihnot avail promotiun with'transfer.in other areas, therefore, no employee can be 
■.rampelied to accept'the promodbn compulsorily whldi is, not beneficiai'to'the- 
.employee but if an cmployecdocs not avail ap'd get benefit of her promodon it must 
h'c updun'al-for-thc employees'’as to-wKcthcr. to avail, or-forego the benefits. Any * ' 

: pramqtiun'without willingness of employee isillcgdrand liable to besctasldc.
«• >

■ 'i
< •
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c. That.non-a’vuiling of promotion and foregoing thereof docs not.cause loss to the 
govcnimunt cj^equerand in consequence of foregoing promotion, pave way'to the ' 
ncxtemployccinscniority.asplringibrpromotiqncouldbep'rpmotcd. ^

** * * *'•

. -4
> •^ %

' K That thp. impugned- promotion NqUHcation dated. 06/08/2020. comirmqicaled' on * * 
;U6/06/2023'is,pcrvcr5c,^disq1mInatory.'against.chc law, pungent arrd is a biunt 
biow orhammcr oixthe rights of^cappcliahL Itis notout of place to^mention hen: * 
that thf appellant arfr teachers and have to look after their.^lldien as well as ailing 
dependent farnily rprmbers.and in these circumstances in presence orinipugncd 
Notiflcatinn-datcd'06/08 /2023 communinfed on 06/06/23 would'iidt bc'able to 
serve in the department and which shall amount to the snatching of bread and- 
hutrerofthcpoprcmployces '

I

• 4
4'
V

»
«

It isjl thereforej'humbly prayed^that on the^acceptance of 
.the instaiit'.Seivice Appeal; the impugned. Notification, Bearing * 
No. SO. (P^OLICY} E&bii-3/2020 DATED 06/08/2020, communicated „ 
to Respondent 'No.2-by.. Respondent NO;i,* vide, letter fdate'd 
.06/06/2023," may please-be declared and ordered, to be struck' - 
down being Void, Ultra.vires to,the Constitution of Pakistan and . 
against the. fundamental principles of. natural Justice. - ^.

V ■

I ¥ •

>•*
*

*
It is further prayed that no. pepal action as 'proposed and 

envisagedin letter -dated 06/06/2023 may be''declared ,^as 
uniawfutr.illegal a'nd'without having any legal effect.

Any other relief, ^whlch'' this honorable Tribunal deems fit > 
and proper-m the.-'circuitistances of vtber^ase, may alsoy be 
granted to the appellant. .

(:

\ v'

y
>T lellant

AFKIDAVIT: A r
• r\'.'

I
\

1, (the appellant) solemnly declare 
tiuii the,, 'cuiitenls of foregoing 
iippliuutiun are true and correct to the 
best uf eny Imuwlalgc and bullcf and 
iiuthiiig has b^cii •concealed 
from this ilonourablc CourL

,1 Through • 0
t.

Muhatti Muazzzam Butt 
.AdvoGue/Supr^e Court

e

Rr. *
V.

; ^ Deponent «
Uh: 4Id'. • I

Court[vocal
I

p f

*.
4

4
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t >
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BEFORE THE SERVICE TRIBUNAL KHYBER PAIOITUNiqiUWA
CM No ’

In Ref to

Service Appeal No

-P of2024

r

.2024
-»

Anwar Shah
n.

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others ' *

APPLICATION FDR SUSPENSION OF IMPUGNED > NOTIFICATION . 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
CbMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT Np.l, VIDE ' 
LETTER DATED .06/06/2023 TILL THE FINAL DISPOSALtOF CASE IN 
HAND.

•»

•KRespectfully Submitted:-

1. That Che Instant application may be Created as part and parcel of service appeal of 
the appellant

•' 2. That the appellarit has brought a good piima facie case and balance of convenience 
also lies In fevor of Che appellai^ ■

3. That there is likelihood* succ^s of tiie appellant in the lis And if the notification 
bearing No. So (Policy)'E&0/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2> by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended Che appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of Che reasons, it is humbly requested that the notification bearing No. So
(Pojicy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be susnended'till the final 

-disposal of the main appeal in hand! ■

'V

. k.

Appellant
AFFiDAVrT

1 (the appellant) do hereby solemnly 
-stated oh oath that the contents of 
foregoing application are true end 
co^ct to the best of my knowledge 
and belief'and nothing -hasbeen 
concealed 'therein thls,X6no^le 
Court r \ CLy

Through

• MuhammatfMuazzam Butt 
Advocate Supreme Court

Muhammad Aaeel Bute
Advocate High Court

inent
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GOVERNMENT OF 
; ‘ KHYBER PAKWrUNKHWA . •■

■ ESTABLISHMENT DEPARTMENT 
' ’ (REGULATION WING)

NOTIFICATION ■
■‘ 'Gated Peshawar the, 06/D8/20U

In exerdse of the powers conferred by action 26 of tl\e Pakhluokhwa^CvlI Servants Act, ld73(Khyber 
Pakhtunkhwa Act No XVIII) the chief NlhnUter of Khyber Pakhtunkhwa \s pleased to direct that In the 
Khyber Pakhtunkhwa* Ovil Servants (Appointinent Promotion andTransfci^ Jtutes 1969; the foHowIhg- 

. further amendment shall be'made, riaih^l<^^

t

I r

»

'i
AMENDMENT

' larule 7, subtler (5) shall be deleted « :/ 1. V

I

. . CHIEF SECRETARY
. GOVERNMENrOFTHEKHYBERPAKHTUNKHWA

■ h'-'
.r (AMDS): & EVEN DATE

f

V ,

Copy Is forwarded to :• a

I. Additional Ch{^f Secretary, Gov't of Khyber Pakhtunkhwa. Planning A OeveiopmenC Depaitment). - 
2.. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Admlnl^tiv^ecretarles to (^'t of Khyber Pakhtunkhwa.
4. The Prlndpal^creory to Governor, Khyber Pakhtunkhwa. .
5. The Principal Secretary tp Chief Minister, lOtyber Pakhtunkhwa.'
6. Ml Divisional Commissioner in iUtyber Pakhtunkhwa. .
7. All Heads of Attached Departtnents in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bo(^ In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwal'
10. The Registrar, Peshawar High Court, Peshawar.; ■
II. The Registrar, Khyber'J^khtunkhwa Service Ti)biinal, Peshawar
12. The Sevetary, khyber PakfitilnkhM Public Sendee Commission, Peshawar. ;
13. The Deputy Director (rn. E&A Department.'

. 14. All Section Officers In Establishments Administration, Department.
15. The Section Officer ( Admin), AdihinTstration Department with the request to arrange 20 gazette 

copies.. • :
16l. The Caretaker, Administration Department.

/ .

V
t

(WARDAHUTIF . 
DEPUTY SECRETARY (“dUCT)
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GUIDANCE REGARDING DELEDOH Of 
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-Mtgn|ic|gfrtA[]pffnt APWicAiioN suawnm av MB. Am-mtAH .
-Uu PHiMAov ittpupat tgogiftTioH’nwaa PflUHTUHintwA

aBDglCTomhp tWT mm gHH/»HT<AWB1HTMEHT. phomqtioM lTHftmFBiHitiBsufl^ •" : . riii»,r.«... l..r...M■ll1lI^I^tll^llll^lIlIw.,—
:^tng r^gd^lhe lublacl mollw w/cn'helil on 06-07-2023 ol'J liflD'AW •' 

uneto ,th8 CKcdrmsmhIp B>'''Adijnionol Seaelofy EilobHihfnanl In bb olDcs. Iha
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.1.. • ■; iDepidr Db^si blsblUuRiin] o) ObnelMslB 
^tnerdory L igecndoiv Mucotten D«partwnnl
riDvtRCtal rmUem All Primoiv TeBchini ' |

. AubdotlBfi ' ^
________________ ' Ithyba Pofchtenlctiwo ' *

Ml. golqqci.llDtdr ' . cVnBioliBOBtofV ABTA Pathcwn. _
' '■ iBcDon 0»Be« (WlinniVl Elie Ocpoilmonl CtoBlacretoiliilKhybMyQUnlunWwoyeihowai _

.* .Mi.rinfl>WaHd r.■ft I I

•i' 1 mI. ajJiunoh ’

* } . ;
:■

•MuhaiTVnod t»hpQ4 '
I

; »
■L The meeUno Uated vith ledlolkio K.ofn the Kolv Ownri. Ihe chi* welcomed 
Ihe owlleljivinl*. The ObduIv Kreeloi jEitoblWimenlJ oj OiBeloralo oJ Bamonlory l .
SacondoiYecfcicollerttatelBdThdJfln^iBBeftflneoOBWlBlIemlndatoIL

imaeensdro iflsiamlonO wQj dadded Uiol OkBClQiala ol Bemaolaiv *.
' Sdundiw EdueoQqn Dosdtlm^ moy examlna Ihe,cose (ffopflrtV ond nibmll Q 

jelt^ofttotned/cOToOtoled’ cote, to onward nibntalDB. to BlobOihmsBi
OeDOrlmefiHor luiihei neces^acDon.

The fnool^ng ended wllh o vile of Ihonk* from Ihe Choir.
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apyiNCWt. PRESjDgW^Aa PBIMAliy TEACHEHS ASSQdATinM KHVBPp'p^Jwtf^^ .
REGARDIMS OF D^owori fling TtatM THE OWL spqyAWTtA------ - --
Asansfer nuLduaai

I
I

{

*
H

y.lJiilireiali ^OMOnONV s
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i . . •
Ameel^iBSEoJlng the subject mstter was hcU on 0&07-2023 ol t^-nn /im u„dn-

the piBlriMnshli^.Addtttona] Secret EstabOEhmimt ta hli oRles. Tho Mhraeno attended 
■ thameeUna .

t

:
0

su NAME I -- . OE51GWATIOH
Ij Mr.FautlWajttd . Oopu^ Director Eftnbtlshment of Dlrectarats Etementsiv ft

Seccftdafv Education Department______
Provtnda! P^dentAO PtlmaryTeadiers AssbdaUe^ 
KhyhBrPelditimldnwa 
Gen^SerfetatvAPTA Peshawar • ■■
Section ORIcer (PrlmstY) faff oqnrtment OvU
Sacrulertal Khvber Pakhtunthwa Pnshawar

I
■* •*

2 Mr.AztiLfllahI

2 Mr. ffafaqatUlbh
(Muhammad Ishbb '0 :

2. Tha.meetlnB started with redtdllon (nim The Holy Quran.'The eholr 
partdpants. Tho Deputy Director (Bitsbflshmsnt) of DUmoratB of aementerv'& Secondary 
Education briefed theforum ragardtog asoRda Item In detaU, ^ *

U

J * •.
3. Ato thread^ dlscusstan It w decided that DtreetDrato of Elemenl^ ft Secondarv 
Education ' Department ■' may" < etandna the ‘ praporty and ■ submit & satf* 
enmabied/eonsondated case for onward nbmlsslon to Establtehment Dapertmont for further 
necBsnry scUon.

asd'
0

f,

.•V
'■ 1

. The maeting ended with a vote of.Utanks from the chair.
I1 I

{Mr. Faarifrthldi 
Deputy Qlrefanr>l 
EfiLSEDepartniont , -I., r

•»
Pruvtndal President'
All Prlrmry Teachers Assoetotlon 
KhvfaerPskhtUfibhtra 1

I t

.*

' {Mr, RafoqatUDah) , 
General Seeretary APTA 
PeshawarM- *-■* 4 s

(Muhammad Ishaq)
Seaton ORIcer (Prlniary^sle} 
E&SE Department
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.Tha SecreCaiy toCc^vemman^oNOiybar PaWitunlthwa,'
• iAiin^ljiry&Second{I$.Eiluistlan Department '

Subiecc- 'CUlDlANCBn£GAnQING.DELET10N0PRULB7[5] INTHB '•
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1), Secretory to Government of Kliyber Pakhtunkhwa. Establishment Department, 
Civil'Secretarial; Peshawar,

, 21 Secretary to Government of Khyher .Pakhtunkhwa, Elementary and Secondary 
• Education Department Civil Secretariat Peshawar 

3) Director Elementary and Secondary Education Department

SiihiocL- RKPRRSENTATIQN AGAINST THE IMPUGNED WOTlPlCATiON BEARING
Mnj;OfPni.[Cy^e&AD/l-312n2Q. dated Q6/QB/202p. COMMUNICATED TO
SKmETARV TO GOVERNMENT OF
SRCONOARV RDUCATtntvl DEPARTMENT VIDE I.ETTER D0fi/Dfi/2Q23. WHEREiNJT.
WAS STATED THAT CIIR nilt.P OP Ritl-E 7 OP KHYBEE PAKHTUNKHWA CIVIL
SERVANTS fAPPfllMTMRNT.' PROMOTION AND TRANSPER1 nULES.''1989 STAND^

iruvncD DAinrrttMiruU/A.' Rl.FMPNTARV &

DELETED
Sir/ Madanr- ... , ^ .

Yoiir Honorable authority promulgated Notification No..SO, (Poiicyl.liStAD/l 
3/2020. dated ■0fi/0n/202n. communicated to Elcmonrafy & Secondary'Educatlon vide 
k-iier dated wherein it has been jnade mandatory to the employees to avail die
pmniutiun.otherwise.tlisdRlinary action shall betaken against the employees.That as per 

. - jiinilicalion No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, the right of foregoing of 
• priimmlon was withdrawn and the Government of Khyber Pakhtunlthwa Establishment 

Depiiilnicnt (llcgulation Wing) ddeted, RuIe..7(S) In the Civil Servants-.(Appdintmertt 
■ Pmnuitlon and Transfer) Rules, 1989 vide notification noSORWI (BaAD)/l-2/20Z0 dated 

Ofi-OII-2020. 'nnil. tho Directorate. of Elementary & Secondary Education Khyber 
Paklitunkhwa’ Ptrfihawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhiunkhwira Civil Servants (Appointment Promotion and Transfer) Rules. 19B9 in respect 
nf which, tho iislahli^hment Department vide its letter No. SG.(PoHcy) E&AD/l- 3/2030 
dated Pcshawa>the June Ofith, 2023 din;ctcd the Directorate of Elementary & Secondary 
i-diicaUun that Rule 7(5) in the Khyber Pakhtunkhwa Ovil Servants (Appointment 
Pnminiion arid Transfer) Rules, 1989 has boon deleted vide notification dated 06-00-2020 
and .ihercforc, nii provision exists to decline or forgo promotion and it is obligatory upon

That Directorate of

■I:

.1

■ t:

civil servant to acicupt prom'otion upder, every condition.every
Hh-mi;ntniy & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esiahlishmcnt ■ ft Administrative Department vide No SO(Prlmary-M)' E&S0P/2- 
2/A|jjn'intmeni Hiilu/2a23-dated 23-OU-2(J23 to reconsider the amendment made in 
Khyl)cr Pakhtunkhwa'Civil Sornints (Appointriient,-Promotion and Transfer) Rules, 1989 
a.s il liud negatively aifected a large number of teachers and especially female teachers. In 
the meanwhile, tlic department vide Its letter dated 07th of September 2023 directed the 
Dirccioratc or Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and diercferc no provision.exists to, 
decline or forgo promotion and rthose teachers who do not comply with the promotion -- 
order of the competent authority to evade prontotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (liffidcncy & Discipline] Rules. 
2in 1. .

It is, therefore, humbly prayed, that on the acceptance of 
the infant:.representation; the Notification bearing No. SO (POLICY) 

‘E&0/1-3 1-2b2d DATED 06/08/2020, communicated to vide letter dated - 
06/06/2023, may please bci declared aiid ordered to be struck down 
bcing Void, Ultra vired to the.Constitution of Pakistan*aijji<agains'^*‘ “ 
fundamental principles of natural justice^ ^

&Olvi OF. 
MOMXM. ■

p^vn ■

e,.

n.-UL-il lb /{1.3/2024
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defend) the sain'o-and ail proceedings, biat may be tak'en in' rcspectj of-any .petition 

connected with thcsamo'.bran'y ddcroe or order-passed therein and Applications for review • 
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