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proceedings
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16/10/20241-
.Thc appeal prcscniccl today by Mr. Muhammad 

Muax/.am Bull Advocalc. Il is I'lxcd for preliminary hearing 

before Single iicnch al Peshawar on 23.10.2024. Parcha Peshi 

given to counsel for ihe appellant.

By order oftl'ie Chairman
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iBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA«
v«

[h Ref to

Service Appeal No. /2024
•S

fLatifKhan Son ofMursalin Khan, SP5T 

CPS Wazir Bagh, Tehsil & District Peshawar •
V .Appellant •

VERSUSX ««
1] Secretary to Government of- KKyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar ’'

2) Secretary to Government of , Khyber Pakhtunkhwa, Elementaiy and .Secondary 
Education Department, Civil.Secretariat, Peshawar'

3] , DirectorElementaryandSecondaryEducationDepartinent.Civ1ISecretariatNearMPA 
Hostel, Peshawar

..R^pondents

SERVICE APPEAL UNDER SECTmN 4 OP tffK SERVICE TRIBUNAL ACT 
1974. AGAINST. THE * IMPUGNED ■ ' NOTIFICATION ' BEARING

I
4*

NQ^QfPQLTCVlEftAD/l>3/2Q20. DATED Q6/0fi/202Q. COMMUNICATED
j •^4

fl DATED 06/06/2023^WI1EREIN_ITTO RESPONDENT NO: 2 VIDE LI

WAS STATED THAT SUB RULE 5 HP RULE 7 OP ICHVBER PAKHTUNKHWA
-

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE' OP INSTANT SERVICE'^APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICV}^ E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE TONSTITUTION OP '«> __
PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT, &
V ,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMSJFIT
• n

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
•ji

CHANTED TO THE APPELLANT.

RESPECTFULLY SHEWBTH:

1. That the R^pondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed

I;

flc Ann&3nire*A
k

4
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2. Iliac as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees - 
as a matter of right may avail or forego their promotion and the next employee In' 
seniority list is to be promoted.

3. That some employees specifically haVc forcgone thelr promotion as they could not
sqrve In the areas where there is no facility of accommodatipn and no houses of- ' 
their elders arc available to look after them* in far-flung and solitary mouncalnops . 
hard areas, and as per Section 25 of per KP Civil Servant Act,.1973, rules to the ' 
extent of^.'rn'i': and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effeA The rules fimmed are " ^
published in the Gazette notiheation and part and parcel of KP Civil Servant ’■ 
Appointment, Transfer and Promotion Rules 1989.

'I. 'I'hat Government of K.P without following the rules position mendoned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated

.iP1 I n

T ? .4'ii'-

i-;

06/08/2020, communicated to. Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail Che promotion. !■' 
otherwise, disciplinary action shall be taken apinst the employees. The impugned ' -v/.w 
Notification Is reproduced as under- ' X-ifi

"Furthermore, those o^cers/oincials who do not /'-'f^i 
comply with promotion order of the competent author!^ 
or try to evade 'promotion through different means shall 
be proceeded against under Khyber Pakhtunkhiya Civil;. ’ 
Servarits^Efficiency Ofscipline) Rules, 2011, please". ■ ■■4?

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the •. l{^ 
right of foregoing of promotion was withdrawn and the Government of Khybcr ; 
I'akhtunkliwa Establishment Department (Regulation Wing) deleted Rule 7(5) in-. 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 'ixr' 
notification no SOR-V!(E&AD)/l-2/2020 doted 06-08-2020. :
Copy of impugned notification No. SD (Policy) GV AD/1- 3/2020 dated 06/06/2020 
is attached asAnnexure B Hi:;-v

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance reprding deletion of Rule 7(5) in Khyber 
Pa.khtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in ' 
respect of which the respondent No. 1 vide its letter No. SO(Polify), E&AD/l- 
3/2020 . dated Peshawar the June 06th, 2023 directed the respondent No 3 ^
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khybcr - 
PakhtunkJiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Utter dated June 06th, 2023 is attached as AnnexureC

6. i-is

‘§1
r%

ft
That thereafter the meeting was also held In the office of Additional Secretary • ' 
Establishment on 06-07-2023 in which'it was decided to examine the case properly ' /I 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessaiy action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anriexure D

1- 7.

a-:
■■Mi«

U. 'Ihat the Respondent No.3 i-c. Directorate of Elementary & Secondary Education; - 
Khybcr Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment v' 
Rulc/2023 dated 23-08-2023 to reconsider, the amendment rhadc in Khybcr

l.'i

''fP
■
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mPakhcunkhwa Civil Servants CAppointmenC Promotion and Transfer) Rules, 1989 as* 
it had negatively afTecteb a large number of teachers and especially female teachers. • 
Copy of Letter dated 23-08-2023 is attached as Annexure E Bmf -

Ihat the respondent vide its letter dated 07th of September 2023;<lirected the :i| 
Directorate of Elementary & Secondary Education Khyber P'akhtiihkhwa that 
necessary guidance has already been provided to the' department and therefore no 
provision exists to Recline or. forgo promotion and those feachers who do riot 
comply with the promotion order of the competent authorl^ or try to evade '^7 
promotion through different means shall be proceeded, under-the Khyber 
I'akhtunkhwa Civil Servant (Efficiehey & Discipline) Rules. 20lL 
Copy oMnipugned letter dated 07-09-2023 is attached as Annexure F

1. 9.
%

... M
10. Ihat the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to responderits .^rough"aPTA President but the ; ^ 
Kricvanccsoftheappcllanthaveriotsorarbccnrcdresscd.
Copy of Representation against the said notification Is annexed asArinexiirc C & H .

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the . i'i 
ilelctibn of Rule 7(5) in the Khyber Pakhriinkhwa. D'vil Servants (Appointment ' 
Promotion and Transfer) Rules, 1989; the petidonere filed this Hence, the Instant ' 
scrvicc appeal is filed on the follovying grounds:-

miI. tfr- :

ip:M
I

r;.'fi

)•-
GROUNDS:- -.'.nSS

■ ■■

ii. That as per various judgments it is established and settled principle that executive.. - 
notifications cannot be given retrospective efre.cL A valid Notificatlori which confers ;

. rights is always applicable with prospective effect, however,'if ari amendment • . 
notification that adversely effects the Interests of the etriployees or. causes 
disadvan‘.i»gc ;Ptho employee Is"*not tenable In-^e eyes of law* The notification/

. guidance damd 06/08/2020 06/06/2023 arc liable to be set-aside.

h

illV

h. 'I*hat there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promodon is mandatory. It is further 
submitted that employees in the past, have foregone their promodon along with .. _ 
ihclr posting. It js submitted that when domestic and other personal issues do not .' 
permit the cmployccs/appellant to avail the promodon order and in that case, the 
employees who foregone their promodon were allowed not to avail the promodon 

.for a period'or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promodon during'their entire service. Hence 
the employees himsclf/hcrself forebear agonies of foregoing their promotions. As a -j 
result, junior to the appellant according to the order of seniority, cum fitness are ?*'- 
grunted promotion to next ranit • . '

.i

t-ff:

fc. That as per Civil Servant laws, promotion is a kind of appointment which is always 
^ optional to get promotion or not, hence the impugned notification is void, illegal and 

against the law arid the same to the cxtcntofche appellant is liable to be set-asIde.. • -.
S’

d. That it is further submitted that on account of grant of promotion,'some erriployees ' 
who arc .suffering from, severe medical ailment or facing aciitc domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be -.v', '^1 
compelled to accept the promotion cumpiilsorily which is not beneficial to the 
employee but if an employee does riot avail and get benefit ofher promotion it must 
he optlonaf for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable’ to be sctasidc.

. .,U'

n-:
s

i

• V
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i\K' • ifS?
■M K'. e. That non-availing of promodon and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to the ’ 
next employee in seniori^, aspiring for promotion could be promoted.

!. That the impugned promotion Notification dated 06/08/2020 communicated on ' 
06/06/2023 is perverse, discriminatoiy. against the law..pungent and is a blunt' ^ » 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing ' S 
dependent family members and in these circumstances in the presence of impugned • w 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to •

.serve in the department and which shall amount to the snatching of bread and ; 
butter of the poor employees ' -

?•:

fi
mi

Jt is, -therefore, humbly prayed that on the acceptance of Sthe instant. Service Appeal; the impugned Notification bearing 
No. SO (POLICY) EaD/1-3/2020 DATED 0'6/08/2020, communicated Pi--Itto Respondent No.2 by Respondent N0.1,. vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principle's of natural justice.

m’j.

mpiSi-

■ -^1m
It is furUier prayed that no' penal action as proposed and V .’f| 

envisaged in letter dated 06/06/2023 'may be declared as 
unlawful, illegal and without having pny legal effect. '

. ^y other jrelief, which this honorable Tribunal deems fit
case, may also- beand proper in the circumstances of the ii;'/Mgranted to the appellant. -

W\
Appellant mAl'I'IDAVlT: •

] S'1, (the appellant) solemnly declare
lii.iL the coiiteiiUi of foregoing 
iippliualioh arc true and correct to the 
besr of my knowledge and belief and 
nuLliing has been concealed therein 
front this Honourable CourL,

’naThrough
■ • .Mubamjnm Muazzzam Butt 

Advocai^upr^e CourtI.

IK fciIi r-.,; ‘
ibponent

[uh: • .vocate

t'

i\'.

.1
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BEFORETHE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-Pof2024CM No.

- In Ref to

Service Apical No. JZ0Z4

/CHAM •
VERSUS .

Secretary to Govcmmentof IQi^>erPakbtiinkhwa, & others

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BE4MNG NO. SO (POLiCY) E&0/1-3/2b2b DATED 06/08/2020, 
COMMUNICATED TO respondent N0.2 BY RESPONDENT Nb.1, 
VIDE LEITER DATED b6/06/2P2S:'TILL.THE FINAL DISPOSAL OF 
C;^E IN HAND.

Respectful// Submitted:-

1. Tfiatihe Instant application inv be treattd as pait'and parni ^nrvice appeal of die 
a^Uanc

>»*

2. Thatdje'appellanthaabrau^tagood'priipa&dbr^andbalanceorcoiivenlenceBlso 
Uesin&vorbfdieappellant '

3. Tbatdiersl5likellb0od^cai»ofthe8ppenant&ithells.AodlfthenotiQ£adonbearing 
No. So (PoUiy) E&D/l-syZpZO Dated Ofi/OS/ZOZO. communicated to Respondent NoZ 
by Respondent No.1. Vide Letted Dao^ 05/06/2023 is not suspended ;'Ae appellant 
would suffer Irrepmble loss.

4. Iliatvaluablerl^tsofdieappellmtlsiavolvedinthecase.'

In view of the rras^.it is bniDb]y;reque^ Oiat the notification'No. So 

^oIi<7} E&0/1-3/2020 dated 06/08^020. communicated b) Re^ndent No2 by 
Respondent No4« Vide Lepsr Dated 06/06/2023 m^ kindly be mispend^ till die
dnal disposal bfthe main appealin.han^

1. .

i\j.

I

Appellant.
AFFIOAVITi

I (the appellant} do hereby solemnly 
stated on oath thattbe eohtmtsbf 
roregoing applIeatUm are true and 
correct to ^ best of my knowledge 
and belief and'nodiltig has been.
cone^diendnftuihailsHoMp^

‘^Deponent

Through
Huhamo^M 

.'Advocate Sopreme'Cburt
Butt

. Hidiammad Aded Butt 
Advocate Hlpb p)urt -

*
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GOVERNMENT OF '
KHYBER PAKHTUNKHVVA ' '

ESTABLISHMENT DEPARTMENT 
(REGULATION WING).-

NOTIFICATION '
. Dated Peshawar the, 06/08/2020

lo exerdu of the powers conferred by section 26 of the Pakhtunkhwa CMI ^rvants 1973(f(hyber.
, . Pakhtunkhwa Act No XVIII) the chief Minister of idiyberPakhtunt^wa Is pleased to direct that In the 

Khyber Pakhtunkhwa Ovit Servants (Appointment Promotion and Transfer) Rules 1s'b9, the foHow/Ing ' 
further amendment shall be made, nampl^^ ' ' . . ' -

r

II ,• \
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mm:
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‘SI. AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

• • CHIEF SECRETARY.
' •• GOVERNMEMTOFTHEKHYBERPAKHTUNKHWA :

; ■-■ (ANDS): & EVEN DATE -USICopy Is forwarded to > i^111. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa^ent)'
2. TheSenlorMemberBoardof Revenue, Khyber Pakhtunktiwa. *'
3. • All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ''
4. The Principal Secrenryto Govemor, Khyber Pakhtunkhwa.
5. The Principal SecreQry to Oilef Minister, kltyber Pakhtunkhwa. * -
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
,7. All Heads'of Attached Departments In Khyber Pakhtunkhwa.

. 8.. All Autonorwus/Semi Autonomous Bodies In Khyber Pakhtunkhwa. .
9. All.Deputy Commissioners In Khyber Pakhtunkhwa. ■ . ■ - '

>- 10. The Registrar, Peshawar High Court,'Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. .The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy. Dlrehor (fT), E&A Departrnent.

' 14. All Section Officers in Establishment & Administration, Department
15. The SecHon Officer (Admin), Administration Department with the request to arrange 20gaiette 

copies.
16. The Caretaker. Administration Department
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° Khvber Pakwtunkkvja
.i; • '^'•cMMrAnVAHDaECOHOARVEOlICA'noHDEPARTfAENT

CIVIL aeCRCTARlAT PESHAWAR 
(Pnoiio Nn.001-922a5D7}

my.‘. r.r'/t-*- — mI.' i 'i|3
• ■ ■
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(■‘n-SO (Prtmi»y^AVE6SE0/2-6«0a3 
Oaled Pashavnr (ho. June aiT*.20a3 11I

To
• TheOlretiw' I-

Elementary & SecnndaryCducallon Dapartmenl j! 
Hhybej Paiihlunkhwa, Peshawar.

Aztz UUah IChan 
President
AD Primary Teachor'a Assodatbn. KP

: .
t ■ ■■•.
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'■ Hi: GUIDANljE REGARDING •Subject:
PAKHTUNKHWA CWIL SEflVANT& 
AMD TRAHSFFRi RULES, im

■'-.1f-Mt

I

':4
No. SO

Biina is It) be held an 06 July. 2023 at

d Additional Secretary (Eslab)

a letter oI EslabDsbinEnl Dapartmanl tellar 
06 June. 2023 end to^lale that Iha Bubjad 
11 ;0D AM In this. dflpartniHnl under the l 

ESSE Depariment In hjs office.

me .1Chairmanship
• • mI

'Mof your
inanlloned

You .... I—I" ■ '"’““'’““I
1. il2. c; f.respective Deps 

tbovB. pWase. _
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• INo so (PHmai7-M3/BaSBD/Z-6/2(a3

OatBd Peihswar ths luna 25^ 2023
J i r:'( » •r/. To*, Tba Director ^

Eleaiantaiy & Second^ Eduattan Department 
KhyberPakhtiial(hwb,'Pe5hawar .

Aih UHah KKsn Prosldent ''
• .-PfeeMent , * • . *
■. AUPrimanrTeaeher'eAeMdatlan.XP

OUID^CE R^ODINO OELBTION OP RULE 7{5J IN THE KHYBER 
"PAW.mimtHWACIVILSEIlVAimCAPpblNTMBNT.PROMOTION 

AND TRANSPBR) RULES, 1909. •
•k.

_ , I em dlreOBd u refca- to thsniblect noted abova'end to enclose herewith a letter of
Establishment Dopartmpnt loter Wo. SO (Pollcy)EaADA-3/2b20 dated OS June. M23 and to stata 
that the sub{ect meeUns U to ho held on 06 July, 2023 ol ll.-ob AM In this da^itment under the 
ChnlniianshlpgrAddIllahalSeeretary(Ectab] EaSBOepar^ntlnhlsoHIec.

You arc, Iharefom, repuasted to depute a rapresentadvo of your respecUva 
Dopanment to attend the mesOnp on n date, dme A venuo as menttonod above, piwarf

EndiAA * *

li-life
Vft-- ■ ;,•«

■ 'M
■ *.

*
r

f

Subject:

I

it

& p •. ^ •

a.*.

t. -
r*I

(

*

I V
CMUHAMMAD ISHAQI ' ' 

SECTION OPHCBli {PtUMARV MAE]I « V

t <
Vf. Copy forwahlod to ttia 

L PS to Secreisry, E&SB Depaitment loiyber Palditunkhw^

--i

• i i

I
i AA.

J

J -
% \

SECTION OFFlCER'tPIUMARY MALE)

P
f

I
.1

I i a
ii V.

H-

.t
5’

!■ :«
V«»444a-30» ASZUUAH VS OOVTCP MM

«t •

\ .

.*
t".iJjW

Sfe"''••
I

.*
. pr

;. V J

.t\

yt

\
m*c♦



I

I
','1

li:I

SSaS^

A meri^lno regolcflng Ihs sublscl 
the cKdnnon»% ol AdcJlUanal Sscieloty Eilobbhmenl 

toncnwtng onahdod Iho'meeanB.

V-.
I
I

tI PBPMQTIOM 1 tI - *t

mono; v;oi hold on QA-07-3033 ol 11:00 AM 
In Ms olflCB. THsunde;

i I »r r

« I ■ OeslSNAIIONI
1 •'

SfMl. Fn^ Wohlti - Oopuly Oliaeler btabBihmsnl d Dtraeleiale 
ElemsnloiV & Secendoy EtIucallon'oapariimnI

S c;:■

ftovlnclol rnildsnl All MnaivTeoehDis
• Aisadonon 

. Khvbei Fdihlunlihwo
!?ri!c?":1 ra |Mi. AibUQoh I

%f'. 3 (Ml. Bdoqol Utto>< Cinsied SeOBloiyAWA FaihBvW !lfSBcOafl OlSeti (nimaiy) USE Osportmanl CluU 
Secielralfll Uirbat rekhtunkhwo PeihewoiMuhammail lihoq4 '

I

2. Tho mpallno iloiled vii'h ledlolton Oom the Holy Owon. the ehok weteomed 
Ihe Dodldp^tt. The Deoulv Olieclai IhlotaOihmanl) ol Dkeclonle ol Beirtenloiv & 
Secondoiy EducoUon brteled Ihe loium legordlnB ogendo Uem In deloIL

3. AIIbi IhraodbdiB'dlscuiilon D wos de^ed Ihol OtaclorolB ol BainanloBV <• 
Secondery EducoDoh OaporlmenI moy ewmlno Ihe cme property and jubmll o 
saH-cenlolnad/conidlldoled cow to onwoid tuhntalon to EiloMihmanl 
Oeporlment loi luiths necniov action:

The meoAng ended wllh a vile cl thanks from the Choir.
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. EASEOeoorlmeni

I'
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the meetlns
AM under

miint jn his offleo. The failing'ottonded
I

'i- . Jir- h '*
ssA NAME

Fatal Wohid
* ■•DESIGNATIOW • -.

Olro^f ^iWunont of Directorate QementBfy £ _SccpndafvEdueatinnPhpji* . •. *'
.w^dal PretIdent All PrtmarvToaeKorf Aisodado? 
KhvoeTPakhtunkhwa
Genera) Seeretanf APTA Pe^hmunr -. !---------
Section omtarjPrtrnatYlEftSE Department OvU- ;• :

je^;jtoftBl_IChvber Pahhtunkhwa Poshowar

1

2 Mr.AtliUllehV- I yl'-Mtel'< ■ •■£;I *
i.y .i-!*3 Mr.RafeQBtUthh '

Muhammad Ishaq iI4 4• m

e
■ m 

'»

>
t.

t

2. T^e.meetlng started with redtaHon fhim Tht-Holv Quran.-the chair welco-Ld the 
partlclpenb. The Deputy Dinner,lEstabllshmeht) of Olraaorate of Qementarv's Semndary 
Edueadon briefpd the^forum ragardlng agenda Item In

dedded-thal DIrectorato of Qementary 6 Secondary ‘
may,.^examine tho ease' prnp^ and submit ft self- 

contalned/consoDdated case for onward submission to Establishment Department for further 
neeassaryadton. ..

t'
J

>
•ifrV

3. After threadbare discussion It 
Education Deportment

was

- •' ■• -teI
>■

iThe moedns ended with a vote of thanks htrm the Chair. L4

[Mr. Fatal Wahid) 
Deputy Dlreetor-l 
EftSE Dopanment

iI -ft II
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I $ *.y ,

Provlndal President
Al) Primary Teachers Assodatlan
Khyber Pakhtunkhwg

t
%

t(Mr. Rafaqat UUeh) . 
General Secretary APTA 

^ Peshawar

1
I

lil-:j(Muhammad Ishaq)
Se^n OfRccr (Prlmery^ale) ' 
^E Department I
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/ ae^AW AJtO secOKOARY EDUaJKIM OEPAHntENT 

CIVIL 6ECRETARUT PE6HAWAR
(Phono

Bo. sd(Prtftw»y:M)E55H5/AppQln5nBu5IS*/35?^^ 
.PetfBwar Dated 23" togim, 2013 V

»I

1 .* iI. !.

•i
t,

I
I

T>18 Sovci^ lo <l<rrt. ol Khybor PokWunWrwa. 
EotoCkthment 6 MmvuilrationOsDsitment. 
PiOvnni

I
I« ,*

u
.J «!'•i •'

I•v^; •'SUBSECT: • buiPAWCE REfiARPTMe OSLPTtQH OP BULB 7/S^ IH THE CIVIL 
rA^OlftTMPWT. PBPMOTIOH ft- TRAMSPER

I t ,w
■ m- -

I.••••! RULES •' PfiRVAHTI:

Cm SB’, ■ i am (ftreoed to refer t^you^ letter No. SCHPoOey)/ SaAD/ i-3/2020 dal^

. OE' Xrw 20fa B«1 to ston that alter delaJon of aia 7(5) Khyber PakhWnVhwa OwO 
' sevtet’ (A<>p|rtn«nL:Pmmotion,&T^^ Ruies 1989) It has been InHnated Bat'ttw» -

oRtos/ofnjte vrtw * not v«h pnarbta onto of the
pronxPJon ttVDugh jW ba proceed under Offixt

PsiMjnIrhyre O’di Servant (EffWw/& Dbdjtfne) lOU. '.

■ in ttti CDtinadon tt B ntonltted mat h
=«ii ^ mmoaons hM te face aerlous Irwrwteiw while they hew te

' ‘ “’resUJeirtfal or fransp^ fBefllty. Most of 
leed.care. In sudi

! • '0i
I. w >: i P,4];;

U i' y

i;
i.

1 (
5• -' *.
<>Jr.

2. 'J
teteJ who
ce^fimdUletiniDereriwtestsot^v^hno-----------^

ere manled vrftti Mde ^Sd .eUer^lher of mrther^rrtavr who^

^,tf:ere3rerte9aUvo.fl^«'“-^'*^- -

3_ in vi^rr o'^ ^

c/ta* of.ia-i' teadtef Li prinaiy sthoob.

fillyM
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Copy for/rarded a the M. « •f

JiV
I

fSMALEl .
section 0FFI«5,^i’[61^^•.

j-

m
i » r.mt.
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:j . GevtlWMENT OF Kir«iSE.P«fflT;nNK»r"*.... „
•ESTABLISHMENT-DIP^TMENT 

N6.'SOfPolic.y)E&AlJ/l-3/202p - 
Dmcd Pcslittw the September 07.2023

•.■■•r
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. * Hie Secreiary to Govemmcni'orKJiyher Poklitunkhwat^
Elcmcnlttiy A Secondly. EducDfion DepaAnenL

CmPAWCE REGARDirf^ - 't^UVnFR PAK:HT»'»^nVA riVTL-:^VANTS fAPFOlftij,------ .
pnnMhTrQN AJ^ TRANSFER^ iinLES; 1965.
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i >
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aSubject -
ILi u
5 ;I
O•D O.

, M .0 n=te: .. yo» leu=, No;-:SO£H^^

i.aulcri033 deled 23:0StZ023-Dn> the subject noted above and 10 siaie at.

cen tendered to your good ofSce vide this deportment letter of

5■ V.M . Dear Sir, z
3; am i

■ I :V2/Appainimcg 
necessary guidance has olnaidy h

' n
8
S

. .J
— • even No. dated 06.Q6.2Q23 (copy enclnscd)^..

t, :
Yours faithfully.'i ,

ir{Polic,vJSectia

Kiidsl. or even No iSc date
Copy forwarded 10-the:-
I pS^oSpecidlSecteli.r^'(Re8)•Esu■‘’''**‘"'®"'°"P"^'”''■
; PA .0 Addirinnol Seere,eo'(R<=S-iO. EslEbUshment Dep^o.oL ■ 
I PS .u IJepoiy Secre,m,.(roliej'). E.iablirhnnen. Depanu-cni.

;

£■

\

--^1
1



<»
A

^ ■■ J J"it•
( I

.' I • i.»

>^ i-^L-- \.*
11*\

■3• s.• . *.
COVERNMEtfT OF KHYBEP. PAKHTUNKHWA 

ESTABLISHMENT pEPAhTMENT 
. No.S0(Policy)EWD/l-3/2020 

Dat^d Peshawar the September 07,2023
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- .Its SifyretBry to Government of JQiyber Pakhlimkhwa,
' ElemutBiy&Seconddl^EducoUon Department ^

! - -
Subleec- . CUlDkNCBREGARDtNCDBLenONOPRULGT^INtHe

s
l\ ^ %

pI 0V
BBRPAItHTUNICHWAaVlL SERVANTS CAPPOINTMENT. 

PROmOTlONANDTRANSFBR)RULES,1989. - •'
ICKY

I
' t.* •-'igt, ■h--:I

V
Dear sir.

I am directed to refer to your letter No. S0CPrimary-M)/E&5Gb/2> 2/AppalnMenti^ 
Ruie/2023 dated 23.06.2023 on the 'sub|cct noted above and to smte that necessary, 
guidance hos atraady been tendered u your'good omce vide this department Ictmr of even ' " 

« No, dated.06.06.2023 (copy enclosed).

i:

4

IIits
,.i?is*

V 'fi;Ir «•/
Yours faithfully, *•> *
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i ,t /j

*

: 1 - s
■i w

Scctlo I Officer (Poll^)
!f{?‘

I 4%I *^ .. Rnrist. OfRygn Mo & date ;
b.

I VCopy fonvarded to thc^
1. PS to Special Secretary (Reg), Establishment Department 
1 PA to Additional Secretary (Res‘IO< Establishment Department 
3. PS to DepuQr Secretary (Policy), Establishment Department

;
i

. m

:», •>'-

«
1

fi
it.

t••V :
t Sccdon nicer (Poll^«•'

t
I

ii 4. *,
4 1!. V 5
i

4
*. i

••a

* ^ 3imVllP444^7e^a A2UUUAHV9 00VrCFP04^

I'

-
•"l'. •

I i:T -■
■ 's

fl
tS

• A imm-



I

r . A. -V'- •.. 'xr-r:,2->
• : a••

• '.'40

1) Secretary to Government of Khybcr Pakhcunkhwa, Establishment Department, •
Civil Secretariat, Peshawar' . , '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary -
Education Department, Civil Secretariat, Peshawar 

H) Director Elementary and Secondary Education Department

To,

St

t • 'i-

w-

i•-5
Stihiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION' BBARIMG
NO.SOfPQU^E&AD/1.312Q2Q. DATED Q6/QB/2020. > COMMUNlCATRn TO
secretary' to government of KHVBER PAKHTUNIOIWA. ELEMEWTARV a , • -^S
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D0fi/Q6/2Q23. WHEREIN IT i
WAS'STATED THAT SUH RULE S'flF RULE 7 OF KHVRER PAKHTUNKHWA CIVIL -
SERVANTS fAPPOtNTMRNT. PROiyiOTION. AND TRANSFER! RULES. IQRR STAMnS.''' • k“ 
DELETED . ‘ ^
Sir/ Madam:*

>;imm ■M'

il?Yoilr Honorable authority promulgated Notification No. SO (Policy) ’E&AD/l 
3/21120, dated l)A/08/2020, communicated to Elementary & Secondary Education vide 
luiu-r d.ileci Q6/l)o/2i wherein it has been niadc mandatory to the'employees to avail the - 
[)rc>niotion. otherwise, disciplinary action shall be' taken.against the employees. That, as per 

^•miiiia'iilion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
proitioiion was wi^drawn and the,Government of Khyber'Pakhtunkhwa'Establishment*-' 
Dcpaitmcnt. (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
Pniniiilion and Transfer) Rules, 1989 vide notification no S0R*VI (E & AD)/1*2/2020 dated - 
06-()n*2020. That the Dihcctorate of Elementary & Secondary Education Khyberi V 
Pakhtunkhwa Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber ; 
Pakliiunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in respect : 
of which the Eslablfshrhcnt Department vide'Its letter No. Sp.(Poli(y} E&AD/l* 3/2020 
dau-d Pe.shawar die )unc 06th, 2023 directed the Directorate df.Clementary & Secondary 
Ediicalion that Rule 7(5} in the Khybcr Pakhtiinkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been delcted.vldc notification dated 06*08-2020 > 
mid .(hercfo'rc, no provision exists to declinelOr forgo promotion arid it is obligatory.upon . 
eiviy civil servant to accept promotion under every condition. That Directorate 
l•:!l‘m^•Mrnfy & Secondary Education Khybpr Pakhtunkhwa also wrotc.a letter to the offioj of 
Esianlishment Administrative Department vide No SO(Primary*M) EfiiSED/2*' ' ;=E( 
2/;\|i|>t)intm'cfil Uulc/2023 dated 23-08*2023 to reconsider the amendment made In 
Khvlicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Traiisfer) Rules. 1989 t 
as h had negatively affected a large nuihbcr of teachers and especially female teachers In 
the' meanwhile, the department vide its letter dated 07th of September 2023 directed the V 
Dircjlurate of-Elementary & Secondary Education Khyber Pakhtiinkhwa that necessary . 
guidance has already been provided to the department and therefore no pravision.exIsts to 
ilci'line or forgo promotion and those teachers who-do-not comply with the promotion ' 
unk-r i>r the compotent authority or try to evade promotion through different means shall ^ 
he prijcccdcd under the Khybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, '
2ini. - . ■

It is, therefore, humbly prayed that on the acceptence of > 
the instant ^representation; the Notification bearing No. SO^' (POLICY) 
£^0/1*3 1*2020 DATED 06/08/2020, cornm'unicated to vide letter dated 
OC;CiG/2023, jniay pleaje. be declared'and'ordered to tie struck down - 
being' Void, :Ultra' vires' to the Constitution of Pakistan and-against the ' . 
fundamental principles of natural justice.
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leply/cnniinciiu. Ap)>cllntii Ik illreelcil.lii ilupoMl rc;s 

expenses, wiihiii ihrcc iliiys. n'o coinc^ up Tnr 

reply/ctvnineiils as 'veil ;tv jireliiiuiiaiy hearing nn 
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Alnngwiih ihc .serx-icc appeal llicrc Is an 

applicaiign I'nr suspension of Nniilicaiion ilaieLl

U6.0C.2023 anti leitur daieU 23.Q8.2023 lill ihc 'final
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disposal Ilf niiiin seryicu pppeal. In llic rncanwhilc, nn 
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BEFORE THE SERVICE TRIBUNAL PESHAWAR ..*• 1

4

X *.r.

. .Appe.,a„|^
?*MVersus. i‘!■ .fip

Respondents
■ '1

CtivernmeiitqrKP St othere

V I (the Appellant) v^J

do hereby appoint and retain 
• - •■

MUHAMMAD MUA22AM BUTT ASC. MUHAMMAD APEEL BUTT AHC .
t . i\--4i•.f %

S^iRAC<gAM AHMADSIDDIOUl AHC- *«♦

t t
I •

AggnriATPQ DF MHA77AM I.AW FIRM
■ .,

10 :ia and appear for me in the above Suit and on.my bchaif to conduct and prosecute (or
dcil-iid) the same and ail proceedings that may tie taken in respect of any petition -
connected with the same or any decree or order passed therein arid Applications for review 

« ' < * • ^ ^ * 
to file and obtain return of documents, and^o represent me/us and'to take all necessaiy
steps onmy/our bchaif in the above matter.' •' ]
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«I a«rt‘o to ratify cTi acts done by the aforesaid Advocate inpursuance of this Author!^.4
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• ■4
APPELLANT i* \:m/ ACCEPTED/\ 1

iCj* - M
<(r ;'nDMUH/l^ IMM) MUA2ZAM BUTT 

AdvpcJCfflSupremc Court
. / KAdvocate High Court. \Pr\ •« «••1

'j
'i1SAM-AHMAD^iDBI 

Advorato^tH^ Court
B
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