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BEFORE THE SERVIGE TRIBUNAL KHYBERPAKHTUNKHUWA

In Ref to

Service Appeal No. 72024

Rabia Begum Daughter of Hazrat Mohammad; SPST 

GGPS Toot Pati, Tehsil & District Timargara

Appellant
VERSUS

1) Secretary to Government of Khyber;Pakhtunkhwa;.'Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
■ Education Department, Civil Secretariat, Peshawar.

3) Director Elementary and Secondary Education Departihent, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974.- AGAINST THE IMPUGNED NOTIFICATION BEARING - 

NO.SQfPOLICY1E&AD/1-3/2020. DAtED‘06/08/2Q20. COMMUNICATED .

TO RESPONDENT NO. 2 VIDE LRTTER'DATED 06/06/2023. WHEREIN IT
WAS STATED THAT-'SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

I

V •
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.^ THE iMPlIGNRD
, .•>

NOTIFICATION^ BEARING NO: SO. TPOLICYI E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE OECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TQ-THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOIIRARI.E TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY.SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary, School 
Teacher. '
Copy of Appointment letter is annexed as Annexure A



i

2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard ar'eas, and as per Section 25 of per KP Civil Servant Act, 1973^ fules to the 
extent (if terms and condition is framed by the Chief Minister and such promotion 
rules a -e not made applicable with retrospective effect The rules framed are 
publish’d in the Gazette notification and part and parcel'of KP Civil Servant 
Appo'in ment,TrahsTer and Promotion Rules 1989.

'I'hat Government of K.P-without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be.taken against the employees. The impugned 
Notification is reproduced as under:-

4.

1
"Furthermore, those officers/onicials who do not 

comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants '(Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI(E&AD)/l-2/2020 dated 06-08-2020. '
Cppy of Impugned notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 
is'attached as Annexure B

• «

5.

‘'i

That. the»^ireKtprate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked 'for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent' No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore. no provision 
exists to decline or forgo promotion and It is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

• i\^'

• -

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated'06-07-2023 is attached as Annexure D~

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

0.



Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter'dated,23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

t\'' 9.

JSi

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees'or , causes 
disadvantage to the employee is not tenable in the .eyes of law. The nctification/ 
guidan( e dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in. the past, have foregone their promotion along wi^ 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
.for a period or 04-years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

(I. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transferin other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must ■ 
be optional for the employees as to whether to avail or fprego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

1
t.

* V

l\'

*
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c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here * 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees

f.
I ,

t «

It is, therefore, humbly, prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent • No.2 by. Respondent N0.1, vide letter' dated 
06/06/2023, mayr please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.. i

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

. --r .

Appellant
AFFIDAVIT:

I, (the appellant) solemnly declare 
tlmi the contents of foregoing 
application are true and correct to the 
besr of my knowledge and belief-and 
nothing has been concealed- therein 
from this Honourable Court.

Thijough

Muhamplw Muazzzam Butt 
Advocai^Supr^e Court

Deponent

I
!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. -P of 2024

In Refto v*

Service Appeal No. 72024'

VERSUS

Jecretary to Government of KhyberPakhtunkh'wa,&others !

' APPLICAl ION FOR'3USPENSI6N OF; IMPUGNED NOTHtICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT Nb.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- •.

I
t:

i

1:.
1. That the instant application may be treated as part and parcel of service appeal of the 

appellant
I

2. .That the appellant has brought a good prima facie case and balance of convenience also 

lies in fevor of the appellant

3. That there is likelihood, success of the appellant in the lis. And if the notification bearing 

' No. So (Policy) E&b/l-3/2020 Dated. 06/08/2020, communicated to Respondent No.2

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights'of the appellant is involved in the case.
I

. {
In view of the reasons, it is humbly- requested that the;notification bearing No. So

(Policy) E&D/1-3/2020 dated'06/08/2020, communicated to Respondent No.2 by '
' . * * ' « *

Respondent No.l, Vide Leher Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

/

AppellantAFFIDAVIT:..
Through,

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application' are true wd. 
correct-to the best of my knowledge : 
and belief- and : nothing ' has ' been 
concealed therein h-om this Honourable 
Court

I . Muhammad Mu; m Butt
Advocate Supreme Court ' .

. -H '

* . i
■<.r. -

■<

Muhammad.Adeel Butt ’ 
. Advocate.High Court.

id.

Deponent'



-6“ m;; i •,v;.
(1 -C;.-

miSifc::'hKnm^li^-3|rr ■ 

i5£38l^^«-

,/C Atdul 
, 'ugi>r
. . 7o

659 pr-V-'
50

Mat;;/FIC,
■ • ♦

. ‘
•» • ;./r’TC-ami' ...

Y-:. I'Kn^nC-va'.. .1
3tian,H T-. r-' - , . .

29. RaaiA Ba'i ->/• Saxa- 
Nasi* B- na R/C oalao

i>. »</'-
5'^ -.-MBt*,/Prc'-655 >F-75 ,

1
T

52 • ;•■'”•

33 - ■'.
627'PF-7’ 
627"?F-7-7

. - ,524 FF-75 5^ ■ ■

.... P^'-75 -'.^^.v

'-416'??-*70--.3*

.do-' :, 6'l3’PF-?3.- :37

■^i-’.5 PIf-75 '■ 50 .;.

-494 PiF-7^ ,.5^'.

■ . • ^oq' pi.'_74 40 ’

,Mua.-if’ir-30. Saji la .
Whr-.D R/-

31,, ntshnt . cur» yc 
-Lkr.om R/ n»ini 
Ra^ia .V am

L y Wohd RA , ^ j 
A9eiH B-;urc i/O Farxdon 

Bolwan(P)

;v
■■ 11 .' v!-do-

ac/-
-dove Hoirwt «>. ,

‘.n-leri "■ '.•

'‘.7J 'B )• ,-7;■

—io- 6, - > • • .Y*;

Sllkhan,
54. Musarat T'.e.muE

\chan RA Shah A^ad 
35. laot 3ej.u* J/O

RftCur.an '..'C 3adwan|B)
' .131 Vo \e-xo-

-lo-

-io-3/0 Lajliar 'O'
. - 11 \

»•»
'/I

34. KhudijH
a/C Bal ml*at 

37,‘ Saiiha /'O Moh.J
a/0 B :'avftl(B)

3/ *►

&
o-. II

■<

-doH;M0hd .Lamtil •jt.-3B. Zuhra 3,
R/0 Bar' al 

39. BlBi Hus -'infl _
Hussain R/0 Bojoro

f''4 • i'.

3/0 H^ax'nt .p. oc :•/,Toiled One sU4j'ect.TT-/5 ,^ ■
do-■" ..-'Utals • i

" ■'a^wniC'B).,: -dp- 
" ,'• Chinarbna

43PF-7B
PF-75

■t7-75

V
4r>, Nighat . VC Kohd

. .Hi.a2 RA Chikdarr.
41. 'Suitani'. BiSi 3/0 _rTo'>r- 

Farsa k'.on R/O Bajoi'o _
42. Safifl 3 3/0 Taz-U f.

• Raai-^ R/v HayaSerx
43. noor H3. ia 3/0 t^nisto- 

Mohd RA YarkhanvB;

-io— —dc^44 '.-do—
46 "' •■■.Sangoli

‘'m'--------

, ri3t;P3C two 
• fox-

)/C Fasal-Mot-./Ftc throe'1^7-75 
3ut3i«t faxled.
DA/?TC(AI0U) 1

■ ..• ....

-cdoll K:iTT_75 , . 46.. . •3al-«r«i
9:

ri'akotat

•T.-u •
-do- 1u47

44f.-Ulfat S- ,;uni
Raad-^ R, Hayoserx

. 3il Seh.- Besuir. VC ^
.VWduii-Z .cain RA Bajoro

j * ^ i.

x- SheriniaL' l^v ,•it

i'

•* 45
j > s*'

^Mi»x}bi7rt5»fx2sn^to^
N3ITI-. HSTERMS .1^3 . • i

1.M0 TA/3.. is ^^^^^,\'^^g|;^iCted^to”rirconcemed.- 
a.Cha-go •■ S^eiy on temporary *^astn, _
KTtVin -"wTime .itlolt any notic^.In case leavxns

their Health &; Ago

li^-^Vl'e^dJo'-tespi- y 
' A'hevses^ae

nrxor. notioe'. inL.».d^^anl.•.,■ -, 
in lieu..thereof-.. ^v

deri;ifiuo^e:Tr7m.th9 '
Jr*^forf: r^ted* ana month

4.They an required t-^ produce
concerned.Civil Sargeon

5 The S F) i? fa^i^xred
takin^c ''^er Che ch.xr'’0,t)‘nem*

ft.If a ''a .
of the 
stand c 

■‘f.The can 
. or’l»elo' ’ ye^'VH.

ccrtiftoateS>>Pf'oret) check their original

if. her agcpexce^^® ’4?

T'lfltP failed r> take over 
r^sie of this order,Her appolntinen- /i-
..r.'Wcii 
. late may

.;3.
rot hxnd over the charge

.jiiau,,i)
f. I

V p‘*.

/ 'Oted Timergara the___ .fV

f'lrv/ordod t-ov-^ , -.iT,-,it '■;-‘C''unt3 Of 1 xc.-r, ."Xt it .,
. n,-. at ; :

coucer.nei. : .>•:

5H4-62"EnistjNn,
z

0 ooy 
l.x'hfe 
^.’’hG 

Tho ’fcsfc.
rT-dPrVsOiJ.’ at' T

;xpt:t;
S 'EC/.'‘ r

» K-;'. ■ .tresses
ocn'iiat:-.3 concern.v.i.
Heac

.



»

t

263681.
»Sheet no. 1

Oir at Timargar
Dir at Timargar

SC:! p 5ec:001 Month:November 2018 •
p Sec:001 ' Month:November 2018

oa632S rCovt'...Pnmary. schoo1s(Fema 
da632S -Govt, primary Schoo1s(Feciia 
? GOVT. PRIMARY SCHOOLS (FE

GOVT,. PRIt-IARY SCHOOLS (FE 
NTN: ■

SC:2

Pers #: 00263661 Buckle: 0 
Buckle: 0 

Name: rabia begum
' rabia begum

Pers 8: •
00263681

Name:
ntn:

SENIOR PRIMARY SCHOOL TEA 
SENIOR PRIMARY SCHOOL TEA 

CNIC NO.10975014S23 
NO.1097S014923

•'CPF interest Applied 
Interest Applied

GPF C: EDUDR010878 
GPF C; EDUOR010878

Old C: 1097S014923 
Old C: 1097S014923.

#
CNIC

GPF
I

I
OA632S -1314 Active Temporary .

i .14 Active Temporary 
PAYS AND ALLOWANCES:

allowances:
OOOl-Basic Pay

2247-Adhoc Relief A1V2018 10*
. 1000-House. Rent Allowance 

1210-Convey Allowance 200$ 
1300-Medical Allowance 
1923-uaa-OTher 20*(1-151 

- 2148-lSX Adhoc Relief ai

DA632S -13.1 PAYS AKO!
38,$80.00 

3.8S8.00
t

I
2,214.00 

- 2.8S6.00
' 1,500.00 

1,000.00 
918;00 
614.00 - 

3,134.00 
'3.8S8.00 
$8,$32.00

y

1-2013
2199-Adhoc Relief Allow 910% 
2211-Adhoc Relief All 2016 10* 
2224-AdhoC Relief All 2017 10*- 

Cross Pay and'AHowances 
Pay and Allowances 

DEDUCTIONS:
DEDUCTIONS:

IT Payable

Gross
58,$32.00

350.00 Deducted 
3S0.00 Deducted 

GPF Balance 440,253.00 
Balance 440,253.00

3S01-Benevolenc Fund 
3990-Emp.Edu. Fund kpk 
4004-R. Benefits & Death comp:

2 SO.00 tax:(3609) .50.00

4,395.00

IT-
Payable 250.00

Subrc: GPF
Subrc:

600.00
.125.00

i;052.00

f

TotalTotal Deductions 6,222.00
Deductions 6,222.00

52,310.00
. 52,310.00

0;O.B 
LFP Quota:

11.03.1975 ____ __________ _____ ..
NATIONAL BANK OF PAKNBP.-TIHARCARA DIR 

23 Years 08 Months 004 Days •*• C/A 5641-1 ..t '
■ Years 08 Months 004 Days C/a 5641-1

LFP Quota: ♦D.O.B ;
NATIONAL BANK OF PAKNBP TlMARCARA DIP

11.03.1975'
23

•r

V* I.r

;
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• t
*GOVERNMENT OF *

KHYBER PAKHTUNKHWA ^
,■ ESTABUSHMENT DEPARTMENT'

(REGULATION WING)

. NOTIFICATION 
Dated Peshawar the, 06/08/2020

^ ‘

In exercise of the powers conferred by section 26 of the Pakhtu'nkhwa .Civil Servants'Act, 1973(l<hyber 
Pakhtunkhwa Act No"!Vlll^i;be chief Minister of Khyber Pakhtunkhwa Js pleased to cjire'ct that in the 
Khyber Pakhtunkhwa Civil Servant9(Appointment Promotion and transfer) Rules 1989, the follov/ing ' 

> ifilrther amendment shallbe made,iriampl^^'

:

. ♦
i

A«
• f

k
I

V.

- AMENDMENT
K »• .

In rule 7, sub-ruler (5] shall be deleted.
;

:V «

, CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA,

> • A

•'*
(AMDS): & EVEN DATE ^ •* ^

I

Copy is forwarded to

• 1. Additional Chief Secretaryj.Govt of Khyber Pakhtunkhwa. Planning & Development Department)-
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhv^a.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. '•
5.. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa..
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. ' All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa."
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar •
12. The Secretary, Khyber'Pakhtunkhwa Public Service Commission, Peshawar.

' 13. The DeputyJDirector (IT), E&A’Department. ' ^
14. All Section Officers in Establishment 8i Administration, Department.'
15. The Se^ion Officer'( Adrpin), Administration Departrhent with the request to arrange 20 gazette -

copies. - . •
16. The Careta cer. Administration Department. • i
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:• -^Vti.U^iv|[=HT PAKMTUNVvMVJA
ELEHEipApY AND SECOHOARV EDUCATION DEPARTMENT

! ■ CIVIL aec-nFjARiM peshawar •
(Phono Nn.001.B22a5B7l
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j

, ^n.SO(Prima(Y*MyE8’SEO^-6<2023
CialQtl p05hav/9« the. June 2Fj*.2023

i

I1

ITo
The Direejof ’I,
Elemenlafv S Secnndary-Educallon Oeparlmenl 
Khybef pkhtunkhwa, Peshowar. ) , HI

' A.zlz Ulla^ Khan 
President
All Primal Teacher's Associalion. KP
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Efi.SE Deparlmenllr hjsoffice.
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INo SO CPrlm8ry-MD/EaSBD/2»6/2023 
Dated Peahawar the June 25'>< 2023

I
I(

I1

;To;
The Director j
Elementary & Seconddry Education Department
KhyberPalchtunldiwp,Peshawar -

Aziz Ullah lOian President 
President
All primary Teacher's Association, kP

I

I
I

.*

, I

Suhlflcb GUIDANCE RfeARDINC.DELETlON OP RULE 7(5) IN THE KHYBBR 
PAKHTUN.KHtIVACIVILSBaVANTS (APPOINTMENT. PROMOTION 
AND TRANSBp] RULES, 1969.

I am directed to refer to the subject noted above'and to enclose here .with a letter of 
Establishment Department lelfter No. SO (Potlcy)E&AD/l<3/2020 dated 06 |une, 2023 and to state 
that the subfect meeting Is to'be held on 06 ]uly, 2023 ot 11:00 AM In this department under tee 
Chairmanship of Additional Secretary (Estab) E&SB Department In hIs ofRce.

I

I You are, thereforo, requested to depute a representative of your respective 
Ooparcment to attend the meebng on n date, time & venue as mentioned above, please.

EncliAA
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CMUHAMMAD ISHAQ} *
. SECTION OFFICER CPRIMARV MALE)I:
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rI I;
i

I

I
I

\ »
I* Va

SECTION OFFICER (PRIMARY MALE)•- .*

I !I
• !i

1 I

; r ^

I

I

I 9.

j'} VVff»4442*2023 AZlZULUH VS GOVT CP PG43

; I

t

: V
,*

:



D

I
• I

T^E ME^|fG|BECA8fii^A APPlICATION^SUiMineb av MB A2I2 'UlLAH 
EPOVINCIAl flBESIQENTi I^L primary TEACHgaS ASSOCI&TIOW khyreb PAKHTUNKHWA 

O?^ RUIE 7fS\ IN THE riVIl SBaVAKlT (APPOIMIMENT. PROMOTION i '

's.i MINtn'ES OPI I
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A me«)no fegp dlrig the wbieci mailer wai held on 0A-O7-3Da3 ol virOO am 

under ir.e C^talrmonsi^p. el AddiUonoi Secreiory EsIabSshmenl In hli olllcs. The
(allowing Qttandad I'hlelmiellno.
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ILL DESIGNATIONI
4 1 ! I« r Oopuly Oliecloi Etlcbltihmenl el DIreelorale 

Elemontorv I SecondoiY Edocollon Oeporlmonl
Provinclol PrasIdenI All Prlmorv Teochert

• Aiioclalton
Khvber Pokhlunkhwo —_
Gtnarol SeeiBiqiv APTA Peihowor _

Sscllon OHlcar (Prlmorv) EiSE Deporlmanl CMI 
Secfcloilol Khyber Pokbtunhhwo Peihowor

I
Mr. Potol Wahid;

2 I Mr. Aih Ulloh i
t*t

I r
3 Mr. Rolqqgl tlllo’t^ «

I!1 tMuhammad lihoq4I
t •

I{

The meellng s dried v/Uh redlolloii Irom The Holy Ouron. The choh welcomed 
peoulv Direcloi lEsloblhhmenl) ol Okaclorole ol Elemenlory I 
rl bileled the Iofurrv,regb'dlng ogenclo Hem In daloll.

ie dlscuislon 11 woi decided Ihol DlrectorotB ol Hemenlofv i 

31 Deporlmanl rnoy exomlna the cose pfoperly and ijbml o 
sell-conlolned/con illdoled co« loi onwoid lubmhslon lo Esiobllihme

Depoilmenl (or lurl w necessoryocllon.

The me« ing ended wllh a v)le of lhanks from Ihe Chair.
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I

i, ‘

ii. ,.L , ^'"®®^'’®™®®^‘^’"®^®®“^^®^"’®*^®'’'*'“heUona6-O7-2O23atll:0OAMunder
Thl Meethg ^ 'n his offlcs. The following attended ' ^

i i
1 :

♦ 1
v'.

. ' 'i1 •
Sft NAME DESIGNATION

1 Mr, Fatal Wahid Deputy Director Establishment of Directorate Elementarv &
Secondary Education Department_____
Provincial President All Primacy Teachers Association:
Khyber Pakhtunhhwa ' _________ _
General Secretary APTA Peshawar ^________ •
Section Officer {Primary) EStSE Department OvII'
Secretarial Khybar Pakhtunkhwa Peshawar

I ' I '•I* •;
2 Mr. AzIzUllahI (

t\ 3 Mr. Rafaqat Ullah
Muhammad Ishaq |

t I«
4 t

I

HI7
)

\
2. The, meeting started vylth recitation from The Holy Quran. The chair-welcomed the 
participants. The Deputy Director .(Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

•

3. After Ihrasdba.-" ^discussion It was decided that Directorate of Elementary & Secondary 
Education Department .may’ examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. '

1

f
}r

t «
The meeting ended with a vote of thanks from the Chair.,\

T.

f. '

{Mr. Fatal Wahid) 
Deputy Olrector-1 
E^E Department

\«
I

Jt

» •
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I
; r

(Mr. Rafaqat Ullah)
General Secretary APTA-' ' 
Peshawar

I

*

I (Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department
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I€ . - ■ - G-eVtRNMEIitT OF.KUYBER.P.AraT^^A
establishment-department

No. SOfPolicy)E&AD/1-3/2020 _ __
n.Lod-PcsI.ov^'or-Ilie.Soptcmbcr 07, 2023

.......^

c-cT

Tlie Secretary to Govemnicni oflChyber Pnkhtunkhwa. 
Elemenlary & Secondniy Educalion DeparijnenL

o

HT? RUEE 7i5LJN-XP
ntlinANCE REGARJDING 
KTHYDER CIVIL
ppnMnTlONANDTPf^t^'^^^^) ROLES

• Subject: -
.1989.

u
I r ■

Idler No. ,50£rimarjiMl/E*SED/2- 

,he subjec. noted above and .0 slaie dial
oodoffiee vide this depnrtoienlletier of

Xcr Dear Sir, 3directed lb refer to your. 1. am
Rulc/2023 dated- 232)8:2023 on <

2/Appoinimt;qi- 

nccBSsary jjuii 
even NO. dated 06.06.2023 (copy cncloscdk

n
ar«has already been tendered to youracI once
I

..-I-
Yours faithfuHy.r • s

r (Policy) -Seciio i

tTnfUt. Of Sl date

Copy forwarded lo-ihc:-
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J.* A *• v*.»
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, I

. . S*



/
s

i K.f . i-
• r

V y\
■'«

■ GOVERNMENT OF KHYBEP.'PAKHTUNKHWa 
, ■ • ' ESTABLISHMENTiDEPAjiTMENT - 

• No.SOCPoIicy}E^b/i-3/2020 
Datfed Peshawar die September'07, 2023

i: I'A
: ‘

1
• I

t.1 i
■ i s

I

To r t

•-
■!.The Spcretaryjto Gc^vernmentof Khyber Pakhtunkhwa,

' 'Elementary&Seconddhp^ducaCldn DepartmenL
I .

Sublect- .. GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHVBER PAICHTUNKHWA CIVIL SORyANTS'CAPPOINTMENT. 
PROpIiOTION AND TRANSFER)'RULES, 1989.

1.^

\;
1

A

Dear Sir.
. 1

t

I am.directed to refer to your letter No. SO(Prlma^-M)/E8iSED/2- 2/Appointment:'- 
Ruie/2023.dated 23.08.2023 on the''subject noted above-'ahd to state that necessary, 
guidance has already.been.^ndered to your good blTIce vide this depaf^ent letter of evcrj 
No. dated’66.06.2023 (copy enclosed).

4

:a/
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I
I

t

i
j t

s :
Yours faithhilly.1

I ■ I> •
I
Itr ;

: I- •' .
1

Sectio j Officer (Policy) •
I

' EiidscjOfM on Nn & date .\
'< i •

J .Copy-forwarded to the:* •
1. PS to Special Secretary (Reg), Establishment Department 

'2. PA to Additional Secretary CR^-ll).- BsQblishment Departaent . 
3. PS to Deputy Secretary,(Pollcy);EstahlishmenbDep,artmBnt
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1
To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Rlementary.and Secondary Education Department

Snhiorr: RFPRRSKNTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
|VJO.SOfPOI.imEAAr)/1-31202n. DATED - 06/08/2020. COMMUNICATED__IQ;
SECRETARY TO GOVERNMENT C>F RHYRER PATCHTUNKHWA. ' ELEMENTARY &'
SECONDARY FjPIlCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT >
WAS STATEn|THAT SIlR RULE S OF RULE 7 OF-KHYBER PAKHTUNKHWA XJm

PROMOTION AND TRANSFERS RULES. 1989 i STANDS»P01NTMENTSERVANTS fA
DELETED
Sir/ Madam:-

Ybur Honorable authority'promulgated Notification No. SO (Policy) E&AD/X. 
3/2020, dated 06/00/2020. communicated to Elementary & Secondary Education vide 
Idler dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nolincation No. SD (Policy) /EDAD/1- 3/2020 dated 06/0,8/2020. the right of foregoing of 
proinoiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depaiiment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989'vide notification no SOR-Vl (E& A,D)/l-2/2020 dated 
06-00-2020. That the Directorate of Eiementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar a.sked for guidance regarding, deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules," 1989 in respect • 
of which the E.stabii.shmcnt'Department vide its letter No..SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the June 06th. 2023 directed the Directorate of Elementary &. Secondary 
Hducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil, Servants (Appointment. 
Promotion and Transfer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion upder every condition. That Direetprate of 
!:i(Mnencary.& Secondary Hducation Khyber Pakhtunkhwa also wrote a letter to the office of' 
l-siaolish-rnent & Administrative Department vide.. No SO(Primary-M) E&SED/2- 
2/Appointment Ruie/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants-(Appointment. Promotion and Transfer) Rules, 1989 
as ii had negativ^y affected a" large number of teachers and especially female teachers. In 
the meanwhile, the departrhent vide its letter dated 07th of September 2023 directed the 

' '''bircciorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion;and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
20n. ■

1.

1 «

1-

It is, therefore, humbly prayed that on the acceptance of- 
instant representation; the. Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated . 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dated ^i^/0^/2g24 '

the

T
7 rab/a fhe^of^ 

. ^>PS>TI .
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I
Learned eoutisci for ihc appellani prcscni.07.05 2024 1. I

t
.1 V .

l.ci :■ prc-adipission' notice he Isr.iied to llic

‘yV.

. \ I

'S\ I'csimmlcnis ihrmiiih T(LS lor stibiuission ol'
1

y.i- i'c|)ly/ctininicnu. Appcltani i.' dirccictl to deposit I'CS 1
..

expenses within ilircc day.s. Id conic up for

I'eply/conuiicnK us ucll :i' preliminary licaring on 

1(1.00.2024 iKtuic S.li. IM* itivcn to learned coun-.cl

\I'ur the nppcllant.

Alongwiili the service appeal there is 

application for su.spcnsion oi N'oiil'tcuiion dtilcil v

'U6.06.2023 and Icucr Uulcd 2j.q8.2023 (ill ihc iinal

dreposal of msiln service appeal. In the meanwhile, no 

adv'crsc^Uinn shall be taken atjainst ihc appellant till

\03. an

t

I
I

ncNt date nrhcai ing.

1i , .
C crtirioil lo I'f f. iic i;npj(Muh:i|nniud Akbar Khitn)

Member (li)
I

i
I k*«*1 4 nv*J

y\
Date nf Ptc^^
ycninher o' 

t'dv-'’-' — ■ \t\

I
Siinr: n'- •
pjK of'”, ....................... i;I

% > V
••

■l\' ‘ i.

I
,•

: V

CamScanner iI

I
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■

RFFORF THF SERVICE TRIBUNAL PESHAWAR

M&m i£iCfO/n- Appellant
Versus

r
ss .Government of KP & others

Respondents

t

I (the Appellant)
do hereby appoint and retain

MHHAMMAn MnA7ZAM BUTT A^C. MUHAMMAD ADEEL BUTT AHC

RASSAM AHMAD SIDDIOUIAHC

&
A<;«;nriATF<; of miia7Zam law FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to nic and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter. '

• ^ j

i as-rcc to ratif / all acts done by the aforesaid Advocate in pursuance of this Authprity.

APPELLANT

ACCEPTED

y

DMUH/IMMAD MUAZZAM BUTT 
AdvocgtWupreine Court < Advocate High Court1

\ ■1 4

V

IHMADSB
igh .CourtAdvoc;

■'i
r ■ -

*N


