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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No -/ ?fﬂ/ /2024

LB

In Refto -

Rabia Begum Daughter of Hazrat Mohammad; SPST
GGPS Toot Pati, Tehsil & District Timargara .
.................. Appéllant.
VERSUS

1) Secretary to Government. of Khyber Pakhtunkhwa, Establlshment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, ‘Elementary and Secondary
Education Department, Civil Secretanat Peshawar .

3) Director Elementary and Secondary Educatlon Department Civil Secretariat Near MPA
Hostel, Peshawar

....Respondents -

. GRANTEDTO THEAPPELLANT, ~

RESPECTFULLY SHEWETH

1 That the Respondents Department appomted the Appellant as Senior Prlmary School
Teacher.

Copy of Appointment letter is annexed as Anpexure A

-
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promonon and the next employee in
scniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, l‘tllles to the .

extent of terms and condition is framed by the Chief Minister and such promotion
rules afe not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel” of KP Cwnl Servant
Appom mcnt Transfer and Promot]on Rules 1989.

That Government of K.P-without following the rules position mentioned in Para 6
above promulgatcd Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has becn made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-.

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants ‘(Appointment, Promotion and Transfer) Rules, 1989 vxde
notification no SOR-VI (E & AD]/l -2/2020 dated 06-08-2020.

Copy of Impugned natification No. SD (Pohcy] EV AD/1- 3/2020 dated 06/08/2020

is'attached as Annexure B

That, the=Pirextprate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked _for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education)} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
has becn deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th 2023 is attached as Annexure

That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated'06-07-2023 is attached as Annexure D'

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department. vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

A
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Pakhtunkhwa Civil Servants {Appointment, 'F;romotion and Transfer] Rules,- 1989 as
it had nepatwely affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter -dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not se far been redressed.

Copy of Representation agamst the said notification is annexed as Annexure G & H

That feeling aggrieved from the ietters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence the instant
service appeal is filed on the follewmg grounds:-

GROUNDS:-

a.

d.

nd

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

nonﬁcz:fion that adversely effects the interests of the employees” ‘or. causes -

disadvantage to the employee is not tenable in-the eyes of law. The nat:ﬁcatlon/
guidance dated 06/08/2020 06/06/2023 are liable to be set—aelde

That there aré no-terms and conditions of service mentioned in the ap'pointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees-in. the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is veid, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. |

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotlon compulsonly which is not beneficial to the

cmployee but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.
e » y R . . .
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotmn could be promoted. '

) f. That the impugned promotion Notification dated 06/08/2020 communicated on
L . 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
’ ‘blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
) dependent family members and in these circumstances in the presence of impugned
te Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of.bread and

butter of the poor employees

it is, therefore, humbly. prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondeﬁt . No.2 by Respondent NO.1, vide letter’ ‘dated
06/06/2023, may please be declared and ordered to be struck
down being Vold Ultra vnres to the Constitution of Pakistan and
agamst the fundamental principles ‘of natural justice.

Ii is ft'l'rthe;. prayed that no penal action as proposed and -
nis envisaged in letter dated 06/06/2023 may be declared as

. unlawful, |Ilegal and w:thout having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. ' 2&,,:,.. %ﬂ»“r‘"
: Appellant

AFFIDAVIT:

I, (the appellant) solemnly declare )

that the contents of foregoing | ThTOUgh

application are true and correct to the

best of my knowledge and belief-and |, ;’l;l::cm
nothing has becn copcealed. therein

from this Honourable Court. W%"‘\w

Muazzzam Butt
Supreme Court

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -Pof2024 - - - o
InRefto ' | S .
Service Appeal No | -. -' /2024 : ':. | - .
S Regin BEGUM)
. versus - v

- Secretary to. Government of l(hyber Pakhtunkhwa, & others
. |

-~ APPLICAT/ION FOR’$USPENSION OF IMPUGNED NOTIFICATION

BEARING ‘NO.. SO .(POLICY): E&Df1-3!2020 DATED 05:'08:'2020, '
COMMUNICATED TO RESPONDENT NO 2BY RESPONDENT NO.1,
VIDE LETI'ER DATED 06:‘06!2023 TILL THE FINAL .DISPOSAL OF
CASE-IN HAND.

l ' Respectfullysobmitt_ed:-

.4 [\." D

1. That the mstant application may be treated : as part and parcel of service appeal of the

appellant.

.That the appellant has brought a good pnma fame case and balance of convenlence also

lies in favor of the appellant.

That there is likelihood sueeess of the appellant in the lis. And if the notification bearing

- No. So (Pohcy) E&D/l 3/2020 Dated. 06/08/2020 commumcated to Respondent No. 2- .

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparable loss.
T ' y " - . * . , .
That valuable rightsof thé appellant is involvedéin.the case.
: L

In view of the reasons, it is humbly. teq“uested‘that the:notification bearing No. So

(Policy) E&D/l 3/2020 dated 06/08/2020 commumcated to Respondent No 2 by -

Respondent No 1, Vlde Letter Dated 06/06/2023 may londly be suspended tlll the

final dnsposal of the main appeal in hand s >
AFFIDAVIT: . o | Appellant
- - ' Through. o
I (the appellant) do hereby solemnly.| . - | ; |
stated on oath: that the contents of | -~ - -Muhammad MuazZzam But
foregoing application are true and, . - Advocate Supreme Court~ "’

correct-to the best of my knowledge:| = - _ : - 2 i -
-and “belief- and ‘nothing " has “been |, : o };Alﬂ )

concealed therein from this Honourable | - Co .'Muhammadﬂdeel Butt-. 7
Court , WMM .l Advocate High Court. - .

" . Deponent-}
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Sheet no. 1 o . : . .
Dir at T1margar : . .
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s#:l . P 5ec 001 Month: November 2018 - ) s#:2
P Sec 001 " Month:November 2018 .

L DA6325 -Govt. Primary.sSchools(Fema v
DA6325 Govt JPrimary schools(Fema -

pers #: 00263681 Buckle: 0 - . "GOVT. PRIMARY SCHOOLS (FE © pers #: -
00263681 guckle: 0 GOVT PRIMARY SCHOOLS (FE -
Name: RABRIA BEGUM : . NN - Name:
RABIA BEGUM NTN: -
SENIOR. PRIMARY SCHOOL TEA . . GPF #: EDUDRO10878
SENIOR PRIMARY SCHOOL. TEA *«  GPF.#: _ EDUDROIOS?B ) :
. CNIC No.10975014923 ’ . d #: 10975014923 CNIC
NO.10975014923 . old #: 109?5014923
“GPF Interest App11ed - . GPF
Interest Appl1ed '
14 active Temporary E . 046325 -13
14 active Temporary iy DA6325 -13 R
PAYS AND ALLOWANCES: . . S - . PAYS AND
ALLOWANCES: : "
0001-Basic Pay ¢ . 38,580.00 .
2247-adhoc Relief A1]1-2018 10% . . 3,858,
. 1000-House, Rent ‘Allowance . - s -, 2,214.00
1210-Convey Allowance 2005 - . 4 2,856.00
1300-medical Allowance . . . " 1,500.00
1923-UAA-OTHER 20%(1- 15% e ‘ : 1,000.00
. 2148-15% ‘adho¢ Relief All- 2013 oot . . 918300
2199-adhoc Relief Allow QLO% . 614.00 -
2211-adhoc. Relief A1) 2016 10% _ 3,134.00 "
2224-adhoc Relief all 2017 10% -~ | . . : *3,858.00
© Gross Pay 'and- Allowances s, : 58 532.00 Gross
pay and allowances T 58,532.00 N L N
DEDUCTIONS: : : R
DEDUCTIONS: : . _
IT Payabie 350. 00 Deducted 250.00 TAX: (3609) 50.00 ‘ 4 SR
Payable . 350.00 Deducted 250.00 . .
GPF Balance  440,253.00 subrc: 4,395.00 ) GPF
Balance .440,253.00 - Subre:
. 3501- Benevolent Fund » , N 600.00
3990-Emp.£du. Fund KRPK . . «125.00- : . -
4004-R. Benefits & Oeath comp ; . . : .1,052.00
Fotal Deductions < 6,222.00 Total
peductions . .. 6,222.00 -3
$2,310.00
. 52,310.00
.- . . -
. 0.0.8 . LFP Quota: -
D.0.8 LFP Quota: T . .
. 11.03.1975 . NATIONAL™BANK OF PAXNBP. TIMARGARA DIR
11,03.1975% NATIONAL ‘BANK OF PAKNBP-TIMARGARA DIR, .
23 vears 0B months 004 pays = .- C/A 5641-1 . . - 23
© vears 08 smonths 004 Days C/A S q1-1 -

< . '
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‘GOVERNMENT-OF ~ - S

“  KHYBER PAKHTUNKHWA _ o C o
N . ESTABUSHMENT DEPAFTMENT . & : \\ _'
< (REGULATION wiNGg) 7 : o
‘ oo,
NO.'I_'IFIQTION _ _ " Y
o Dated Peshawar the, 06/08/2020 - l , i
- v » " .' 4 v .
In exercnse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants‘Act 1973{Khyber
. . Pakhtunkhwa Act No"’\!lllyrhe chief’ Mlmster of Khyber Pakhtunkhwa is pleased to qlrect thatinthe -
Khyber Pakhtunkhwa Civil Servants (Appo:ntment Promotion and Transfer) Rules 1989, the followmg '
: Ifdrther amendment shall be made, namlel*?" ; . : .. .
. { v, : ) . ' ; o !
. . AMENDMENT :
Inrule 7, sub-ruler (5) shali be deleted. . . . . N =
s Tea h CHIEF SECRETARY

GOVERNMEN'{ ‘OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE S C .,

a‘t

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Plannmg & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa : .

-

VRN R W e

= s e e
n b WwN O

=
(=)}

. All Section .
. The Section Officer { Admm) Administration Department wath the request to arrange 20 gazette

. The €aretaker, Admmnstratron Department

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa

The Prmmpal Secretary to Governor Khyher Pakhtunkhwa - ' :.:,‘ v
. The-Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa ' '

All Divisional Commissioners in Khyber Pakhtunkhwa
All Heads of Attached Departments in Khvber Pakhtunkhwa.

= Al Autonomous/Semt Autonomous Bodles in Khyber Pakhtunkhwa.

All Deputy Commtssuoners in Khyber Pakhtunkhwa

. The Regrstrar Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ’
. The. Secretary, Khyber’ Pakhtdnkhwa Publi¢ Service’ COmmISSIOI"I Peshawar

v :
C Y |

fficers in Establishment & Admlnistratton Department

. The DeputEDnector (IT) ER&A'Department. * : L hy '

copies. - . -

. ’ .

. _ (WARDAH LATIF N

. DEPUTY SECRETARY( OLICY]

Pt g
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Melency & Dlscipilnc'i Rules,

’ \'.l. . urlh:m'lurc.
‘: of the compcl:m uulhnr‘lly ar. m “to
- pru:r:r:dad ‘agalnat L um!:r thhcr I‘akhlunuum Clull Scmnu {C

2011, plesses ¢

i
~Yaours [althEuly,

' nyst: OCeven o Al
Copy farwudndlu lhu

o h Ps m Spechl § Em:u;y (ma}, muhlhhmr.nl :pmm:nt.
1. I‘{\ 10 a‘\ddllinml Surmry' {Qez11) mhhlllldnmrncp:dmwt.
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IR AND Tﬁlﬂ SFER) RULES, 1988,

o 1. PS

i raspectve Depa

0VERy I
MERT Q\r‘ 2
T . 1Y
S ELEMEATARY AND secouoaavaeﬁn:}cgigzr{::;:umhhwn
N R Pl H . . Al
Fidn . . CIVIL SECRETARIAT PESHAWAR i-“MENT
i (r hotto Nn,001-8223507)
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TR I
- — w

' Mn. 90 {Primanf MIJE&SEBQ 6!2023
- Dated Pashavias Ihc June 26*,2023

E\e D!rec ar
K amenlafy & Secondary- Educa
llo
Khyber P f Khiunkhwa, Peshawar. " Depetimen e
( . fli .p‘\/

Piah]

* Aziz Uliah I¢han : YA/
o Preslden? C- Jé/b/)‘ :
All Prlrnar\) TeachersAssnmahun KP |

!
OFRULE'?SI (HYBER

subject; gumdde REGARDING DELETION
ACHTUNKHWA CIVIL SERVANTS (APPOWM;@;PR,OMIQ—

-

he subject noted above and lo enclose here with

a letler of Eslablishmenl Departmen! letler No, SO (Pnucweamn-aiznzo dated

06 June, 2023 and lu stale that the sublect meeling s (o be held on 06 July, 2023 8l
11:00 AM in this deqaﬁmsnl under the Chalrmanship of Additional Secretary (Estab)

E&SE Departmenl In h‘s oﬂ'ce
You arb therelore, .ieguesled
rimﬁnt to atlend the mealing o

iam dlrecled 1o referto!

lo depule 3 raprta'sarllanve'l of your

2.
n 2 date, Ume & yenue as r'ranllnned

l. C
o

~nove, pléase. | l _ 1

A Y U _
= it - e

& ‘ (MUHA MAD ISH
SEchow ORFICER IMARY MALE)

~

Copy fnn-'larded lu the:
yber pakhtynkhwd:

T Seca‘elary EASE Dapaﬂmanlkh
40 \/ -

C/! “d \ ER 1P ARY MALEI
. ' TICH"I OFFIC 'y'b( {-.f _:2‘

l
f

* d .
. . '
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* ‘No S0 (Primary-M)/B&SED/2-6/2023
Dated Peshawar the June 25% 2023

To

The Director

Elementary & Seconddry Edu:atlun Departmanr
Khyber Pal:htunlchws. Peshawar .

v .
Azlz Ultah Khan Prasident i ‘

President _
All Primary Teachsr’s Assaclation, KP

r?

Subjact: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER |

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION '
AND TRANSEER) RULES, 1969, X - |.

‘., Pl - L

l am directed to refer to the subject nated above'and to enclose here with a letter of
Establishment Department letter No. SO (Polley)E&AD/1-3/2020 dated D6 June, 2023 and to state

that the subject mecting Is tufbe'hald on 06 July, 2023 ot 11:00 AM In this department under ths
Chalrmanship of AddItonal Secretary (Estab) E&SE Department In hls office.

2. You are, tharefore, requested to depute a representatve of your respective
Department to attand the mee‘ﬁna on a datc, tme & vanue as mentloned above, please,

Encl: AA

(MUHAMMAD ISHAQY
.SECTION OFFICER (PRIMARY MALE)

Copy forwarded to tim:

1.PSto Se:remry. E&SB Depqntment Khyber Pakh;unldtwa

- . v

L SECTION OFFICER (PRIMARY MALE)

. WP4442:2023 AZIZIKLAH VS GOVT CF PG43
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R o L REGARDING APPUICATION - SUBMIFTED - BY ._ZIZI A
. ' Y A HAESIDENT ALL BRIMARY " ac ACEO ATION - — arb L
REGARDING OF p D' RULE 71 Bl ] = ANQN KHYE PAKHTUNKHWA
‘182 ER R ! of 5} IN THE L SERYANT {APPQINTME I-':'u"l"b

)
A mee lnn ieg ’dlng ihe subjac! maller was held on 04-07-2023 ol HDO AM

R . un |
' lde' e Ctalrrnon];i%lp -of Addlllunal Secreiory Eslablishmcnl In his ollice, THe
R allowing Ollandad "14 mLallng. .
. 51“ i NMM}‘ ! DESIGNATION
' Mr. Port Wuhld: i _ Dopuly Dlidelor Eslablishman! of Dlracloruie
I . li Elemeniory & Secondory Educollon ancmmunl
"I Pravinciol Presidenl all Fiimary Yeachors
2 | M AdizUileh < Assaclollon
: 1 Khyber Pokhlunkhwe
3 | Mr. Retagal Ulloy Ganero! Secrnluw AFTA Peshowar .

4 Muhn"“mﬂd hag sacllon Oﬂlnr {Piimory) ELSE Depariment Ccivll
1

secrelonal Khybar Pakhtunkhwo Peshawor

- 1y or | . — —— —— — 1 & B

l . .
! 2, The measling slmrled viih recilalion tiom The Holy Quran, The chalr welcomed
Ihe porlleipgnts. The Pepuly Direclor (Esioblihment) ol Diaclorole ol Elemenlory &
Secondory Edu:alior{ brieled the Inrun'\regurdlng ogenda liem in daloll.

3. Aller Ihraddbiclie ‘discussion it wos decided thal Dkaclorote ol Elemanlnrv Z
Sacandory Educolif N Daporiman! may axamlnl lha case propedy and submil o
sull-conloinediconsdﬂldcled cose lor unwo:cl submisslon 1o Eslobilshmant

Daparimenl lor Iurl}-n:r necesmw acllon.

The mee‘ing' ended ‘wilh a vale of Ihf:nks lrom the Chalr,
1 i !

. _— |
: {Mt. Fazo! Wa S]::fj 4 HP-/A-IJ'\Z Uﬂuhj

| .
! .
' ' : Direclot provinciol President
o ’ ' %:.pslé%eg;m:eiu ﬁnw Teqchen Assoclcilron i
i Pl | ghyber Pokhiunkhvra NP I
: o
- | N
LS . < /‘ k :
t Ultah (Muhalm: mm( g
G ‘M;u':tr:;:lnry Aim Socllon Oﬂlg#?ﬁary-hlaln}
QMPc shawaor ! gaseOaparimenl
‘ o . {Abdulich}
l v ) . Addﬂlonal!acrcluw {Estabiahmeni)
bt © E4SE Deporiment . .
‘ . ' -
!..a‘ [ l
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MINU] OF ‘THE MEETING REGARDING APPLICATION SUBMITTED VIR AZIZ ULl AK
 EROVINCIAL PRES|DENT ALL_PRIMARY TEA AS_ASSOCIATION KHYBER PAKHTUN
REGARDING OF DELETION OF RULE M YHE CIVIL SERVANT {APPD

% TRANSFER RULES 1589).

ENT, PROMOTION

A meeting regardlng the subject matter was held-on 06-07-2023 at 11:00 AM under

the Chairmanshlp of Addltianal Secretary Estab!lshment in his office, The

followlng attended
the meeting

S | NAME i f DBIGNATIDN

1] M. Fazal Wa,'lld } Deputy Director Establishment of Dlrecturate Elementary &
! Secondary Education Departmant

2| mr. Azlz Ullah Provinclal President AII Primary Teachers Association:

. Khyber Pakhtunkhwa ° ' )

3§ Mr. Rafagat Ullah ¢ General Secretary APTA Peshawar - T

4{ Muhammad Ishaq | Section Officer {Primary) E&SE Department Givil* |-
- Secretartsl Khyber Pakhtunkhwa Pashawar |

*. ‘ {

2. The, m’eetlng started w1th re::!tntlun frarn The Holy Quran. The chnlr welcomed the
partlclpants The Deputv Dlrectar [(Establishment] of Dlrzctorate af Elemantary’ & Secondary
Educatlun briefed theforum ragardlng agenda ltem In detall,

3. After thr,;adbam dlscusslon it was r.lec.lded that Directorate of Elementary & Secondary
Education Depanrnent .mav examine the case properly and ‘submlt & salf-

contalned/consolldated case for onward submlsstan to Establishment Departmant far further
necessary action. )

r

The meeting anded with a vata of thanks from the Chair.,

t

{Mr. Fazal Wahid) ‘ o
Deputy Director-1
ERSE Department . T

Provinclal President
All Primary Teachers Assoclatlon

Khybar Pakhtunkhwa _ '

{Mr. Rafagat Ullah) | oty
General Secretary APTA-
Peshawar

{Muhammad {shaq)
Section Officer (Pr!mary-Male}
ER&SE Department

(Abdultah) : .

R Aeitanal ismameaam;amn
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Ty ’ o, ’,
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' .. Subject: » ity &7 FiiE MEITING )

I . De?rSfr, H IR SR o _ ; .

" 4 J, ! amf } lfd o refor o -the _ﬂh_t}ar -No.S_BfPrlmurfy-Ao'Si'}SEdlj-H' -

L _ G.Mizc/Miripas of th Wakthig/PSTY2023 dated 10.07-023 on ths subjecy eltedl abov and 1o

. present bricf history dbglur thd background of the-case as under: .

. . . gy

- o el .

. ‘ clvil.servant ilackept promailon under overy conditlan. S
« The somz Wil focelved by this office from your good office :ida lener No.30
L. (Primary-M} B £D/2-UAgpolniment/203 doted 12.06-202). . - i
(RS o, That, ln the|Jight: of the minvies of mesting dajed 6-07-2013, hald under the
. ChairmansH{i{jtion, Addittons! Sceretory Estobllment o his offick shis nfficey has -
]  heeh asked [gb sibmbsaion af conralidated case. S vty
s Irvigpo tlie ahove, ihiis affTce g:'ufcun:irfucdupfqinﬂ thot the doletion qf}iu!és' .
B 9(5) hove affecklll! egfatively @ huiga nunthers of Femala Teechers, Thuriit is proposed thati” . -
Cu Teochers beion iP5 16 may be exempted of Implicatinsis of lhnl'amundmfm in the nles ibid. ~ "
pravided ﬂm): oyl “thelr veritten- refusol prior fo céndnction of the meeting of .
: - Deptrimental II! Forkotion Gommittee, - i ' ‘ :
RN, " rhe Sbse e submitted for perusal and necassary actions pléase.
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o Tha this qffich}
No.6987 doted

i Naw ifdab

() It is thelfre
promorien.

s Tha{ youn
No.50 (Pritt

] E!:yﬁer Pakhtunkiwa Estabiishment Deparimont (Ropiation Wing)
wltha Clul} Servants (Afpolniment, promotlan & Trohgfer Rules 1989)
Nd. Mo, SOR-V] (5RAD)/1: 12020 dated 06-08-2020,
aight guidanca from your good office in tha fallawingnvords vide lotier

H . . N v ' .
dabligaiary upon the elvil servont to aceep! Pramotion in every conditian. -

gotlve of the civil servant fa dithar aceapt or hurn'down the offer of

». ot fe ded the somto fo the gquartsy conceried vide leter
M F&'SEMJ/Appo!ulme'nfnouﬂr necostary guidance.
mini of Kiyber Pakhtunkhvo Ertobilshment Dapartment . {Regulation .

N 40lSO (Polley) E&AD/1-1/2020 doted 6-06-2023 eqtegarlcally siatmd:

¥k nb fravizinn tn dicling or forgo promotion, 1 Is chligatary upon every
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‘ - . :
7L- The Secretary to Government of Khyber Pakhtunkhwa, -
Elemeniary & Secondary Education Deparlment.

~ Subject: -

. even No. dated 06.06.2023 (sopy enclosed).__

-

OF KHYBER PAKHTUNKHWA

St GOVERNMENT { PAKHTU
ESTABLISHMEN’I‘"DEPARTMEN'T"“' 3

No. SO{Policy)E&AD/1 -3/2020 .
Dulcd~Pcsh&war.Lhc.Septcmher 07,2023 < - .7

or RULL 7(5) IN THE

GUIDANCE REGARDING DELETION_

KHYBER PAKHTUNKHWA Cl1VIL_SERVANTS (APPOINTMENT,
_ PROMOTION AND TRANSFER) RULES, 1989 - .
Dear Sir, - a . :
' O(Primary-MYE&SED/Z-

,am dirccled (o refer to your letter No.
siate that

!
y/\ppuinlmqgl-f{ixl.el?.ﬂﬂ doted 2308220
ance has already been wendered ta your good office vi

2% on the subject noted above and to
de this depariment leier of

nceessary gul

i

Yours faithfuly,

~
- =

i

Endst. Of even No & daie

Copy lonwarded 10.the:-

PS to Specidl Seeretiry {Reg). Csiabtishmenl Departmaoni.

1.
3. PA 1o Additional Secretary {Reg-11). Establishment Deparunent.
3. PS o Deputy Sucreiary (Policy), Establishent Department. )
Q Vo oo

WP4d42.2023 AZJZULLAH VS GOVY CF PG1D




. n l, .ot . . - A, N -
e ,: o GOVERNML-.NT OFKHYBEP PAKHTUNKHWA )
PURAT el 'ES’I‘ABLISHMENTDEPARTMENT - S
BERL I o : * No. SO(PuIlcy}E&AD/i ajz020 BRI
‘ ’ Dati:d Peshawar the September 07,2023 '
B LA
S To . 0
. . ‘ The §¢ cretaryto quernmentofl{hyber Pakhl:unkhwa,
r ' ‘-‘Elementary&Secnndm‘Educadon Department:. 8
S R . |
% " sublect: - . GU!DE&NCE REGARDING DELETlON OFRULE 7(5) IN THE
- l(HY ER PAICHTUNI(HWA CIV]L SERVANTS [APPDINTMENT
PRO OTION ‘AND TRANSFER] RULES, 1989, e
. DearSIr _ . ‘ . "

' i {am. dlrected I:o refm to yuur letter No. SO(Prlmary-M)/E&SCD/Z Z/Appoinrment-
Ruie/2023 dated 23.08. 2023 on the sub]er:t nnted ahove ‘and to state that necessary
A gtfldance has already been. tendered to your gaod: offlce vlde this department letter of even

Lo, No. dated 06, 06. 2023 (copy zncluscd] o : ;
TR -
.  [Yours faithfully,
; . K oo ' . | .
: : o ‘!__ : : ‘ ' I Lo _SectionOfﬁcer(P‘pll‘tt:y] :
o o .Copy forwal;ded to the .. ‘ Pt
. H: " 1. PSto Speclal Secretary [Reg) Establlshment Department .
Cles o 2.pA to Additional Secretary (Reg-ll) Establlshment Deparhnent. -
PRI . 3.PSto DeputySer.retary (Palicy); Estahllshmentnepartmant. : '
v ' c "~ 7 s
o e P . _ . - S.ectiop‘n‘h.:cr (Policy}
| Yoo ) o
" " . -
-~ . - * ".
o o WPaiz 202y wgul.unvs‘c-ow CF PG L
: - B O A
.- T"’n * ;“ o= |
. . .‘\j: 3 - . ) . . ..‘- . . coL . "‘” ;
R . . D 4 . .
. ' ~"
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To,

o ey

1) Secretary.to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . -
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '
3) Director Flementary.and Secondary Education Department

j REPRESENTATION AGAINST THE IMPUGNE [IEICATION_‘BEARING -
'NO.SO(POLICY)E&AD/1-312020. DATED . 06/08/2020. COMMUNICATED. ._TQ

WAS STATED |[THAT SUB-RULE 5 OF RULE 7 OF -KHYBER PAKHTUNKHWA CIVIL
SERVANTS (A : ] | [ } |
DELETED :
Sir/ Madam:- ' . L
Your Honorable authority’ promulgated Notification No. SO (Policy) 'E&AD/1 .
3/2020, dated- 06/0872020, communicated to Elementary & Secondary Education vide
) letter daved 06706/23 wherein it has been made mandatory to the employees to avail the
} promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
o notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020; the right of forcgoing of
promotion was withdrawn and the Goyernment of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the ‘Civil Servants -(Appointmerit,
! Prometion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
pPakhtunkhwa Peshawar asked for guidance regarding, deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointmént, Promotion and Transfer) Rules, 1989 in respect:
of which the Establishment:Department vide its letter No. 50.(Policy) E&AD/1- 3/2020
dated Peshawar-the June 06th, 2023 directéd the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa-Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decling or forgo promotion and it is obligatory upon
every civil servant to accépt promotion upder every condition. .That Directorate of
Klementary. & Sccondary Lducation Khyber Pakhtunkhwa also wrote a letter to the office of -
Esiablishment & Administrative Department vide.. No SO(Primary-M} E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants' (Appointment, Promotion and Transfer) Rules, 1989
as it had negativi.y atfécted a’large number of teachers and especially female teachers. In
" the meanwhile, the department vide its letter dated .07th of September 2023 directed the
" “MDireciorate of-Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
.Y guidance has already been provided to the department and therefore no provision.exists to -
decline or forgo promotion:and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011. ' ;

]
.

It is, therefore, humbly prayed that on the accept’ancé of
the instant representation; the.Noﬁﬁcatibq ‘bearing No. SO (POLICY) -
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated .
06/06/2023, ‘may please be declared and ordered to be struck down
being -Void, Ultra_\_rires to the 06ns$itution of Pakistan and against the
fundamental principles of natural justice.

Dated 2()_/0___.2/202.4 P Do | Qpb‘"' E‘:u—r»
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1. Leurncd caunse) for the oppellant present.
2. Let o pre-adnjissiond natice he Issucd 1o the

respondents il:rnnuh TS -l'n'r submission ol
i l't.:l'-'ly'r'cm:uncnls. Appeliant is drecied o depone 1°CS
cexpeases  within  shree  days. To come up flor
replyfcomments as well as preliminary hewing on

HLNG.2024 hefore S.3. PP given 1o learncd counsed

. P ;

for the appellant. ' 3} ‘
03.{ Alongwith the service appeal there is an i
: . ,
application for suspension of Notificution  dated. 3
'06.06.2023 and lower duted 23.48.2023 tilk the finul A
;i—i'sl';m:n! of muin service appead. In the meanwhile, no
adverse vtion shall be token against the appellant 1ill .
noxt date m‘hcurmg. |
B 3
: N [ -
ertificd 40 e teie capyMuhammad Akbuar Khan) {
Member (10} .-
At X L"ﬁ

ot nn
’

autatied n"l' Anp

| Datc nf Pres

Pnabter ol _‘f of
Coppins < = IFT

‘Jrn‘l.'_'lﬂ e "‘:.J,'I/ = , I "“ .

Toihemam -

] |
Mamz t e, RV I 1
TR ul- TR AL x‘-lp,'_.'_.__ e _...._L.). )

»
g

@ CamScanner ;

i




ny

BEFORE THE.SERVICE TRIBUNAL PESHAWAR

Tl ? y

RABM BEGUN). Appellant
Versus )

Government of KP & others
Respondents

| (the Appellant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecufe (ar
defend) the same and all proceedings that may be taken in respect of any petition
connected with thie same orany decree or order p,asseﬁ therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

1
|~ ?
“

} TN
| agree Lo ratify all acts done by the aforesdid Advocate in pursuance of this Authprity.

e | Lo B

APPELLANT

ACCEPTED

MUH
Advocdt

-

3




