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FORM OFF ORDER SHEE'T

Court of
Appeal No. 2033/2024
Date of order Order or other prﬁf;_t:hfehg&iﬁﬁ‘é;;vﬁh signaiure of judge
nroceedings
2 3
21/10/2024

The appeal ol Mst. Nasreen Begum presented
today by Mr. Ahmad Sultan Tarcen Advocate. Tt is fixed lor

pretiminary hearing before Stgle Beneh av Peshawar on

22.10.2024. Parcha Pesha given o counsel {or the appellant.

By order of the Chairman
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'Tt«HYB!:R PF\I(HTUNKHWA SERVICE TRIBUNAL

, :PESHAWAR"

R Case T]tle: M S,L NO&VQQ—V\ Bc‘i%EtCK USI/S & é\b\lt T d{p KP[L
L S# | - : T CONTENTS . YES NO
| T lm Appnal h.as been presented by: v
_?. Whulwa CounseIlAppellantIRespondent/Deponent have signed the v/
- :equ:sute documents? . -
13, 'Wht'therappeal is within nme"’ ' . . v
‘2 | Whether the' enactment-under which the appeal is ﬂled menuoned’ Vo
5 | Whether the: s_nactment under which the appeal is filed is correct? v
6 | Whether "n‘fadavlt is appended? _ . v
7 .Whether affidavit is duly attested by competent Oath Commissioner? | v/
8. | Whether appealfannexures are pioperly paged? _ v
g .'Wl'\LlliQI“t':IEI'LlFICBIEE regardmg filing ' any earlrer appeal on the subject, x v
furnished? }
10 | Whether annexires are Ieglble’ cw b v
" _TWhether. annexures are attested’ ' - - ' v
12 . Whe*lu_rcorm.a of annexures are readabielciear’ v
13 thlhvr topy of appealis delivered to AG/DAG’ ' v
1 Whethay, Power of Attoraey of the Couns | éngoged is attested and Ve
5|[?'n&'d hy petitionerfappellant/r espondents’ :
15 | Whathéi-humbers of referred cases given are correct? v
"6 '} Whethier appeal contains cutting/overwriting? g x v
a7 :'Wi iether list of books has been provided at the end of the appeal’ v
“18 . Whethm case relate to this court? .- o ' v
19 Whr‘ther requisite nurnber of spare copies attached’ v
i} 10 Wh: ther rmnpleic SPAre Copy is filed in separate file cover? v
2 Whvrhu adcheqses of pacties gwen are complete’ ' T v
P22 Wtwtlwl index filed? ' v
P23 1] Whl"LhCl mdt_\( is r‘t)lrl..t.t" - S . v
t24 | Whethér Security and Process Fe “ee deposnted‘-‘ on v
.f_-“t-"f WI'I_I‘._U-IC. inview of KhyBer Pakhtunkiwa Service Triburial Rules 1974,
25 3] Rule 1, notice along With-chpy_ _of aﬁpeai'and'anhexu}es hes been!| v
L glsentioe. respnudvniq’ On- . : - B
. 26 b W*u_tlu r cupm« of commentsqu?iy]relomder submlttedl’ On . v
E__H K Whes h(-u (opar s of mmment-;freply!remmder prewded to: oppoalte "/
':jf'é pallv (Jn ' 52: - ;o 3 :

S
-,.'.

TR L "‘Name:

b= -

H‘ is certn‘wd Lhat fonndlrL[eqldot:um(.ntatton as reqmred |n the’ above table have been
fi;tfl”Ql’j B - : -

: St Dated L -.




“. .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , PESHAWAR -

v

Dated: .- /10/2024

| :I‘h'rough:

Ahrdad\Sultan Tareen

Y Advocate High Court
' I\;’Iud;;ls_sir;l5 :

Advocate J-'ii

'Shahi:iaz Khan

(NS

Advocate High Court

N SERVICE APPEAL NO. 2023 /2024
-+, Mst Nasreen Begum C L. ssessenmeenes APPELLANT
| VERSUS
Secretary to Government of Khyber Pakhtunkhwa ESE Department and
: others _n e T e RESPONDENTS '
S - INDEX
SH 'Descrlptlon of documents Annexure | Pages
‘1. | Grounds-of Service Appeal t—= 5
2. | Affidavit . _ Lo~
~ 3. | Copy of impugned transfer notification A <
4. | Copy of leave granting ordef B 4
..5. | Copy of corrigendum ~ C jo
6. |-Copy of dépert_men.taiabpeal' ' D U
- 7. | Copy of the letter communlcatung rejectuon E
- i of departmentai appeal 1L
8. Vakalatnama L 1732
'a[‘_ APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khsyher Pakbtakhws
Service Fribhunald .

iLaA5F

Diwry Ne. LS

mtudw

Service 'Appea_l No. 2055 /20

24

Mst Nasreen Begum, Headmlstress Government Glf|$ High School, Phase-

3 Hayat Abad Peshawar

JR APPELLANT

*' VERSUS
- 1 Secretary to the Government of Khyber Pakhtunkhwa Elementary
and Secondary Educatlon Department Peshawar

o '-;*--.2}.f('_'fl'ili.ef'Secreiary‘,. Governme'nt of K'hybe_r‘Pakh.tunkhwa, Peshawar

3.'_D|rect0r E!ementary and Secondary Educatlon Khyber Pakhtunkhwa

'Peshawar

Mst Farhat Amlr Head Mlstress (BPS 17) under transfer to GGHS

- Hayat Abad Peshawar _
T i RESPONDENTS

' R'c lgr“BERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,

A

p‘\ﬂ 1974. AGAINST THE NOTIFICATION CORRIGENDUM AS ISSUED BY THE RESPONDENT

_NO. 1 RESPECTIVELY _"ONE _BEARING NO. SO{S/FIE&SED/4-
_16/2024/POSTING/TRANSFER/l DATED 30.09.2024 MEANT TO PLACE THE SERVICE

" OF THE APPELLANT AT THE DISPOSAL OF DIRECTORATE TILL FURTHER ORDER AND

| THE. OTHER IN_STYLE - OF: CORRIGENDUM BEARING _NO.SO(S/FIEGSED/a-

16[2024[POSTING/ADJUSTMENT /HM/119 DATED 2.10.2024 MEANT TO ADJUST

. THE RESPONDENT NO 4 IN PLACE OF THE APPELLANT SHOWING THE POST VACANT;

.AND AGAINST JHE REJECTION OF APPELLANT'S DEPARTMENTAL APPEAL

: .-“ COMMUNINATED T0. HER VIDE LETTER NO SO[S/F} E&SED/4-16/2024 DATED

o 17 10 2024 OF THE OFFICE Of RESPONDENT NO 1.

!1_"" { b4
N 1 -




-PRAYER:- s ST | @

ON ACCEPTANCE OF 1"HIS APPEAL, THE NOTIFICAT(ON DATED

30 9.2024 AND THE CORRIGENDUM DATED 02.10.2024 BOTH ISSUED BY
- ,THE R}ESPONDENT NO.1 MAY GRACIOUSLY BE SET ASIDE WITH DIRECTION
. ff_ 'To THE RESPONDENT NO 1 ro GET THE POST OF HEADMISTRESS (BPS-17)

o VACATED WHICH WAS FILLED THROUGH IMPUGNED CORRIGENDUM
DATED 02 10- 2024 AND TO REST{DRE THE POSTING OF THE APPELLANT AT
' GGHS HAYATABAD PESHAWAR AS HEADMISTRESS (BPS 17).

RELIEF NOT SPECIFICALLY ASKED FOR MAY :ALSO BE GRANTED TO

- THE APPELLANT IF DEEMED FIT.

Respeﬁtf_ullv Sheweth:.

1 That the appe!lant is m ser\rlce as. Headmlstress (BPS-17) in the
_._E!ementary and Secondary Educatron Department (ESED) under
' jcontro! of the respondents She whlle posted as Headmistress GGHS
| ._Hayatabad was transferred and her ser\nces were placed at the
: dlsposal -of the reepondent No: 3 t|II further orders, vide impugned
o ‘_"--notlftcatlon dated 30 09. 2024 (Copy of the notlflcatlon is Annexure

oy "'««A», ' | |
- 2 '-'Th'at the a:ppella'nt is atrailing 60 days rnedicai leave ‘on gull pay ‘\arith
B _'effectfrom 03 09 2024 t001.11. 2024 granted bythe respondent No 1.
- She on exp;ry of the medrcal Ieave is. supposed to report her arrival at
- _GGHS Hayatabad on 02 11. 2024 (Copy of the leave granting
. notufncatlon bearmg No. AO/E&SE/4 29/Leave/ Peshawar dated

. 07:10.2024 s annéxure “8").

3 " That the respondent No 1 |ssued a corrlgendum dated 02.10.2024,

which in -eff_ect has changed the .destuned place of posting of the




t

. . responderit No. 4 en rout% otherwise under transfer to another school

R ':lin‘ general transfers and she has been adjus’ted obviously as a' matter
-

. ;_'of undue favor m GGHS Hayatabad in place of the appellant on the

Tpost of Head Mlstress (Copy ‘of the Sald corrlgendum is annexure

1
L]

g Thatrthe appellant flled a department al appeal against her transfer

e

befo_re the r.espondent No.2 whgch has b_een flled and the appellant in

thi’s respe:ct" has been communicated- throuéh letter No. SO(S/F)

. E&SED/4 16/2024 dated 17. 10.2024. ( Copy of departmental appeal

:_ . and letter of its rejectlon are respectwely annexure “D” and “E")

s, '.-That_ the_.appellant |s-reasonably aggrueved from her transfer vide

. irnpugned 'Notification dated 30_-09-2024 and from the corrigendum

_dated 02. 105'2024 treating'the pos’t of po'st:of appellant as vacant for

'_-'-adjustment of respondent No 4, and seeks to challenge the same

‘ : through thlS service appeal lnter alla on the foIIowmg grounds:=

SN

e -

N :-GG'HS Hayatabad and subsequentli/"it turned out to be a designed

_}.’G_ro_unds:

' A:'_-.'I'ha_t- there Was'.‘no,apparent' réason for:transfer of the appellant from

o "'exermse in view of the |mpugned corrlgendum to extend an undue

. ;‘favor to’ the respondent No 4 who was’ already under transfer to

! another school as ewdentfrom the contents of corrigendum. So, the

'-transfer of the - appellant suffers from lack of transparency and

intended to extend undue favor to the respondent No. 4 to enable her
. enroute adjustment ina coated manner.,

- ét_That besudes her suffermg from dlfferent ailments is in the last two

-"y_ear_s of the: ag_e of superannuatlon, and as matter of policy and

’

- practice, the_officers/officials,‘i'n this phase of service are given the

o bchovic'e for posti‘n'g and station: The appellant furnished the genuine

reasons inher departmental appeal preferred before the respondent



-y

o @

No 2 in wh:ch she not only hughlughted the details of her ailment but

partlculariy pomted out about the Iast two years .of age to
superannuatlon The departmental appeal of the appellant has been

flled in cursory manner w:thout glwng it-a thoughtful consideration;

agarnst the. pruncuples of natural justrce

(?: That the’ transfer of the app IIa nt and placement of her services at the

g-..

dlsposat of the dlrectorate is agarnst the postmg and transfer policy of

the department as well as against the general policy of Government of

Khyber Pakhtunkhwa

D That facts as hrghllghted above regarding particular family

crrcumstances of the appellant, she is entitled under the prevailing
Transfer/Postmg PO|IC\{ of the Government of Khyber Pakhtunkhwa,
the departmental appellate was supposed to treat the departmental
appeal on humamtarlan grounds be51des arbitranness and perversity
of the |mpugned orders. passed by the respondent No.1 but the same

was dealti in a manner h|t and Fun in wolatron of due process

o ;-E. T'hat the_.:lmp_ugned- transf_er order ‘has' been made just to

. aceommoda‘ter re's-ponde"nt No 4 m}ithout adhering to the policy'of

postmg / transfer whuch rnakes |t mandatory that “oll postrng /

tronsfers shaH be strrctfy in pubhc rnterest and shall not be obused /

mrsused t6 wct:mrze the govemment servant '

F. -T_hat the _respondents,-h.ave dehberately defled the government
| b poliE_y, igno'red' the law and the‘dietum's,of superior courts with
- regard to transfer' of -civil servants 'particularly of female teachers.

' Thos the ‘impugned transfer order as weH as the corrigendum are

arbrtrary, fanciful and result of misuse of authorlty hence liable to be

.- set asnde -and the appeliant is-entitied forthe solicited relief under the

facts and Iaw



G That the grounds urged herem are conmse and if the need so arises,

other grounds W|Il be advanced dur:ng arguments at the bar with
perm:ssnon of thlS Hon ble Trlbunal

H_-. T_ha_t_ thas-appea’i is within time and this Hon’ble Tribunal has got
juiiseiction to adjudieate'upo'n the same.”
. is respectfully prayed that this service appeal may gracuouslv be

‘ accepted as per prayer in the headlng herem above

¥

N T .~ Through:

'A:d\mcate H|gh,‘Court

Mudassir Al
Advocate High Court

) ) . . Shahbaz Khan,
P S - Advocate High-Court
. Dated: 24 /10/2024 -




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , PESHAWAR
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| MstNasreenBegum ... APPELLANT
St VERSUS.

Sécretary to Government of Khyber Pakhtunkhwa ESE Department and

others - . L © ......RESPONDENTS

K#Flpnvn-
l, Mst Ne’?srgerp .Beg!u.in_,’the appellant d't;'hefeby s..tate on solemn
' .aff.i'r}ri;ticsf.i that cvc‘J:nte.nts of .the’ acé;?rhpanying-service appeal are true and
, f‘cor'réé't'-tq the béé;t_pf‘r_r.\y }Wge'ahd befi'ef and nothing has been kept
Sy DEFONENT

concealed.
i i
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' . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , PESHAWAR

Re5pectfully Sheweth

1

Mst Nasreen Begum e '...'....APPELLANT

..i..‘ g VERSUS

s Secretary to Government of Khyber Pakhtunkhwa ESED & others

...RESPONDENTS

‘A'PPLI-CATIOI\'l FOR "INTERIM. RELIEF _BY SUSPENSION OF THE IMPUGNED
- NOTIFICATION/*CORRIGENDUMTILL DISPOSAL OF SERVICE APPEAL.

A}

That the above tltled service appeal has been filed before th:s Hon'ble Tribunal

.'-through whlch the notiflcatlon of appellant’s- ‘transfer'and placmg of her services
" at dlsposal of Dnrectorate ESE-as well as-a subsequent corngendum for adjustment

of respondent No. 4 have been challenged

. .That the appellant has not yet been relieved from the post of Headmistress GGHS
‘Hayatabad due-to her beirig on medical leave duly granted by the respondent No.
; 1 and going to expure on 02-11-2024.. :

’

. That ‘the appellant has got a good and prima facie case with balance of

convenience titled in her favor. if, pending adjudication of dispute over the

impugned notlfcanon and corrlgendum she is relieved from duty from GGHS

Hayatabad on her return from medical leave, it will disturb the balance of
con\renlence tilted in her favor under the.facts and law.

R
1

It is” requested that appropruate orders rnay grac;ously be passed for grant of

’ sohcuted mterlm rellef

t

v |7 APPLICANT
' 'Througl't:

_ -Ahme Tareen,
'-Mdassw All & Shahbaz khan
Advocates High Court

Dated: 2. ) /10/2024-

7
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X ] Go VT. OF KHYBER PAKHTUNKHWA '
ELEMEN‘IFARY & SECONDARY EDUCATION DEPARTMENT

Emagzg_tgaemmﬂgu;em
: . 091’-92235881 .

O
'Headnustress (BS-1 7) GGHS Hayatabad Peshawar arer hereby plaoed at the disposa\ of
dnrectorate tlll further order. with: immediate effect.

wﬁgﬁéﬁwé

Of]ﬁalae ‘order ﬁle*

SECRETARY TO:GOVT,::OF KHYBER PAKHTUNKHWA
\ | E&SEDEPARTMENT.

'Endst: of aven No= & date

H
Co!p}y forv!:arded to the |
Acoountant Genera| Khyber Pakhtunkhwa,, Peshawar.
Dlrector E&SE Khyber Pakhtunkhwa Peshawar
Dlsv.pl Educatlon Ofﬁcers (Femate) concérned.
qi Accounts Oﬂ' cers: concerned
D:rector EMIS E&SE Departrnent for uploading at official website at the earliest.

‘PS to Secretaty. E&SE Department

Off' oer—concerned

&\
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GOVT. OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Peshawar the October 07, 2024
NOTIFICATION

NO. AO/E8&SE/4-29/Leave/Peshawar:  Sanction is hereby accorded to the grant
60 days medical leave on full pay w.e.f 03-09-2024 to 01-11-2024 in favour of
Mst. Nasreen Begum HM BS-17 GGHSS Hayat Abad Peshawar as admissible under the
Revised Leave Rules 1981.

SECRETARY
Govt. of Khyber Pakhtunkhwa
Elementary & Secondary Edu: Department

Endst: of even No. & date:
Copy forwarded to:
1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. The Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Female), Peshawar.
4 The Section Officer (Schoois/Female), Elementary & Secondary Education
Department.
Mst. Nasreen Begum HM BS-17 GGHSS Hayat Abad Peshawar.
- 6. Master File.

v

J

] S0 bHAFFARTA
___ SECTION OFFICER (ACCOUNTS)

Avmac- R
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> GOVT.OF KHYBER P
: KHT,
ELEMENTARY & SECONDARY EDUCA Trozgggq%.smr

H.com:

vt SV

sactionofficorsf
< 091-9223588
Dated.Pe 'hawar the Octobher 2., 202

" CORRIGENDUM

-’-.N 0. o S|! &SED 4:16/20 dePo;ltlnngdluatmenUHMH19! In. pamal mod1ﬁcalnonof
Ethls Deplanments Notification of even No. dated 26.09.2024, the ‘place of posting in
respect of Mst. Farhat Am1r Headmistress (BS-17} appearmg atS; No 48 may be read as
GGHS Hayatabad Peshawar against the vacanit post of Headmxstress (BS-17). instead
‘ of GGHS GGHS Ghazi Gul Killi Bara Khyber. |

SECRETARY TO GOVT: OF KHYBER' PAKHTUNKHWA
E&SE DEPARTMENT

Endst' lof.avernyNo. & date:

i1

_(].':pr foirwarded to tthe

»Accountant General Khyber Pakhtunkhwa, Peshawar.

Dlrector E&SE Khyber Pakhtunkhwa ‘Peshawar.

Dlstrlct Educatlon Ofﬁcers (Female) concerned.

Dnstnct Accounts Ofﬁcers concemed

Dlrector EMIS E&SE Departmenl foruploading on official website.
: P 10, Secrelary. E&SE Department. ,

@ﬂ@wéﬁwﬁ
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To’-

_ Thq Chief Secretary, . ' ‘
Khvber Pakhtunkhwa, - - L/L[ bl -
'Peshawar o ! Le — l—oltf

: ub;ect' Deg rtmental agge'al againsttransfer,” . . ;
. : | [ . R s o
'Respected Slr,

Wlth due respect |t is humb!y submltted that vide notlflcatlon dated 30/09/2024 No:
SO(S/F) E&SED/4 16/2024/Post|ng/Transfer/1 | have been transferred from GGHS Phase 3
Hayatabad and my services are placed at the dlsposal of directorate. Sir mltlaily | was transferred

from district KaT'ak to this schtlaol on tlhe baSIS of spouse polidy, as my husband was judge
N Antiterronsrn Peshawar and since then | was performing duties here in thls school, Now we are

' permanentlyi settled in Peshavx}alrr Hayatabad As my husband remalned judge Antiterrorism,
Therefore, | feel extreme fear to perform duties in far- flung area/anywhere else except this
‘ school Othermlse too, | am se|r||0usly alllng from various dlsealses like high blood pressure,
dlabetlc, Knee Jc|unt pam etc, and have recently done stomach %urgery and pregently | am on
earned leave. Only bout two years my se| lce tenure is remained and is this last period of

: serwce it wou!d be unjust to transfer me, Therefore itis very earhestly prayed before your kind

- honors, that kmdly cancel my transfer oraer and to retain me on own duty place i.e. GGH Schooi

Phase 3 Hayatahad Peshaw.ar._

Yours Sincerely,

L . . -

Nasreen Begum

B Qated:"0'3/10;f2024 o Headmistress/Vice

Principal

'Copyto

1 Secretary E&SE KPK, | v |
._ 2 D_lrectress :&SE Reshawar,
3: ﬁegistrar I(iF" servige tribunal _lseshawar.

K




' devord of merit, please

. E d t of. ewlln No. & Date
- e

R S Y PEAARMENAETT VNG KEE - R PR e e YT

L =%
. GOVT.OF KHYBER PA KH TUNKHWA ’
ELEMENTARY & SECONDARY EDUCA TIOND DEPARTMENT

Emafl' secrianoff' cersf@__gﬂ com

: 1‘I ] | 091-9223588 _
0. SO(SIF ) E& SED/4-1 6120241 Dated Dated Peshawar thie October 17t | 2024
N - ' :
To ' '
Mst Nasreen Be|gum
Headmlstress (BS -17) ,
'GGHS Haya abatli Peshawar. .

| | !

‘Subject: DEPARTMENTAI_ L APPEAL AGAINST TRANFER

[ -
I am d|rected to refer o the subject noted above and to convey that your

' appeal address to Chief Secretary Dlary No.1947 dated 08. 10 2024 has been filed being

B

SEZ] lON OFFICER (SIF)

Copy fo[rwardt‘ed for i|r|fc>rmatton to: PS to Secretary, E&SE Department

———
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WAKALATNAMA

(Power of Attorney)

IN THE KP SERVICE TRIBUNAL, PESHAWAR

VERSUS

------------------------------------

(Petitioner)
(Plaintiff)
(Applicants)
(Appellant}
(Complainant)
(Decree Holder)

(Respondent)
(Defendants)
(Accused)

(Judgment Debtor}

I, the undersigned { Eﬂgg.éﬁmd.b in the above noted

(S Y. l-/ 2.4 ), do hereby appoint and constitute Ahmad Sultan
Tareen, Mudassir Ali & Shabaz Khan Advocates, Peshawar to appear,

plead, act, compromise, withdraw or refer to arbitration for me/us as

my/our Counsel in the above noted matter, without any liability for their

default and with the authority to engage/ appoint any other Advocate/

Counsel at my/ our matter.

Attested & Accep

Ahmad Sul een
udass

Shabaz Khan

Advocates, Peshawar

17-GF, Haroon Mansion, Khyber Bazar,
PESHAWAR.

Office: 091-2566969

Cell # 0333-9434837

BC No. 10-1583

CNIC: 13302-0450955-5

/bk@/&’\'f.eh
—
CLIENT
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