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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN^UWA.
In ElefCo

I

/20Z4. Service Appeal Noj.V

/ t

«• ^

Muhammad Hanif Son of Gul Faroosh, PSHT (BPS-15) 
GPS jela, Tehsll Batkhela & District Malakand

r^ppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary, to Government:of, Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar “

*

...Respondents

■tKRVICE'APPRAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
•n

- V'
4 NOTIFICATION ' BEARING' IMPUGNED.1974. AC.AIN.ST THE

NQ.SOfPOLlfyiF*’An^1.3/202P. DATED Q6/Ga/2020. COMMUNICATED 
M/\ *1 mnc f i?*T*rPOWHEREIN 1*1*

■« WAS STATED THAT SUB RULE S OF RULE 7.0F KHYBER PAKHTUNKHWA
Ufvir tfiiii MW ^ .

THAI. 9RRVANT.<; fAPPOlNTMENT. PROMOTION AND TRANSPERl RULES.

S

“»

lORR ■■fTANOS DELETED
f
♦

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SQ~ fPOLlCVl' E&AD/1-3/2020. DATED 

nfi/oa/202n:'COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

, DATED n6/06/2023.*'M"AY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BRING VOID ANO ULTRA VIRES TO THE CONSTITUTION OP

.. •

>•*«

PAKISTAN ANO FIINO'amRNTAL PRINCIPLES OF NATURAL lUSTlCE AND
*

AfiAINST THE RIGHTS QF APPELLANT,
i

k

ANY'OTHER RELIEF WHICH THl.S HONOURABLE TRIBUNAL DEEMS FIT
ANO PROPER IN THE-CIRCUMSTAn'cES OP THE CASE MAY ALSO B£

t

. * ' • . < .s
GRANTED TO THE APPELLANT- i *

4*

RESPECTFULLY, SHBWETH:

L That the Rcs^pondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Ann'exure A

«
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Tliat.ai per l^ybct Rakhtunkhwa {Appointment/ Promotion/ Transfer] Rules,
1989, as well as in otter sister services of the otter Proving and Federation as - 
well, availing of-prdmotiori by the employees Is always optional and the employees . 
as a matter of right may avail or forego their promotion and the next employee in 

*' seniori^ list is to be promoted. ’*

That soinc employees specifically have forcgone.their promotion as they could not 
- serve In the areas where there is no facility oRaccommodation and no houses of' . 

their elders arc available to look after them in far-flung and solllaiV mountainous . ' 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -- ‘‘0' 
cxlent of terms and rondition is.framed.by the Chief Minister, and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in thc Gazette-notifiratiq^n and.part and parcel of KP Civil Servant- 
AppoinlmcntTransferand Promotion Rules 1989. - - - ...

2.

illm3.I

I

1:» •

1mm
• V

■

•vt*
That Government of K.P without following the.rules posidon mentioned in Para 6 ' . 
above promulgated Notification ^ No. SO '{Policy] E&AD/l - 3/2020, dated . 
06/08/2020, communicated to Respondent No.2 vide letter dated^ 06/06/23 ‘ 
wherein it has been made mandatory to tte employees to avaiUthe prompdon,

- otherwise, disciplinary action shall'bc taken against tteemployees. The impugn^ ' 
Notification is reproduced as under- ^ ^

-1.
'4

"Furthermore, those. onicers/officia|5 who do not >- ^ 
comply with promotion order of the competent author!^ ^ 
or try to evade promotion through’difl'ereht means shall - - .>1? 
be proceeded against imder Khyber Pakhtunkhyya Civil - 
Servants {Efficiency pisclpline) Rules, 2011, please*. "

¥

i!
That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the _ 
right of foregoing.of proihotioh was withdrawn and the Gpveriiment of Khyber 
I'akhtunkhwa Establishment.Depar^cnt'{ReguIation Wing] deleted Rule 7(5] 
the Civil Servants (Appointment, Promotion and Transfer] Rules,'1989 vide : 
notification no SOR-VI (E & ADJ/1-2/2020 dated 0^08-2020. <
Copy of Impugned.notification No;SD (Policy] EV AD/l- 3/2020 dated 06/08/2020

• ■ ‘ ' m

.!
5.

1i>

A'ati

111• i. IThat the Directorate of Elementary & Secondary Educa.tion Khyber Pakhtunkhwa 
Peshawar'asked for guidance..regarding de etipn of Rule 7(5)'ln Khyber 

^ Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer] Rules; 1989 in ;> '.ti^ I 
respect of which the respondeqt'NoT 1 v|de its letter No. S0(P.ollcy] EfiAD/lr ■;
3/2020 dated.'Peshawar the |unc. b6th,^2023 directed the-respondent No 3'' .-i^r
(Dircctorutc of Elementary & Secondary Education].that Rule 7(5] in the Khyber 
Pakhtunkhwa,Civil'Seryants (Appointment, Promotion and Transfer] Rules, 1989 > 
has been deleted vide notification dated .06-08-2020 and .therefore, no provision 
exists to decline or forgo promotibh and it Is bbliga'toiy upon every civil servant to 
accept promotion-under every condition."
Copy of Impugned Letter dated June 06tt. 2023 is attached asAnnexureC

That thcruafter the meeting was .also held in the olfice of Additional Secretary u- 
. Hstablishmcnt oh 06-07-2023 In which it was decided to examine the rase properly 

and submit a self-contained/ consdlidated case for onward submission-to tte'!-t':iHft; | 
Establishment Department for further necessary action. ^ ^ ^ I
Conv 'of Minutes of Meeting dated 06-07-2023 is attached as Annexure-J^'

6. i:

15It

-ftin

>
r{^'

7.

U. ;i‘hat the Respohdc'nt. No.3 i-e. Directorate' of Elementary &.Secondary Education - - 
Khyber-Pakhtunkhwa-, also wrote a letter to the office ,.bf Establishment & 
Admini'serativo Department vide No SO(Primary-M] ‘ E&SED/2-2/AppoIntmcnt,-. 
Rulu/2023. dated 23-08-2023 > to rcconridcr the amendment made in Khyber

X

i
‘'u

I.
*•

r

it. - .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as^vli 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached asAnnexureg ' 'Ifu

I

That the respondent vide Its letter dated 07th of September 2023 directed thef»?|p 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya thatfl-';;'^ 
necessary guidance has already been provided to the department and therefore .
provision .exists to decline or forgo promotioii and those teachers who do . 
comply with the promotion order of the competent authority or try to evade 
promotion tlirough different means shall-be proceeded' under the Khyber^i^ 
P.nkhtunkhwa Civil Servant (Bfflcienry & Discipline) Rules. 2011. ' '
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure P

9.
iV:'*

S’." 

Silt:
anot

That the petitioner feeling aggrieved, filed'Representation to the respondents 
person, and also approached to respondents through APIA President but the>?^)| 
gricvanccsof the appellant have not so far been redressed. - • t'V'
Copy of Representation against the said notification is annexed as Annexiirc G A H -X

10.

*«
■{iThat feeling aggrieved from the letters.dated.06-06-2023 and 07-09-2023and the' 

delctfor^ of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment 
ITomotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant ' 
scfvlce ap{)cai Is filcffori the followinggrounds:-

11,
.*1

■XjV.
's‘

/I?V

fGROUNDS:-

II/• .I . :i. That as per various judgments it is established and settled principle that executive , 
hocificatlohs cannot be given retrospective effect A valid Notification which confers ^ : 
riglits is always applicable with prospective effect however. If an amendment/. 
notification that adversely effects the .interests of the employees or. causes 
disadvantage to the employee Is not tenable In the eyes of law. The noaficadon/ V ' 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. i

m
k
t •

II). That there are no terms and condldons of service mentioned In the appointment 
order of the appcjlant wherein,' availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with j. •. 
their posting. It is submitted that when domestic and other personal issues do not / 
permit the cmployecs/appellant to avail the promotion order'and in that case, the • 
employees who foregone their promotion were allowed not to avail the promotion V y
lor a period or 04 years and on second refusal die emflloyees were permanently^-.' []
debarred from availing the facility of promotion during their entire service. Hence *
ihb employees himscif/herself forebear agonies of foregoing their promotions As 
result. Junior to the appellant according to the order of seniority cum fi^ess are 
granted promneion CO next rank. *

c. I hat as per Civil Servant laws, promotion Is a land of appointment which Is always 
optional to get,promotion or not, hence the Impugned notification is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-aside..

“^4
.1

il. I hat it Is further submitted that on acrount of grant of promotion, some employees
who arc sulTcring from severe medical ailment or facing acute domestic Issues-^^^^i 
cannot avail promotion with transfer in other areas, therefore, no employee can be'^ri 
compcilcU to accept the promotion compulsorily which is not beneficial to nM
employee but if an employee does not avail and get benefit of her promotion It must 
he optional for the employees as to whether to avail or forego the benefits. Any^]^^^ 
promotion without willingness of employee Is illegal and liable to be sctasidc. %■K

I
f/-
'I

-4;

•: ’ rtSft
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c. That non-availing of promotion and foregoing thereof does not cause loss to die 
government exchequer and in consequence of foregoing promotion, pave way to the; 
next employee in seniority, aspiring for promotion could be promoted.

tel
.r:

••
I. That the iqipugned promotion Notification dated 06/OB/2020 communicated on 

06/06/2023 is perverse, dlscriminaipry. against the law. pungent and is a blunt ' 
bloyv of hammer on the rights ofjiie appellant It is notoutofplace to mention here ' ... 
that the appellant are teachers and have to look after their children as well as ailing' 
dependent family members and In these circumstances in the presence oflmpugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able nj • 
serve In Tlie department and which shall amount to the snatching of-bread and i 4 
butcerof the poor employees ' • 1^n'-

.1
It is, therefore, humbly prayed that on the acceptance of ; 

the instant Service Appeal; the impugned Notincation bearing '
No. SO (POLICY) E&D/1^/2020 DATED 06/08/2020, communicated . 
to Respondent No.2 by Respondent N0.1, vide letter 'dated 
OG/06/2023, may please be declared and ordered to be struck'?J.'^^|&i 

down being Void, Ultra vires to the Constitution of Pakistan and 1 
against the fundamental principles of natural Justice.

I
-i .

fVr. ;•

111.
It is further prayed tha^ no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared 
unlawful, illegal and without having any legal effecL

,'1

■f
•■•■I , .»

V' >1;

li
Any other relief, which this honorable Tribunal deems fit I - 

and proper in the circumstances of i the 
granted to the appellanL

case, may also be .
• 1
•:?

>ppellant • jAJ'I’IDaVIT: ' .'•i- 'i
I. (ihc appellant] solemnly declare 

ihc coiilenis uf foregoing 
.i|'.|)t[i;atiun;arL‘ ii uu and correct to the 

' Oi’sr of iny knowledge and belief and 
iioiliing has ibcen concealed therc^a 
I'r.im this Honourable Court^Af^^^?

. ^Deponent

iiiiThrough :
BfHflPft-'
L

Muham
Advocai

U Muazazam Butt 
iupr^e Court In

■'S

Mr
lUb:

Courtvoca

1 .
•. -Vi

- -V-^A
- • ■;c

I.

A
• '.■mwi-i

m

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No_ .2024 .

MUHAMM/lii - h:l/:^NxP-
VERSUS

4

Secretaiy.to Government of lOiyber Pakhtuhkhwa, & others
X

APPLICATION FOR - SUSPENSION . OF IMPUGNED NOTIFICATION 
BEARING NO. SO (PpLIOO- E&D/I-3/262O DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO;2 BY RESPONDENT NO.li VIDE 
LETTER DATED 06/06/2023 tiU'THE PINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the-instant applicatioii may be. treated as part and parcel of service apoeal of 
the appdlant

2. ThattheappeUanthasbroughtagpodprimalaciecaseand.balanceofconvenience
also lies in favor of the appellant

3. That there is iijrelihood.success of the appellant in. the lis. And if the notification 
bearing No; So (Polity)-.ESd)/i:3/2020-Dated 06/08/2020, coramunIrated to 
Respondent No.2 by Respondent N0.I. Vide'Letter Datk 06/06/2023 is not 
suspended the appeUant.would suffer irreparable loss.

4. That valuable righte of die appellant is involved In the case.

In view of the i^sons, it is humbly requested, that die notifiration, bearing No. So 
(Policy).B^8^/l-3/2020 dated 06/08/2020. communicated to Respondent No'2 by 

-fespondent No.i, Vide I^r Dated 06/06/2023 may kindly be suspended till the final 
disposalofthcmaln app^] irihand. v

• i

4

Appellant
AFFIDAVIT •

I {the appellant) dp herebv.solemnly 
rtated on oath that the contents of 
foregoing-application are true and. 
coiTBct'to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honi^ble 
Court ...

HirbUgh

' Muhamt^d Muazzam Butt 
Advoc^ SupTem^ouit

<r'

Muhammad Adeel Butt 
Advocate High Court • «

'Deponent
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■ 1 GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTIVIENT

*•.*

. ' .ytr
{REGUUnON WING}I * <•

**v .
NonpiCA-noM '

Dated Peshawar the; 06/08/2020 " -
•

« In exercise of the powers conferred by MCtlon 26 of the Pakhtunkhwa Ch/ll Servants Act, l973(Khvber 
Pakhtunkhwa Act No WIN) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa CM| Servants (Appointment Promotion and fransfer) Rules IBM, the following 
fuhheramendment shall be made, namel^^ ' '

T

i
■f

.■t* •

AMENDMENT « « .
4

In Tuie 7, sub-ruler (S) shall be deleted. ' ' ^

1 (t.

• CHIEF SEORETARY;.- 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA'"■ i\r.' i

(AMDS): Bl even DATE

• • • Copy is forwai^ed to >
A

1.. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 6i Development Depaftment)
2. ,.The Senior Member Boai^ of Revenue, Khyber Pakhtunkhwa. xi,

^ 3. All AdmlnistradveSecrearies to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. ^The Prindfial Secretary to Oiief Mintoer) Khyber PakhWnkhwa. '

, ' 6. *^A1I Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8.. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. ^ Ail Deputy Commissioners In Khyber Pakhtunl^wa. > > -
10. The Registrar, Peshawar.High Gou^ Peshawar. •
11. The Reglstrar,'Khyber Pakhtunkhwa Service Tribunal, Peshawar 

■ 12. The Secretary, Khyber PakhtLinWwa Public Service Commission, Peshawar.
.13. The Deputy Director (fT), E&A Department -
14. All Section Officers in Establishment & Admlnlstratton, Department '
15. The Section Officer (Admin), Administration Department with the request Co arrange 20 gazette

copies. • ’ '
16. The Caretaker, Administration Depanm'erit.

s

♦-* t V

^ 4
V ' '

i«•

4
4

%
(WARDAH LATIF 

DEPUTY SECRETARY (POUCY)
•r-.

4

m-W.
■■■

t ii■t

y-M./'i 

■

»

>
i
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President

■ All Piimaiy Teaeliar’s AssoelaUan, XP

. CUIDANCB RffiARDING DELETION OF RULE 7(5) IN THE KHYBER .
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S0 WAMg I DESIGNATIOM ----- ---------------.

Oaputv Olractor EttoblUhmont of OIreetbrate Qemantarv ft 
Setandafv Educalton Dcpartmtnt • - '
PfBvlndal PruWcnlAU PrtmMVTeBdiert A«*od»ttom--------
KTiybcfPakhtunfchwa
General Secretov APTA Ptuhimni: =------ :----------
SectionOfileeflPrtmarvlE&SEDepsrtmBntdvil- |’ ' •
SeaaLnlal Khyfaa/Palchtunkhwa Pcshnamr

1 Mr. F^al Wahid

a Mr. Alb UllahI
-n'-

3 Mr. ftofaqafUDah.i
4. Muhammad Ishaq

i;

Z The.tneedns stped with redtalbn fnitn The Holy Quran. The chair welcomed the 
partldpanls. The Deputy Director .{Ertabllshtncnt) of Dlrcetorate cf Sementary & Secondary 
Educotfon briefed tho-forum raaardlns esenda Item In detaO.

'i.

■ I

3. After threadbars dlsomlon It wa* dedded that Olractorato of Elemenbry & Satondaiy 
Education Department may examine the case pioperly and submit & lelf- 
eontalned/consoDdated case for onward submtsilan to Estabiaimcnt Department for further 
necessary action.

»
. The meeting ended with a vote of lhanb from the Chair.I
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Deputy Dlrector-l 
E&SE Departrhcnt
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AD Primary Teachers AssodaUon 
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(Mr. Rafaqat Utlab) 
General Seautary APtA 
Peshawar ;

r
• s

1
I
It (Muhammad Ishaq) . ^
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TTic Secreiory 10 Govcmmeni oriChybcr Poktilunkhwa.
EIcmcnlao;&Sccondary‘EducalIonDepurtini:ni- .

GUlDANCEl^FfTrtPhtNG nF,I.ET10N__g£-m^^^^j^^

• ifwvPER PAKt^TiiKnarwA avii. f----4 •
nnnMOTrnN ANPTRAfjSFF°r»>»-*^’

, , ™ ,0 .r. >o,,o„ 1... NO.
„.R„,oP.0a3 do,.d-2X08:2023 on .hi so.o=c. no.od obovo I ■•

; „„i'j™oo bos ..nn,di boon .bdoiod ,o >o» oo.d offito vido d.. dopoobnoo, l=.
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Subjeci; -,*Ob ^ - •.
1t

■ ' 5 • *» * % •
.Dear Sir, \

}

■i '. ' ^2/^poirtmqjl I ;necessary tjui 
- even No. doled 06.06.2023 (copy cnclnscdL_

. .3I

s\ ’

VYoujs falUiiulIy,% s
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er (Policy) , \ ‘I Sec li e
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COVERI'IMENT OF KHYBER PAKHTUNKHWA 
■ . ESTABLISHMENT DEPARTMENT 

NQ.SOCPo|Icy]E'ficA’D/l-3/2020-.,, 
Dat^d Peshawar tlie September 07, 2023

4. '

■:a
• ''‘m

I-
k > .» :1

To .1m:
■M

.. -The^Secretary tpGqyemmentdfKhyberPakhhJhkhwa,
Elemental^ Sl Second^ Education Department

. !'•
CUIDliWCEREGARDINGDELET10N0PRULE7(5)rNTHE •

• KHYBER PAlOiTUNKHWVClVIt s'eRVANTS CAPPOiNTlitENTi 
RROnSlOTlON'ANDTRANSFERrRUtBS.igBR.' . ’ • •

.'S: V.(
;:5 li

c;

' Subjecb-\

v'
DearSlr. • ' • '«

• i

. I am'dlrecte^to refer to your Utter No, S0(pfttna'ry-M)/EaSED/2- 2/Appnlntnientf '''' 
Ruie/2023 dated 23.00.2023 on'^the sublcctJiotcp-above jnd to stste that hecessery'.

... guldance.ha5 already been tendered to yourgood oHIce vide this department letter oFcven 
No. dated 06.06.2023 {copy enclosed]. - ' - • * • -

!

I

'1;
V

'^1f•«
h .'■m s

1^1 ■Yours fattlifiilly, ■i.

■ :■ if
i

i,3
' ■iaai!

lOfficer.CI^licy}Scctio

-i:yi I'--"11
of even Nn Sl date

i i.im r
■ Copy forwarded to the:-

1. PS to Special Secretary CReg}, Establishment Department ..
2. PA to Addlti'ohal'Secretary [Reg-ll], Establishment Department
3. PS to Depu^ Secreteiy CPaUcy], Establishment Department
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. I) Secretary to Government of Khyber Pakhtunkhwa. Establishment jOepartment. ’ 13 
Civil Secretariat, Peshawar ' . .'^1

I Jjovernnient of Khyber Pakhtunkhwa, Elementary and .Secondary ■ 111
?Darfmf?nf riuil P^chau/ar • s -'*>X

'mTo, ■mI®
• 2) Secretary to

Education Department, Civil Secretariat, Peshawar 
■ .’) Dlrectj)r Elementary and.Secondary Education Department

-'<1

■

I
■iS*Subject! REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION. BEARIMP. 

NO.SOfPbLlCyiE&AD/1-312020. DATED 06/0BV2Q20. COMMUNICATED TO 
SECRETARY-TO GOVERNMENT OF KHYBER PAKHTUNIfflWA. ELEMENTARY &
SECOND/VRY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT 
WAS STATED THAT^SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOiNTMENT. PROMOTtON AND TRANSFER'^ RULES. 1989 STANn.S •
DELETED
Sir/ Ma'dam:- • ■ ■ ’p'.f

Your Honorable authority promulgated Notification No. SO [Policy] BfiiAD/l • :
3/2i;20, dated 06/08/2020,-communicatod to Elcmentaiy & Secondary Education vide ’ 
kill.: d.iied 06/06/23 wherein it has been made mandatory to the employees to avail the, ' 
pn'iriiotiun. otherwise, disciplinary action shall be taken against the employees. |That, as per 
iinuiicaiion No. SD [Policy) /EDAD/1- 3/2020 dated-06/08/2020, the right of foregoing of 
lirciiHiiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment . 
Dep.iiLmcnt [Regulation Wing) deleted Rule 7(5) in the Civil Servants [Apptiihtmeiit, 
Priiinolion and Transfer) Rules, 1989 vide notification no SOR-VI [E &AD)/l-2/20Z0 dated 
06-0H-2020. That ihc Directorate of Elementary & Secondary Education Khyber ‘ 'Sl 
I’uklitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil-Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.tPolicy) E&AD^l- 3/2020 
(.LiiJil Peshawar tlic June 06th, 2023.dlrected the Directorate of Elementary SiSeCondary 
Ediicalioi'i that Rule 7[5) in the Khyber Pakhtunl^wa Civil Servants [Appointment, 
Proinotion-and Transfer) Rules, 1989 has been deleted vide notification dated 66*08-2020 
anil .ihereforc, rj;; pr'^vision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion undcr-cvery condition. That Directorate of, 
j'lementary & Secondary Hducation.Khybcr Pakhtunkhwa also wrote a letter to the office of . . 
lisi.iiilishmcnt & Administrative Department vide No SO(Primary-M) E&5ED/2- 
2/Ai)j)ointmenl llulc/2023 dated 23-06*2023 to reconsider the- amendment made in 
Khviicr Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer) Rules, 1989 
as i> iiaii negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023* directed the 
Direciurate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to die department and therefore no provision.existb to "''M 
dei'linc or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority dr try to evade promotion through different means shall 'iS 
be proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, '-''i 

'2()11. I

Mmm i;i'Im
1 •

i|«:

:h

•4a
Hr1:V'S11^

il
"MIt is, therefore, humbly ‘prayed that on the acceptance of -

the instant representation; the Notification bearing No. SO (POLICY) 
E£lD/1-3 1-2020 DATEp 06/08/2020,' communicated to vide letter dated 
OG/08/2023, may please be declared and ordered to be struck down ,|S
being Void, Ultra vires to the Constitution of Pakistan and against the -^9 Imfundamental principles of natural justice.

• • --MD.ilv.! ^ /03/2n24 ‘■T

HAMi
SOM OF , ' 

F/AROOSH 
' PSHT
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• \

•u?ili
“'.Visa- *
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tl7.05 2024 l.c:imL-i) ciiunscl far llic jppcXoni prvsc.ii.I.

if:
2. I.ci :i prc-iirlDiiksliiu' nniicc he Issiicil In ilic 

fv'ipniulciiis ihniiiijli 'res fiir siil>iiiiN.sini> ol' l-ih:
' *>

ri:|tl)7i;iimiiiciil<. Ap|)cll:ini is dirvclcd i« ile|)«;,i| I'CS 

cxpciisus within lUrcc ilnys. 'IVi cninc up fnr

s. '.t'

in:..

terv'|ily.'cii:miiL'iiU iis ucll .’is |voliiniii:iry henriii^ im

1':
l(l.nfi.2l)2-J Ivi'iiiC-S.li. IM' Ijivfll Hi Idfiiecl eniiii'.cl1 ni%

\I'ur ilic nppcllsni.

J
.Alniigwiili iltc Acrx’icc iippcul lltcrc is 

iippliuaiioii I'nr suspensiun of N'ciiillcuiinn iLiicd 

UO.06.2023 und Icitur ilulcd 23.qs.202:i till ihc fmo) 

disposal uf mail) servieu appeal. In Ilic meanwhile, nn 

mlverscTiCiinii sluill Ik taken againsi ihcupiKlIsni till 

iic.M dale nflicarmi;.^ I

0.1. an
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: ,■ < I’i’iJficii i-i hf ii'iu’i’np)(Muhnmmad Akbar Kliiin)
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BEFORE THE SERVICE TRIBUNAL-PESHAWAR 'W-■t
.Appellant

» 3ft

11i 4*.

I. . • »
A ■r^i Vj •f

K/l-NlF
.. Versus

»K

[I
'Ift,

GovurnmunCorKP & others •>3
Respondents '^i >m 4^> •u #•'»

i?:c .V-*
I (the Appellant) ^

:
do hereby appoint and retain i 

■^m
m

:
•i

MUHAMMAD MUAZZAM RIITT ASC. MUHAMMAD APEEL BUTT AHC .-

BA5SAM AHMAD SiDDIOUfAHC r
I 1 > «

&
ASSOCIATES OF MIIA7.7AM LAW FIRM

• V.

I

.5 H

I'l and appear for me in the above Suit and^n my behalf to conduct and prosecute [or. 
dch-nd)"thc same and all-proceedings that^may be taken in.respect of any petition 

connected with ihc same or any decree'or order passed therein and Applications for review
V ,**'*•?

U) nlc and obtain return of documents, and to represent me/us and to all necessaiy . 
steps bn my/our behalf in the above matter.

to :<r

IJ^I

I. *• <•

' -.'p
4

*s
k• -<»

I di i ire 10 ratify all acts done by the aforesaid Advocate in pursuance ofihis^thority.1

i i

•
4

a I

APPELLANT V

Ar
ACCEPTED )

V
•V

'
IT.. PMUH>^MAD1V1UAZZAM BUTT 

AdvocutWupreme Court /
C

^ Advocate High Court \ K'

'•'Ks

n'- IBASSAM'ftHMAD i
Advo

I.1 Court
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