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Thc appeal presented today by Mr, Muhammad 

Mua/,/,arn liutt Advocate. It is (l.xcd for preliminary hearing 

before Single Bench at Peshawar on 23.1 0.2024. Parcha Peshi
® 4

given to counsel for the appellant.
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BEFORE THESERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to

. Service Appeal Nn ! j ! J 72024

/ '
Shazla Blbl Wife of Zawar Hi^sain, SPST

' CGPSDhariHamlda Mian, Tehsil &DIs^ct Peshawar

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civii 
Secretariat, Peshawar .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

* ' '
3) Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 

Hostel, Peshawar

Jkppellant . ^

-Respondentsy

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
- V.

iMPItniMPn NOTIFICATION • BEARING'1974: AGAINST THE
pjnsnfPril.lCYlE&AD/l-3/2n20. dated 06/Q8/2Q20:':COMMUNICATED 

H-n RESPONDENT Nn 2 VIDE I.ETTER DATED 06/Q6/2023. WHEREIN IT
yr^TPn THATSIIR RIH R S of rule 7 op KHYRER'pAKHTUNKHWA

^IV[|. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERYRULES. 

10RQ STAMPS DELETED

PRAYER:

ACCEPTANER OP >IN«^ANT SERVICE APPEAL. THE’-IMPUGNED 

MfiTTFirATlON BEARING NO; SO fPOLICYl E&AD/1-3/2020. DATED
ON

nfi/n'R/2020. COMMUNirATED TO* RESPONDENT NO/2 VIDE LETTER 

HATED 06/nfi/2Q23. MAY HE ORf I.ARED AND ORDERED TO BE STRUCK 
nnWN BEING VOID AND-ULTRA VIRES TO THE CQNStlTUTIQN_QE 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND

Af.AINST THE RIGHTS OF APPELLANT.
A

AMY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE riRQlMSTANCES OP-THE CASE MAY ALSO BE

r.RANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher. .
Copy of Appointment letter is annexed as AnnexureA

1.
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That as .per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as'in other sister services of the other Provinces and Federation.as 
well, availing of promotion by the employees is always'optlonal and the employees 
as a matter of right may avail or.forego their promotion and the next employee in . 
seniority list is to be promoted.

*
That some employees specifically have foregonc.their promotion as they could not 
serve In the areas where there is no fadli^ of accommodation and no houses of 
their elders arc available to.look after them In far-flung and solitary mountainous 
hard areas^ and as per Section 25 of per,KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is frani^d-by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Ga2ette hotificatioiT and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. ■ * '

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notifiratloii No. SO- (Policy] E&AD/i.. 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide' letter dated 06/06/23 
wherein k has been made mandatory to the employees to avail the promotion, 
nilicrwisc, disciplinary action shall be taken against the employees. The impugned * 
NotificaiionTs reproduced as under-

2.

3.

1.

“Furthermore, those olTiccrs/ofncIals who do not 
comply with promotion'order of Ae competent authdrl^ 
or try to evade promotion through different means sliall 
be proceeded against under khybcr .Pakhtufikhwa Civil 

. Servants (EfGciency bisdp!lne) Rulcs,-20.11, please*.
' ' • - ' ■ „ 

i hit as ’pcr notificattbrr Na SD (Policy) /EDAD/i- 3/202D dated 06/08/2020. the 
right of foregoing of promotion'was withdrawn and the Coy’ernmenl of Khybcr 
Pakhtunkhwa l-Istablishmcnt Department (Regulation Wing) deleted Rule 7(^ In 
the. Civil Servants (Appointment,'Promotion and Transfer)-Rules, 1989 vide 
noUfication'noSOR-VI(E&AD)/l-2/2020 dated 06-08^2020, ’ ’
Copy of Impugned notification No. SD (Policy) EV AD/i- 3/2020 dated 06/08/2020 - 
{■s attached as Anncxure B * . • . . ,

5.

6. ■ That the Directorate of Elementary Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion-.of'Rule - 7(5) in Khyber 
Pakhtunithwa Civil Servants (Appointment, Promotion andTransfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its’ letter Na’ SO(Ppllcy) E&AD/l- 
3/2020 'dated Peshawar the June 06th. 2023 directed the'respondent No 3 
(Directorate pf liiementary & Secondary. Education) that Rule 7(5) in the lOjybcr , 
I’akhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and '.therefore, no provision 
e.>iists to decline or forgo promotion a'rid it is obligatory upon eveiy'clvil servant to 
acccptprnmotion undbrevc^y condition.
Copy of Impugned Letter dated June 06th, 2023 is attached asAnnexureC

- • V • ■ J

7. ' Thar thereafter Ujc meeting was also hcld-in the office of Additional Secretary
Ks'tabllshmcnt on 06-07-2023 in which it was decided to examine the case properly 

■ and submit a'self-contained/ consolidated case for onward submission-to the 
■ F,stabllshs^nr jlepartment for further necessary action.

Copy of Minutes of Meeting dated 06-^07-2023 is attached as Annexure ^

I.

(:

f^ii
8. That the Respondent No.3 f-e. Directorate of Elementary & Secondary Education 

Khybcr Pakhtunkhwa also wrote a letter -to the office ;'of Establishment & 
Administrative Department -vide No SO(PrlmatyrM) E&SED/2-2/Appolntment 
Rute/2023 dated' 23-08-2023'to reconsider the amendment made in Khybcr

.1

r

'-1
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Pqkhcunkhwa Civil Servants [Appointment Promotion and Transfer) Rules, 1969 as 
it had negatively affected a large number of teachers and especially female teachers.

1

That the respondent vide Its letter dated p7th of September 2023 directed the 
llircctoratc of blemcntary & Secondary Education Khyber Pakhtunkh>ya that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through dlR^ercnt means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Sen/ant [Efficiency Discipline] Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexucc_E

10.. That, the petitioner feeling aggrieved, filed Representadon to the respondents In 
person, and also approached to respondents trough APTA President but the 

. grievances of the appellant havejiot so far been redressed.
Copy of Representation against the'said notilication is annexed as AnnexurcG&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule, 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners Rled this Hence, the Instant 
service appeal is filed on the following grounds:-

9.

1;

• i\''-
.r

GROUNDS:-

•I. .That as per various judgments it is established and settled principle that executive 
notifications cannot bo given retrospenfve effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees dr causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That- therc arc no' torms and conditions of service mentioned In the appointment 
order of tlie appellant wherein, availing of promotion is mandatory, it Is further 
submitted dial employees In the past, have foregone their promotion along wl^ 
their posting, it is submitted that when domestic and other personal issues do not 
permit the empldyces/appellant to avail the promotion order and in that case, the 
ompioyee.s who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herseif forebear agonies of foregoing their promdtion& As a 
result, junior to tlic appellant according to the order of senlofiQ' cum fitness are 
grunted promotion to next rank.

»
e. 'Iliat as per Civil Servant laws.ipromotion is a kind of appointment which is always 

optional, to get promotion or not, hence the impugned'notification is void, illegal and 
against the law and die same to the extent of the appellant is liable to be sct-asid&

i:. That it is I'lirthcr submitted that on account of grant of promotion, some employees 
who are .siifTcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in oUier areas, therefore, lio employee can be 
cumpcllctl to accept the promotjon compulsorily which is not beneficial fo the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.1- I

I -
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c. That non-availing br promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion,-pave way to the 
next employee in seniority, aspiring for promotion could be promoted '

, !'. That the impugned promotion Notification dated 06/08/2020 communicated on * 
06/06/2023 is perverse, discriminatory, against thc law, pungent and is a blunt 
blow of hammer on'the rights of the'appclIanL It is,not out of place to mention here 
that the appellant arc teacliere and have to look after their children as well as ailing ^

. dependent family members and in these circumstances in the presence of impugned.'; 
Notification dated_06/08 /2023 co'mmunicated on 06/06/23 would not be able tOv . 
serve in the department and which shall amount to the snatching of-))rciid and 
butter of the pooremployces

i ' ' '
It is, therefore, humbly prayed that .on the acceptance of 

the instant'Ser^ce Appeal; the impugned Notification' bearing 
No, SO (POLICY) E&D/1*3/202q DATED 06/08/2020, communicated 
to Respondent NoJ2' by Respondent' N0.1, vide-letter'dated 
06/06/2023, may please be declared and'^ordered to be s^ck 
down being Void, Ultra .viros to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

p ,

I

• \
P*

>•

■it ,

9*

It is further prayed that no penal'action as proposed .and 
envisaged in letter''dated 06/06/2023 may be-;declared as 
unlawful, iltegaliand without having any legal effect.

0^ t

Any other relief, which this'honorable Tribunal deems.-fit 
and proper ’ in the'' circumstances^ of the case, may also be 
granted to the appellant. *

\
Appellant

AJ-I-IIMVIT:

I. (the .appellant) solemnly declare 
tii:ii the contents of foregoing 
<i]i|)li(;ation arc true and correct to the 
best uf'my kn.^.lcdec .mil belief and 
nuihing has been concealed therein 
from (his Honourable Court

Through •

Muhnm nm Miiazmam Butt 
Advoay^euupr^e Court

»

i.V
■A' \

t)oj}onent
uh;
v(Scn a.

*

'p

I

0

4^
4 t

9

p

t

V



1

•«
V *

V. /.

■ ( -S'I 4
ff

4

a \

BEFORE THE SERVICE T^BUNAt KHYBER P^'niNKHUWA- - 

:^-Pflf20Z4, -
*,

CM No. #
*

In Ref to

Servlce.Appcal No_ /2PZ4 ^
V

*VERSUS.

<

4

Scoctaty to Govcmm^ of KhybwPakbtimkhwa, ft o±ere.
APPUCATION. MR SUSPENSION OP IMPUGNED* NOTIHCAIION 

' bearing;^ NO.^SO-t(poUCY): E&D/.1^/2020 DAT^ 06/08/2020,
COMMUNICATED TO RESPONDEIfT NO^ BY RESPONDENT N0.1, 
VIDE. LETTCR DATED 06/0^0^ ITIU.THE Pl^ DISPOSAL OP 
CASEINHANDi

S •

Respectfully Submitted^ • '

\

U

✓%
'•

I

L ThatdielnstantapplIcationni^betreatriaspaitandparcelofservIceappealofQis -
- • I'*

appellant ^
♦

2. liiactiieappfdlantbasbrougbtaEDo^ptli^&leeaseandbalanceofconveiilence^Blso 

Uestnfiivorof^appellant -

3. TbattbenlsUkellboodsdcdeaoftbeappellantiDtheU&Aodlftb&notificatlcmbaring ' 
*''' Na & CPoUiy] E&0/1'3/2020 okted 06/08/2020. communicated to Respondent Nil2 '

by Respondent Nal. Vide Letter Dated 06/06/2023 is not suspended die appellant 
would su^ Irreparable 1^

4. Tliac Nimble ri^is of the appellant Is Involved In die case.
«

In Wew of;the reasons, It Is jiumblyreque^ diattfae notlRcatlan bearing Na So 
(Policy) E&DA*3/2020 dated Q6/08/2020.'c^ualcBted to Respondut No2 by 
Respondent NoJ. VUe'^L^tof iated 06y06/2623.may Undly be suspended tlD the 

final disposal 0fdiemaInBppeai[D.t]an4.

'i« \

I. ■
f% :

A

I

V

Appellmt
AFFIDAVm

-I.{theappellant)‘db hereby splmnlF
stated on - that'die contents of 
fbregolag appUeatto are. true and
aSS® flTbStof my.tao^
and belief arid,nothing has been 
cenc^ therein from this Upiumrable

-Decent

iIbrongb.
Mnhaw^madMiiaznam Bttlt 
Advocatt ^reme Court

A*
A

\*
MnhaiDinad Adeel Butt 
Advocate High Conrt4

»
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-.Dlit'Upvt-^KK'i’rovtDcUil ^rjHy;*v- -- 
Dlitriet Accounts Ortlce Peshawar OlsL ^
Monthly Salary Statement (May-202<i)

V
V '

'll• «•s

A •» • .
\ ‘ '

Personal Inrormatlon of Miss SHAZIA BIBI d/w/s of SAIDA GUL KHAN 
Personne! Numbm 00050985 CNIC: J73df267ice92 , .

Eotiy into GdvL Service: 01.02.1997 .
. m>}; O ';
■ Length of SeTOCK 27 Yean 04 Months ODl Days

1-DateorBirth: 17.04.1976 >
4

fimplo/mcDt Category: Vocntloofll Temporary *. . i ft

.80678603rOlSTRlcfGOVERNM^ KHYBEDesignation: SENI9R PRIMARY SCHTOL TEA ' 
DDO Code: PW6S'72-Dtstricl Peshawar ‘

GPF Sectidii: 001
ft

' IT •Payroll Section: 002
GPF A/C No; EDCHD004S03 GPF Interest applied 
Vendor Number; 30563829 • SHAZU BIBI 4096875973 NBP '

Casb Center 83 •
GPP Balance: . ' ' 338,476.00 (provisional) ,

. ‘ •

Poys(ale:.BPSFor-2022 Pay Scale Type: Civil BPS;'14 pi]ySlage:22. Pay,and Allawances:
fti

Wage type ■AmountWage tvne .Amount%
Houw Rent Allow 45% KP2I0001 Basic Pay * 60,810.00 1004- 8440.00
M^ical AllowanceConvey Allowattcc 20051210 2.856.00 1300 1400.00 ■

2148 l5%A(llioc Relief AI1.2013 Adhoc Relief Allow (310%796.00 2199 535.00
3.036.00 Dispf.RedAII 15% 20221CP • 5.787.00Teoching Allowntrce 20212316 2341

2347 AdhpcRelAl l5%22(PSm • Adhoc Relief All 2023 35%5.787.00 2378 20.674.00
J . #•

DeduetJou - General • *
Wage type WogetypeAmount Amount

; ^ sBenevolent Fund3014 GPF Subscription ' .3.900.00 3501 •imoo ■
Professional Tox3543 •jaoo.oo 3609 ItrcomeTtui .1.914.00

R. Benefits & Death'^'COmp: ' ':~^I35.003990 Emp.Edu. Furid KPtC * 4004 400.00
* W

Deductions. Loans and Advances ,.

Prindpalnmount. ■ ALoan DescripHon Deduction • Batonee
6501 . HBA Loan Principal Instnl. . .» '•2.084.00-250.000.00. V ^ 224.992.00

**
DcduttlDOS* Income Tax - ■ ■
Payable: ' 29443.88 \.RecaveredtiUMAY.2024: 20,244.00 Exempted:7385.94 Recoverable; 1,913.94

Gross Pay (Rs.):^ 110/12140 Deductipas: (Rs.): -1143340 Net Pay: (Rs.): 99^88.00

Payee Name: SHAZIA BIBI v- ' • -
Account Number 4096875973 ' ‘ '
Bank Details: NATIONAL BANK OF PAKISTAN. 230^13 NAMAK MANDINAMAK MANDI, NAMAK MANDI .

OpeningBolance:.
I;

Availed:Leaves: Earned: Balotwe: ..

Permanent Address: PESH 
City: Peshawar 
Temp. Address:

Domicile: NW • Kbyber Pakhtunkhwn 'HousingStatus:NoOfTitiol ■.

Email: hshaiia9l@gmsiLcomCity:

4'

r

3)1100 gaitraed rionmmi In actordaita with APPU 4.6.l2J)(S7S3i/2i.0SJO24M.0) 
*AUamounaoTtlaPakRapea ••
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. GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHM^ OEPA^ENT 
(REGULATION Wl^G)

r:
V

)■

- NOTIFICATION
■Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by sectjon 26 of the Pakhtunkhwa Civil Servants Act, lS73(Khyber 
Pakhtunkhwa Act No XVIII) thechlef Minister of KhyberPakhtunkhvra Is pleased to direct that In the 

-Khyber Pakhtunkhwa Chrlj Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam^l<^*‘'

*
•!

%

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

K ;
CHIEF SECRETARY ' 

GOVERNMENT OFTHE KHYBER PAKHTUNKHWA
: 4i

1

. (AMDS): & EVEN DATE/

Copy is forwarded to :• '

I. AdditionalChiefSecretary,GovtofKhvberPakhtunkhwa.Plannlng&DeyelopmentDep3^ent)- 
.2. TheSenior Merriber Board of Revenue, Khyber Pakhhinkhvira.

3. All Administrative Secretaries to Govt of lOtyter Pakhtunkhwa.'*'
• a. The Principal Secretary to Governor, Khyber Pakhturikhwa.-'^ .

5. The Principal Secretary to ^!ef Minister, khyber Pal^tunkhwa.
6. All Divisional Commlsslonera In Khyber Pakhtunkh<M.
7-. All Heads of Attached Departmenu in khyber Pakhtunkhwa.

* 8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa. '
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshamr High Coui^ Peshawar.
II. The Registrar, Khyber Pakhturtkhwa Service Tribunal, pR^war
12. The Secrerary, Khyber Pakhtunkhwa Public Service Commission, Peshamr.
13. The Depu^ Director (IT), E&A Oepaimeii’L

■ 14. All Section Officers In Establishment & Administration, Departrneiit.
15. The Section Officer (Admin), Adthlnistra'tion Oe^rtment vrtih the request to arr^ge 20 gazette 

copies. ■
16i The Caretaker, Administration Department ' '

f

/

■U

1:
_ (WARDAH lATlF 

DEPUTY SECRETARY ( »OUCY)
e.

;
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■ - PV ERh tV!E?4J Ol^ KHVBER PAKMTUMKKUJA ’
■ ^EffTARVANOaECOHDARyraUCATllmdBPAHTMaJT 

CIVIL SECRCTARlAf PESHAWAR' 
^(PhmDl4p;D91'e7m7)

1 > » ;i-\ •. 1. .■/ . I

I-,. ! i 'i'j

.'•« •• !
*

P'aRO (PrtmartrMVEaSEOQ-WOM'*
CJjIctJ PoSh3''ra* JUA8 2^.2023 ^ I

t

' i
To

The Director . . /;
. / I _ ElprrienlajiiSSecnndaiYEtlucallDnDBparlmenl

Khyber PaXhiunkhwo, Peshowar.

Aztz UlLah Khan 
Presldsnl , ..
AH Primary TeocKbi's AssJOTlion. Kr

•*.
^ y

‘ V.

•>$
•V

4. •* *.

&Mn TRANSFFB| RULES.-i9I9^

1 ' Subject: \

I >

i am dlmdoi» »Ih" ■“‘I''' j»120 dalaii

,a IsIlEt ol Es'iaWhhmEnl Dspaiwiert ^ >„,u ob J* loa =!■

t \%
•v

f

■: ■'V\
•% I

i

i« Z ! 1;Vrespectwe 
" tboVB.pidasB.*

- gjj^

•It

5. 5
i:•V V • ^

*.
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r
9 ,
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I i -■.«'• k-, •\ No so [Primai7-M3/8iUE0/2*6/2023 
Dated Peshawar the June 25<s 2023

I
J

• ' f. i1 I

:To
VTho OlrectDr. , ,

Element ft SecontUcy EdueaUon Dspartmeht 
Khyber PaIchtunl(hwa,'PBhawar

I

Asia UQoh XKan Prosident 
President
AU primacy Teacher’s Atsoetatloa KP

CUiDANCB H^AROINC DELETION OP fUJLG 7(5} IN THE KKYBER 
PAiOmjNKHI^A aVILSERVANTS tAPPOIifTMENT. PROMOTION'

• AND TRANSFER) mjLES, 19119. ' ' T - '
•* ' •

I am directed toTercr to the sub|ect noted abova'and to endose here svi th a letter of 
Efftabllshment Oepartmptit le^r No. SO (Pollty)EftAp/l-3y7020 dated 06 luna, 2023 acid tn'slato 

' that dic'subleec meetln| Is tojbe held on 06 july, 20U at ll.-ao AM lii ftlsdeparMent under the 
Chalmiacishtp of Addltianat Scccretacy [Estab] E&SE Deparenent In his oIReo.

* I . * ** ^ T

You or^ therefore, requested to depute a representative of your respective 
Oei^rtinent to attend Ctie cneettnB one date, tfciia ft wuiue os mendonad above,'please,

Endi AA

: I h *

t
: ■

f

t4

.* Subjeeb i

I

A

I 2.

♦
I

;

(MUHAMWADISHAQIv '
. SECnONpPFICBliCPIUMAnVMA^• I

i

ik*

1 .

Copy forwarded to cKoiA

4
: -a.

l.PStDSecreB^,E&nDepaitmehtKhyfaerP^tiinl(bwa. ’

I- I--J,

9 SECTION OFFICEIIO>IUHARV HALE]•»
I
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V/ of.Tp^WIBl [ClgECfliim^A appuemtow suamirrm'nv .up Am itHAu , •

E^QVIKDAI riRKIOFMt lft[^ AiUABY TCACHMi A«OeiA11QM l^lca PftlWTUMI^A '
OP RUia 7>51 in TUB rWlt sniVAHt tAWOtWIMInn BBftMmiOM I. ■' IRAMSfeaHUtrtlPBPt- l --: . • '•■»!”niiiinir,yMnmttnrirnMmwii na -

«.Ine regoldlne (he tutilsd moKet v/m held on (U«7>20U.oi USD am 
undei iKe C|wlnnansNp ol AddtQanol Secfela;y EitobSdimenl (n his oUlce. Ihs
lotowlngonehdedlhamMllns.

•I ••
1 I

\ 1
BBCAtaiMB n

I II • : A me
. 1 :;I
t
O'.

'jI
.V ILL NAMq< OUtCHAIION4- «

t ; t Ooputv BtieclM SilaMbhiTiAnl ei Otroelaale 
Qtmenlsiv't Sseondoty Educollon DaporlmonI

I Mi. Paul Wahid'

. novhclid Prsfldsnl aU ('rfenawTea^x j
■ AuocfbnBn ■ ■.

Khvbef PokWunlrtiWn
2 |M>, AdxUSoh " •f

I I
Conciol leetelo»v APIA PaihQwoi2 , SSMr. Boleqol Utlatt
Uelinn OlOen {PrtmctvJ e*Sfi Oepoilmanl CMl

• >.aBet8lai1omhybBtfoliMia»>hWBPeihqv”'
t

4 MuhomiTtQd tihoa ^

l:1 The meelbifl Untied •'/Ith tedlaDon Uom The Holp Ouron. The Che* weKomeel 
the oorfldj^h'i- peoury tteeim [fslobSshtnenl) ol ObeciOTle ol Bementoey i
Seconcary iducoUohtotelBd ihe lotuthteflonilng agendo Horn In dal^ ^

3. Allex Ihreodbdra dhcuHton n wm dedded IhoJ Olreclejfole of Bemenloxy i 
Seconda/y 'EducaOnn QoonHnionl may exomlno Ihe case property and wbmll o

onword subnitatoft lo EilobItihro-.ni

'i.;I -

• t\ '
.'I-:

sell'Contolned/consdIdoled rate lof 
Depoilmenl loi lutiher necessoty action.

Tho meenng ended with a vile of Ihonks from Ihe Chair.

1; '^^a4L• • (Ml. PoteTWoHdJ 
Deputy Dtrdetor-I -- 
EASE Oooortmani

•f

^'.fiovhciolAetfdenl | 
ftbnaryTeeehea Auoelqlion 

ehyber AatntunktnwoX i ?; I ?!
A , \

•fMuhoWtnoaWteiq} 
SedbrnOSeo^Mmao^ofA) ' 

EASErtSepotiment ‘ ^
'(Mr. B^aqol UOati) 

Goneret ioer olciy APTA 
Peihowor

5

1

I»
t

'' _ (Abdulbh]
AddSlOTOlSedetaiy (EtlobiUifnenJ) 

El^SE Depiyimefti *

t
\

\\

'-.L
t

A \f.
9

't■t, f
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nP<7ABDING APPUcaTlnM ^uBMrrTEO BV mp:*;•
I

.r

f
• I

'''"®®“"B'^"”"8^os“>>JertmattafwashoWon0S^)7.2023atliajOAMundQr 
thlSluZ'^^^ Ertnbnshm^t InVu offleo. Tba feUoitaB atotided

I

iI511 NAME DESIGNATIDH ~:-----------
Deputy Ofrmrtor Esabltshment of Olrectorete EJemonta/v B
SecondaryEdueatlnn Department____________ '., '
Provlnelal Preddent AllPrlmoivTeadicrs Auadadon:
Khyber Palchtunkhwa ______ •
^enerelScehtarvAPTA Peshawar ‘
SecUon Officer IPrimory) E&SE Depenment Ovll- ^
Seeretarlal KbyberPaktitunkhwa Podtawar '

1 Mr. Fazal Wahtd *. I-A«.
2 Mr.AUiUllBHI

3 Mr. Bafaqat Ullah •
•j •

Muf«rnmad jshaq ^.4.

2. The.meeting sorted with recitation rrom The Holy Quran. The ehatr welcoiiied the 
, participants. Tho Deputy Director.|EsOhllshment> of Directorate of Qementarv & Secondarv 

Education briefed the ferum ragairdins agartda Item In detail.

I . .
3. After threadbare dlsaisdon It was decided that Olrectorato of Elerntmtary ft Secondary 

' Education Depertment may examine the case preperty end submit ft self- 
eontalncd/consalldated case for onward submission to Establishment Department for. further 
neeemry adJon.

I

»* I

The meeting ended with a uots of thantu from the dialr.I

li-.-
(Mr. Fatal Wahid) 
Deputy DIrector-1 
EftSEOepartnient

\

■'iI

Provlndal President
All Prtrfiarv Teachers Association
Khyfa’er Pakhtunkhwa

t

%

(Mr. Rafaqat Xih) 
Goneral Secretary APTA 
Peshawar

e.

■••'V "n
. •.

(Muhammad Ishaq)
Section Officer (Pitmary^elo) 
E&SE Department

}•.*
.w\i

r

B

■f : . (Abdullah)

A^l!^sJ5a9}E6uMA>&ns9ti' i

I <
I

1

• I
t

!
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: '■'i• a^»iirlwAJO6M0W)AmrmuaTK«i0B'ARTMeKf
CIVIL BECR'ETARUT PE6HAWAR 

^ \ ' (Phofio HoJ91-W2Sf871 ^
. Ko. 5W>i1mary^)E&^/2-2/Appobitment-RutB ^023-. 

' * ' Peshawsr Oaled 23** August, 2033. -

►,* r

.V t k9.*
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l^wuxiist4r*. t I.V' . ^ :
'P'Q &W9SJY lo o< Khyber PaUilunUiwa.

’ Eotstitehrmfd £ AdmnitlratSQn Oetnttn^l.'
^ R«ih«wa/'

• t * >. •' .
• biJTDAJ^ee* RgGARinwf^ pgLgnnx QP-RiJtg civil

- /AaoATiUTiJCWT. PHPMOTtOW a THAMpcPR - RULES ,

; I\N’ • r.vi •
. ^

I

! >SUEOECrst
}r«I %RBRVA

i^aov*
0^ i'r, i wn dlrtStad bj refer Uj Wl" Ho. MlPotey)/ EftAD/ 1.3/2030 dated
06^ Jww 2023 and to state that after ddaton erf nilB 7{5) lOryber PaWrtunW^
Ser;i«'(A<totWenL*P^moBon&TrensferBulBigB9)ttto^

, Office cmtllsvet^ do not
bro^oBon .It^ dlff^ means shall be proceed under Khyber

•/ #
k

I 9.^ I
I ‘ {

I
1,^

<1

- negaltve effeeJa on ser/lts dsltwry.

1 :
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V

I
V 1ttvs/n 3^

Irtre sfs he .
' in \rt?vr of ttff “'® 

erf IcuV teacher In prtnBiY schods.

ibe reeonsWssBd to Bw *said amendnloit may
I • -3.
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SECTtoHOFFI
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■ COVERNMENTOFKHYBERPAItHTUNKHWA 

ESTABLISHMENT DEPAkTMENT 
No. SQCPoll(y]EaAD/l-3/2020 

Dat^d Peshawar ttie September 07,2023

V

■'VI 
: j. '

I
1

To

•The Secretary to Government of IO)yber Pakhtunlthwa, 
Elementary & Seconddiy Education Department 

I
Sublece • CUID^CE.HECARDINC DECeTION OP RULE 7(S] (N THE

' . ICHVBEa'PAICHTUNKHWACItaL SERVANTS (APPOINTMENT, 
PROI^OTION AND TRANSFER] RULES, 1989.

I

!

i ■

Dear Sir.

1 am directed to refer to your latter No. SO(PrimBry>M)/E&SED/2* 2/AppoIntrhcntT' 
Rule/2023 dated 23.08.2023 on the.sublcct noted above and to state that necessary 
guidance has already been tendered to your good ofrlb! vide this department letter of even 
No. dated 06.06.2023 (copy enclosed].

r.

1
A

I

lYours faithtuil/.

IS

-I- '• Scedo I Officer (Policy)
t)
t

t
Ofi»tfgni Mn A dnfn

pipy forwarded to the:*
1. PS to Special Secretary [Rc^, Establishment Department'
2. PA to Additional Sccretaiy (Reg*!!], Establishment Department .
3. PS to Depu^ Secretary (Policy], Establishment Oopartment I

I
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To. i;1)- Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, 

Civil Secretariat, Peshawar
■«;) Sccretaryto tJovernment of Khyber Pakhtunkhwa. Elementary and Secondary 

Education Department, Civil Secreariat. Peshawar 
:<) Director Elementary and Secondary Education Department,I

Ciihi^rr- REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SQfPOLICyiE&An/1-T12n20. DATED 06/08/2020. COMMUNICATED - TO
SECRETARY TO GOVERNMENT OF* KHVBER PAICHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OP RULE 7 OP KHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED
Sir/ Madam:- .. «

Your Honorable authority promulgated Notification No. SO (Policy) EfiAD/l 
3/2ii20. dated 06/08/2020, communicated to Elementary & Secondary Education vide 

• Iciu-i cl.iied 06/06/23 wherein it has been midc mandatory to the employees to avail the 
pr<'.notion, otherwise, disciplinary action shall be taken against the employees. That, as per 
ncn.iicalion No. S!) (Poliry) /EDAD/1- 3/2026'dated 06/08/2020. the right of foregoing of 
pri'imiiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deparunent (Regulation Wing) deleted Rule ,7(5) in the Civil Servants (Appdintmerit, 
Proinuiion and Transfer) Rules, 1989 vide notification no SOR-Vl (0 &AD)/1-2/2020 dated 
Ofi-Oii-2020. Thai the Directorate of Elementary.& Secondary Education Khyber 
I'akluunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
l‘akliiimkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in respect 
.if v.hidi the Esuiblishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
daio.l I’eshawar the June 06th. 2023 directed thc'-Directorate of Elementary &. Secondary 
Ediii Jlion chat Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (AppoiiUment, 
I'l inmition and I'ransfcr) Rules, 1989 has been deleted vide notification dated 06-00-2020 
ami .ihcrcforc, no provision exists to decline or forgo promotion and it Is obligatory upon 
I'Vi!". civil servant.to accept promotion under every condition. That DircctoraLe of- 

lary & Secondary Education Khyber Pakhtunkhwa also wrote a letter ttf the office of 
Es-a.iiishmcnt i ill Administrative Department vide No' S0{Primaiy-M) E&SED/2* 
2/.‘i.|)iiinimenL Rule/2023, dated 23-08-2023 to reconsider the arnendment made in 
islui-LT Pa'khlunkhwa tivil Servants (Appofntnient. Promotion and Transfer) Rules. 1989 
AH ii i-.ad negatively'affected a large number of teachers and especially female teachers. In 
ilu’ meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dii-.-jiorate of Elemciitarj' & Secondary Education Khyber Pakhtunkhwa=that necessary 
guiikincc has already been provided to the department and therefore no provislon.oxlscs to 
ilm-line or forgo promotion and those teachers who do not comply with the promotion 
iinl.-i- of the competent authority or try to evade promotion through different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficienqr &. Discipline) Rules. 
21)11. ■ * ' . ...

ELmi-.'n

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
£;iD/1<3 1*2020 DATED 06/08/2020, communicated to vide letter dated 
CG.'0G/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution, of Pakistan and against the 
(utidamental principles of natural justice*.

Dai.'.i ^ /q3/202A

I »
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BEFORE THF. SERVICE TRIBUNAL PESHAWARt-.
..

• n’

-Versus •
Appellant1

I •

r
Cuvurnment of KP & others » . Respondents

4

I (the Appellant)
do hereby appoint and retain ' ^ .

MIIHAMMAnMIIA7.7.AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..

■ RASSAM AHMAD SlDDIOlIl AHC

. AjgSnCIATES OF MUAZZAM LAW FIRM

K .

.1'

10 ad and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
and alL'proceedln&s that ^nay be taken iii. respect, of any petition 

any decree or order passed therein and Applications for review 
of documents,*and to represent me/vs and to take all necessary

i*

defend) the same 
connected with the same or 

cu ilie and obtain return 
- steps on my/our behalf in'the above matter.

?

t'‘.A ‘ ' P
r •

. • ^
l atlly all acts done by the aforesaid Advocate In pursuance of this Au^oriQ-.

■

I jiriee (0

■ ■

V APPELLANT

/ accepteda A «
I

I WAD MUAZZAM BUTT ^
AdviiCft
MUH

Advocate High Court .*lUpruinc Court

• « :
HMAD^IDBIQUI 

Advociiio-HT^ Court
B

t
I

;!
1!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA4

;
MU»vnTA:i' .

4y/s

^ CovernmentpfKP&others

INDEX %
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Appeal and. Verification 1-4 '1
t 1

Application for suspension • • S2. I

1
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Copy of notlRcation No. SD (Policy) EV AO/1- ■ 
:V202(]i dated 06/0&/2020

4. B.

I

Copy of Impugned Letter dated’june 06th, 20235. - C. n -13 j#>

Copy of Minutes of Meeting dated 06-07-2023 D., i4' - n|6.

‘I BCopy of.Lcttcr dated 23-08-2023 
• • ’ » *

7. E.
4, 4

Copy of Impugned letter dated 07-09-20238.. F. ' ZO -r2.1!
I

1 •
Copy - - of Representation -* against the said 

notification and representation made by APTA . 
President
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Wakalat Nama10. 2.5- ■
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