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The -appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
belore Sing!cl Bench at Peshawar on 23.10.2024. Parcha Peshi
given to counsel for the appellant. -
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‘BEFORE THE: SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
‘In Refto
. Servuce Appeal No. /99 g 12024
i ‘ ‘Shaz{a Bibl Wife of Zaﬁar_Hgssah}, SPST ]
i " - GGPS Dhari Hamida Mian, Tehsil & District Peshawar
o ) eesssommennnenen Appellant
VERSUS . .
1} Secretary to Guvemment of I(hyber Pakhl:unkhwa. Establishrnent Department, Civil
Secrel:arlat, Peshawar:. -~
2) Secretary to Government of Khyber ‘Pakhtunkhwa, Elemenmry and Secondary
Educal:ion Department. Cwli Secretarlat. Peshawar
- . 3) Dlrector Elementary and Secnndary Educaﬂon Department. Clvil Secretariat Near MPA

Hostel, Peshawar

L R . reemnnemRESpONdeENts

RESPECTFULLY SHEWETH:

1. That the Respondents Departnfent appointed the Appellant as Senior Primary School
Teacher. .
Cc-py oprpnimment letter is annexed as Annexure A

*
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I‘
That as per Khybcr Pakhtunkhwa (Appomtment/ Promnr.iun/ Transfer) Rules,
1989, as well as’in other sister services of the other Provinces and Federation,as

“well, availing of promotion by the employees is always opHonal and the employees
as a matter of nghl: may avail or forego their promotion and the next emplnyee in .

scniorlty list is to' be promated.

That some employces specifically have foregone. meir promotiun as they could not
serve. in the arcas where there is no facility of accommodation and no houses of
their elders are available to,look after them n far-flung and solitary mountainous
hard areas, and as per Sectlon 25 of per KP.Civil Servant Act, 1973, rules to the

extent of terims and condition |s framéd-by the Chief Minister and such promotion

rules are not made appl:cahle with retrospective effect. The rules framed are
published in the Gazette nutlﬁcatlnn and ‘part and parce’ of KP Civil Servant
l\ppuintmcnt. Transfér and Promotion Rules 1989, _ a .

LI

That Government of K.2 without, folluwing the rules posil:lun mentioned in- Para 6
above promulgated Nuturicatlon No. S§0- (Policy) E&AD/l 3/2020, dated
06/08/2020, communicated’ to Rcspnndcnt No.2 vide 'letter dated 06/06/23
wherein it has becn made mandatory to the employees to avail the promotion,
otherwisc, disciphnary acdon shall be taken against the employees. The impugned
Natification.is reproduced as under:-

“Furthermore, those officers/officlals who do not
comply with promotion‘order of the-competent. -authority
- or try to evade promation thmugh different meiins sliall
; . be proteeded against under Khyber: Pakhtunkhwn Civil
: © . Servants [Effictency Disclp!lne) Rules, -2011; pleasc
i . ¢'A.
That as per- notif‘cam;rr No. 5D (Pulicy] JEDAD/1- 3/2020 dated 06/08/2020 “the
right of forcgoing of promotlon was withdrawn and the: Government of Khyber
I'akhtunkhwn FHstablishment Depnrtmcnl: {Regu!ation Wing) deleted Rule 7(5) in
the. Civil Scrvants (Appointment,” Promation and ' Transfer)- Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :

Copy of impugned notification No. SD [Pulicy) EV AD/I 372020 dated 06/08/2020 .

is attached as ApnexureB  © .-, : . .

That the Directorate of Elementary & Secondary Educatmn Khyber Pakhtunkhwa
Peshawar asked for guldance regarding deletion of. Rule - 7(5) in Khyber

Pakhtunichwa Civil Servants (Appulntment. Promotion and ‘Transfer) Rules; 1989 in -

respect of which the respondent No. 1 vide its’ letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the.June 06th, 2023 directed the' respondent No 3
(Directorate of lHlementary & Secondary, Educanon] that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appaintment, Promotion and Transfer] Rutes, 1989
has been'deleted vide notification dated 06-08-2020 and'’ “therefore, 'no provision
exists to décline or forgo promotion and it is obligatory upon everyacivll servant to
accept prnmntinn under every condition,

Copy of Impugncd Lcrter dated lune 06th 2023 s an:ached as Anngxu_m_c

That thereafter Llu. meeting was also held-in the office of Addltjonal Secretary
bstabllshmcnt on 06-07-2023 in which it was decided to examine the case properly
and submit -a self-contained/ consolidated case for onward submission- to the

. [‘.sl;abl[sh:r.ﬂnrpepartment for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 is attached as&nngxu_:g_n

»

That the Respondent No.3 i-e, Directorate of Elementary & Secondary Lducation
Khyber Pnkhtunkhwa also wrote a letter -to the. office ‘of Establishment &
Administrative Department . vide No SO(I’rfmary-M) E&SED/2- 2/Appointmcnt-
Rute/2023 dated’ 23- -08:2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civll Servants [Apbninmﬁent. Promotion and Transfer) I'lules- 1989 és
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide {ts letter dal:t.'d 07th of September 2023 directed the

Directorate of Elementary & Secondary Educatiou Khyber Pakhtunkhwa that n

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or try to evade

promotion through dlffercnt means shal! be proceeded under the Khyber
Pakhtunkhwa Civil Scrvant (Eficiency & Discipline) Rules, 2011.

Copy uflmpugned !etter dated 07-09-2023 is attached asAnngxgm_E

That the petltloner feeling aggrieved filed Representadnn to the respnndents in -

porson, and also approached 'to respondents through APTA President but the

. grievances of the appellant have. .not so far been redressed.

Copy of chrcscntatmn apainst the sa:d notification Is annexed as a_u_u_xg_m_(j_&_ﬂ

‘That fecling aggrfcvcd from the letters dated 06-06-2023 and 07-09-2023 2nd the
deletion of Rule, 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners-filed this Heénce, the instant

scrvice appeal is filed on the followmg grounds:-

t

GROUNDS:-

b

‘Fhat as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interosts of the employees or causes
disadvantage to the employee: is not tenable in- the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are lable to be set-aside.

That-there are no“terms and conditions of service mentioned in rhc appumtmcnt
order of the appellant wherein, availing of promation Is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal {ssucs do not

permit the employees/appeliant to avail the promotion order and in that case, the -

cmployees who foregone their promotion were allowed not to avail the promotion
for a permd or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeltant according to the order of seniority cum fitness are
pranted promotion to next rank. :

That as pcr Civil Servant laws,. promotion is a kind of appointment whlch is always
uptional to get promiotion or not, hence the impugned notification is vold, illegal and
agnmst tht. law and the same {0 the extent of the appcllant is liable to-be sct-aSIde.

B .
; 4

Thatit is further submltted that on account of grant of promotion, some employees
who are suffering from severe medical allment or facing acute domestic Issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compellgd to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her pramaotion it must

he optional for the employees as to whether tq avail or forego the benefits. Any
prumotlon without willingness of employec is illegal and liable to be setaside.
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¢. That non-availing of prometion and forogomg thereof does not cause loss to the
govcrnmcnt exchequer'and in consequence of foregoing promotiofi;pave way to the
next employce in seniority, aSpmng for promotiun could be promoted. <
That the impugned promotion Notiflcation dated 06/08]2020 communi;:ated on -
06/06/2021 is pervorsc, discrim{nntory, against the-law,’ pungent and is a blunt.
blow of hammer on'the rlghts of the'appellant Itis, not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
. dependent family members and in these circumstances in the presence ofimpugned b
Notification dated 06/08 /2023 communicated on 06706723 would not be able .
serve in the department and which shall amount to the snatching of. }:rcad and ~
butter oFthe pooremployees o N

h ¥
.

It is, iherefore, humbty prayed that .on the aoceptance of
the mstant ‘Service Appeal; the !mpugned Notlt‘catlon ‘bearing
No. SO (POLICY) E8-m1-3!2020 DATED 06!0812020, commumoated
to Respondent No.2 by Respondent NO. 1,_\rlde tetter’ ‘dated
06/06/2023, may please be declared and ordered to be stmck
down being Void, Ultra vires to the Constltution of Pakistan “and
against the fundamental pnnc:ples of. natural justu:e. *

- . '

~

-

It is further prayed that no penal® acﬁon -as proposed and
envisaged In. letter * dated 06/06/2023 may be sdeclared as’
unlawfu), |llegal and w:thout havmg any legal effect.

-

Any other relief, which thls honorabl'e Tribunal deems, fit
and proper’in the” curcumstam:es» of the case, may also be

granted to the appellant. “ . W’
.© & Appellant

AFI-' iDAVIT:

[, (the .appellant) solemnly declare [ -~
that  the contents  of  foregoing Through
application are true and correct to the s Muham Muazzzam Butt

best of 'my kne=lecyge and belief and RN
nuthing has been concealed thcrcl
from this !lonoumble Court.
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*. - BEFORE THE SERVICE TRIBUNAL KHYBER P_Alﬂifﬂﬂ}pﬂ;ﬂg--

-
-

CMNg . Pof20d4. - - L
In Refto | '
I 2 . b L .
‘Service Appeal No_ v S ‘
‘CHAZIA ~BIBL g
v.. “VERSUS.

4

Sccrctary to Guvernment of KhyberPakhmnkhwa. & nthers

APPLIGATION FOR' SUSPENBIOH DF IHPUGHED 'NOTIFICATION
BEARIHG NOJSO»L(POI.IGY) E&D."l-31'2020 DA'I’ED 08{08;'2020.
'COMMUNIGATED TO HESFONDEI{T NO.2. BY RESPONDENT NO.,
VIDE. LETTER. DATED 08!0&'2023 1‘l'll.l- “THE FIHM- DlSPOSAI.} OF
CASE IN HAND. ~ °

Respectl‘ullySuhmlned:- -

-

o
) "

1. That the lnstantnppumﬁonmayba u'emﬂaspartandpamelufurvlm appeal of the -

appellant. : -

-+

-

"2 'l'hatthc appellanthas hraughta gnod' prlma ficle caseand bnhnce ufmnvenlenne also

litslnfzvurofdmappeﬂant’ O

1
' e s
'-

3. ThattheraisHlmlIhmdsﬁmofﬂ;eapp:]hntinthcﬂaAndifﬂmnnﬁﬂmﬂnnbaaﬂng :

No. 50 [Pollt.}'] E&D/1-3/2020 Dated 06[08]2020. cnmmun!cated to Respondent Na.2
by Respondent Nod, Vlde !.cmr Damd n&/usmza is ot msp-ded the appellant
would suffer Irreparable lm j

l

4, Thar.valuab!e rlghts of the appeﬂmlslnvoivedmd:ecase.

In viewofd:e reasons, lt!shmnh}yrequmed thatthe notification hearlngNn.So '

[Pnl!cy] E&Dn-afznzo dated. ns;nafzuzn: communieated to Respondant No2 by
P.espandent Nod, Vide | Letter Dated 06706/2023 may ldndly be suspended till the

fthe'maln han . el
ﬁnalldl_s.pos_a_fn___,“ ._:appfal_ln. d. W

- L 4 -’ ' Appeu_ﬂnt
AFF[DAVIT: ) i
Through _ '
-1 theappeﬂant] 'do herehysulemnly ' TR
' st{:\ted on cath - that-the-contents.af | - ' thammadhluazn::laun
foregolng application ™~ ara_trus.- ‘and " & ?dvnm_tn.Supmmn urt
correct (o the-best of my lmnwlcdge . ‘ -

ond . bellef. and _oathing bas been Mubsmmad AdeetButt . -

- P -

v . Deponent | "."
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Dcduttlnn.s lnculm:Tnx ’ _ v : ) . .
Payable: 29.543 B8 * Rccovered tilt MAY-2024° 20,244.00 Exempted; 7385.94 Racovcmhlc 1,913.94

N e A e a.mst:l;ovt.fix.l’-t'rovinclm TN s w.«hg,':g_...,
T~ L. Dlstriet Accounts Office Peshawar Dist. ,
L L . Mnnthly Snlnry _Stnl.l.'ml:nl (Mny-_ztluj L -

Persunnl Infermation of Mls.! SHJ\ZIA B]Bl d!m's of SAIDA GUL KHAN f"
Pérsonnc! Number: 00050985 CNIC: 17301267l0592 - ... _NTN:D
-Date of Birth: 17.04.1976. Entry intg Gowvi. Scrvlcc: 01.02.1997 R " Length nfScmce‘ 27 Years 04 Mumhs 001 Dnys -

" Emptoyment Category: Yocational Tcmpurni-y . . .. s .
Designation: SENIQR PRIMARY-SCHOOL TEA * .,sosisﬁ'm._-nmmm G'ovmusﬂrr KHYBE .
DDO Code: PW6572-District Peshawar w;, : . . . . " a
Payroll'Section: 002 . GPF Section: 001 Cash Center: 83 .~ %" . : .
GFF A/C No: EDCHDO04803  GPF Interestapplics ~ ~ ~ ' GPF Balance: . = "¢ 33B,476.00 (provisiom)
Vendor Number: 30563629 - SHAZIA BIBI 4096875973 NBP® ¥, DR .

- Poy,and Allawances; Poy scale: BPS For - 2022 Pay Scale Typc‘ C:vll BPS: 14 . Poy Stage: 22 -

. ) Wape type | Amount’ T ) i anetypé .. . -Amount
0001 | Basic Poy ~ : B 60.810._00 " 11004:| House Rent Allow 45% KP21 B8.640.00
1210 | Convey Allowance 2005 | 2,856.00.  |1300| Medical Allowance- A 1:500.00 * 5
2148 | 15% Adhoc Relief All-2013 ~| 79600 12199 | Adhoc RetiefAllow @10% -~ . .535.00
2316 | Tenching Allownnee 2021 . - . | 303600 2341 |Dispr-Red AUl 15%2022KP  ° - 5.787.00
2347 | Adhoc Rel ALIS% 22(PS1T) 5.787.00  "|2378 | Adhoc Relief All 2023 35% | 20674.00

) 4 - N . \ - - -
Deductions - Gepernl ‘-‘ . . e
- Wage type ' | Amount L Wago type . " Ampunt

3014 | GPF Subscription . |+ -390000 |3501 |Bencvolent Fund ‘" : -1,200.00 ",
3543 | Professionnl Tax Jert . -1:20D.00 {3609 Income Tox_ G - 21,914.00
3990 |Emp.Edu. Fund KPK-~ * - | -=13s.00  |4004 | R: Benefits & DeatliCamp: ~ - 60000 -
Deductions - Losos and f\'__q\rnnce: . _ P ) .
- Loon. ~ . Description ) Principal amount - |. Dedyction " 2| . . Balonee
6501 . |HBA Loa'n Prim;ip.-h tasml. ° - - %] 250,00000. .+ | 208400 " . |~ 224992.00

. J '

GrussPay(Rs):;, 11042100  Deductions: (Rs):  -11,033.00 Net Pay: (Re.):  99,388.00
Payee Name: SHAZIA BIBI . A

Account Number: 4096875973 ) ) by

Bank Detnils: NATIONAL BANK OF PAKIST AN, 230443 NAMAK MANDI NAMAK MAND[ NAMAK MANDI - -

. -, [
Leaves: OpmmgBulancc.. ' Avpiled: Eamned: ' pnlp_nce: -
Permanent Address: PESH . ' . ’ . cee T '
City: Peshawur Domicilc: NW Kh)rbcr Pakhtunkhwn » Housing Status: No Officin)
Temp. Addréss:
- City: Emnil: hshn.zle@gmu

System generased doummn in accordance with APFM 4. 5.:1.9(3733M¢ auozms. 0
* * Ervors & omitrions mrmi {SERVICES/)). 06.2024/22 1‘15 26) - -

. .
. » .
" B Y
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(ANDS): & EVENDATE - . ; - — + - ‘ .

Capy is forwarded to:- -

lD . R ‘-;

. GOVERNMENT OF SRR

KHYBER PAKHTUNKHWA ~ -
ESTABLISHMENT DEPARTMENT

{REGULATION WING) .l

' ~ NOTIF{CATION
i Dated Peshawar the, 05108/2020

N 1

in exerclse of the powers conferred by sectlon 26 of the Pakhtunkhwa Civil Senrants Act, 1973[Khyber
,Pakhtunkhwa Act No XVIIH the chief Minister of Khyber Pakhtunkhwals pleased to direct that in the .
‘Khyber Pakhtunkhwa Civll Servants {Appointment Promotion and Tmnsfer} Rules 1939 the fa!]nw‘ing "
further amendment shall be made, nam’elf""

AMENOMENT s

wr? .
In rule 7, subi-ruler (5) shall be deleted.

. . - . L 4
. ' ' GOVERNMENT OF THE xm'sen PAKH'TUNKHWA

)

1. Additional Chief Secrerary. Govtof I(hyber Pakhtunkhwa Plannlng & Develnpmenl Departmentl <

+2. The Senior Memher Board of Revenue, Khyber Pakhtunkhwa
3. Al Admlnistratlve Secretaries to Govt of Khyber pakhtunkhwa.”

- 4, Tha Pr{ndpal Secretary to Govemor. Khyber Pakhtunkhwa. | . R -
5. The Principal Secretary to Chief Minister, Khyber Pakhtunlthwa ’
6. All Divisional Commisslnners in Khyber Pakhtunkhwa. -],
7. All Heads of Attached Departmems in Khyber Pakhtunkhwa. ) '
8. Al AutonnmousfSemi Autonomous Bodies In Khyber Pakhtunkhwa, = ° .

9. All Deputy Commissloners In Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Pe.shawar .

12. The Secretary, Khyber Pakhtunkhwa Publlc Service Commisslan, Peshawar

13. The Deguty Dlrel:tor {IT), ERA Department. '

14.-All Section Offir.ers in Establishment & Adm!nistration, Department.

15. The Section Ofﬂcer { Admin}, Administration Department w!th the request to arcange 20 gazette
copies. ’ ) _

16: The Caretaker Adminlstratlnn Department. - - * -
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S TR | CWIL BECREVARIAT PESHAWAR :
e * o (Fncmn KolD01-6223507) . :
" —— P - - —-_: -
: . . Vo0 (Peimory. MYEBSEDR 812023 '
' ; - T baled Fashavm lhn..luna 6",2003 T
. TG ' i
. | . - .+ TheDirector '
b . &1 . Elgmieniapi8 SacnndawEduullnn Daparlmenl
. L " Khyber: Pauhturﬁdmn Peshowar. I
AfizUlshithan . | J/-/f-/)- 2
. ;- President 7 .
" | ‘ All F'dmary Teachar's Ass.umlinn. KP .
‘_' ' " Subject:

L ANnTnausEEnmuu.’g,&sna,

te .. . p
- *

1 | . iam dimcled o mlar tothe sl.lh]snl rwla:l cbove and lo enn!nse hard wllh
v ~2 leller of Eslabilshrnenl Dapartmen Ietier. Nu. s0 {Pu&cﬂE&J\DI‘!-lRD!Uz :;;e:l
B . UE “June, 2023 snd o ‘glate thal tho auh]ar:l mnaung {s1o ba hald an 08 .Itllly {B‘ah)
: - o 11:00 AM in \his deparimanl uuder ihe Chah'manstﬂp of-Addilignal Secretary

&SE Depaﬂme.nl in‘h{s office. W

to dspule 3 mpmsenlallmi of your .

. S therefore,” ;equaaled
' > ut . 2 You EI'E od
n bl \ respeciive Depariment lo allend ire meefing on 3 dale, Ume 8 vaiue B3 ‘I“’““““
- PR -;l..;.-;' - : ?bu‘\fan p‘das.a_': . ‘ . ) . -
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. ‘ : Datad Puhzwarﬂm]unu 25D 2023
Ta ‘
The Director

Elementary & Secundﬁry F.dlmunn nepnrunnnt ’
Khyher Palml‘ullkhwn. Peshawar

Attx Ullah Khan Prnsldcnt
President '
All Primary Teacher's amdnﬂnn. P
Subject: GUIWCB REGARDING UEI..ETIDN oF RUI.B 5)IN ?HE KHYBER . i
PAKHTUNKHWA CIVIL SERVANTS tnrpmwum. PROMOTION.
N M«ID TRANSFBR] RULES. 1909. )

1 2m directed torefer to tha suhleut nnh:d | abova'and to enclosa herewith a tetter of
Enahllshmunt anartmpnt Iuttnr Na, S0 [Pnll:y}E&ADﬂ sfznzu dated 06 [une, 2023 and o stato

-

" that the'subject meeting (s to, "ba held an 05 July, 2023 ot 11:00 AM {o this department under the
: Chn!munihtp af Addittanal Sm:rel:w [Emh] ERSE Deparuncnt In hls offen.

-

2 Yuu ore, th.-.mrnm. requss::d to daputz a reprumtnuvn of your rospectve
Oopartmant to mnnd the meeﬂng on n dnte, me & vanue =3 mentionsd shove, pilaass,
» ~
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. i,‘-_: REG ARDIN !.qi-;l. ".';-..:' [EA ,-_-}o ATION XHYRER . ¢ ANHTUMNKH :f._‘ ": 'I:
‘ :l 2 W"“ - N THE CTVIL SCRYAN] ;u HIMEN] "..-u. P ! i
' ¢ 1 ,'I-l A < . : - . .
CEEY maei!ng Eguldlng lhe sublael ‘mates wios held on 0807 20'2.1 ol 11:00 Ak (\Qﬂh&l‘ -
Bs undar fhe C{'-drrnnmhlp of Addilanal Secretory Btubﬁshmenl n M ollica, The f » ?— )
Ve lalowing afiehded the mamhg. - .- ﬂ i-_ .

I« . . LI H .

LAPEN . e T 3 : .
s — — e _ . I O
¢ . s'n l__ NAME . - DESIGNATION .\ i

. ¢ . t . .
.. ' Mi. Pozal Waid - Gcputy Ureclor Eilabishmen! of Dlipclorole l

: & ‘ t - Vot Elsmenkw & Szeondory Educalien Daparimeni ;

) . : ~Frovinlol Frasidan) Teochor 5 ¢ :

< 2y M1, Axiz Uiish - Auocﬂz:: . ﬂﬂ.ﬁﬂ_ﬁ:ﬂm erehen - ! -

g% 3 | M, Rolggol Uttty . Gurmal ieunl:w AFIA Pashowns | ~ . ; L \\

ommod ke, " eclion Oificer {rmary} E8SE Deporimant Civ Do
: L ‘ Muh . dtiho‘q x C > 'inmlaﬂnl Khybar inthu Pnlhawm . o
’ T L . B 4

o "2 The maallng s!nrled vith rec]luﬂnn tiom The HulvOurun "he chals welcomed . "

- the naﬂldppnh. Tha Denulv Du:lm [Esluh!ﬂwmnl} ol nhaclomle of Elgmentary & .

. SeconTary tdur.allndblnlad the. lmum:egmdhg cgendo flemth daicll K

Tari. 3. Alter lhlandbdm ‘dicussion i was decided (ha! Gractormta of Bementary 2

S Secondary Education Dopaitman! may exoming the case nrl‘-'lDﬂﬂY ond submit 3

b sell-conlolnad/cansdlidoled cose lor  onword submission (0 Es!utmmaiﬂ

Lo Depotimenl fof huther necessory ucth:m. S ' ' -
Lot The meul’lng anded wllh a vale of thonks from the f'hulr

.:v . , o . .
bl - (M. Fot ) A?mma}o :

- Deputy Droclord s ““movincial h!:nldenl ion .

- : 4% pdriary Yeachars Assoc v
pey ELSE Danarlmam , o Mw,m '

- | IR ) i
| ' @ﬁ’a S . - Y / ' .

oot Socratary APTA +. Sachian Offcar, ato) o

. Peshowo! £ pm_meni . . K P

23 , n . . !

. 3 . ' o
L | - . (Aboulloh) .. i
o o ﬁdrﬂ'lmu! secrotary (Exobiihmen) .
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A megting regarding the subject matter was hoid on 056-07-2023 at 11100 AM under

the Chalrmnnshlp of Addidonal Setretary E-.'tnhﬂshmmt In hts office. Tha following sttended
the meeting )

S} NAME | DESIGNATION
1] Mr. Fazaf w:rtd | B2puty Olractor Estobilshment of Directorata E]‘emnntnrv 2
! Secondary Education Department
2] mr, Az Ullah - Provindal Piesidant Afl Primary Te::hars Assoclation;
Khyber Pakhtunkhwa
3] Mr. Rafagat Ullsh Genéral Socrutary APTA Peshowar .
4 Muhammadishag . .| Sectlan Offtcer [Primary) EASE Depaitment OMI- .
. ’ 5 Secratarial Khyber Pakhtunkhwa Peshawar

" All Priniary Teachers Assodiation
Khvhzr Fakhtunkhwa

. The rrreeting started with rur.ltnllun fram The Holy Quran, The chnb' wglcnmad the
participants. The Daputy Dlruclnr {Estabishment} of Directorste of Eemantary & Secandary
Edu:ntlun briefed the.forum ma:u'dlns agondg (tem In datnli,

3. Aftor thrundbzm r.'lsclusicn it was decided th::t Olrectorate of Elementary & Secondary

- Education Department may examine the case properly end submit & saff-

contalned/consalldated case for onward submisslon to Estah!]shm&nt Department for further
necessary action.

The mesting ended with a vots of thanks from the chalr,

(] FaiWa'hld] ’ et L .
Deputy Director-1 .
ERSE Department K

Provinclal Prestdent . . A

{Mr. Rafaqat Uaah} .,
Genzm! Sccratary APTA
Peshawar

{Muhammad Ishag) .
Section Qfficer (Prdmary-Maola}
E&SE Department

t

D {abdutay)
———— | Celioh R BB Rast

LT
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N ‘>, ;& (Phono No9Y.0223587) | g Cra : >
g ' T, SDiPrmary- MEBSED]2- 2kppamtment-ide Tom " -\,
i S FEShB‘Wal' Oated 23" Augugt. 03 ' e
. '...‘.. - - * . ) ,

Tha E»enrm Lo 5. of Khybar Pakhiunidwa,

et
. | B““QF@Q__ _
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1

H - Extetikehment 2 Admoustratran Department, °
. I : . Revhwar ‘ C e v
2% ' ': : - s, PR | b
“ _;-::g‘ . ; - |
f Cemr S, | - o
S kP | 8m-dirextad ko refer 1o your letter Ho. SO(Pelcyl/ ERAD/ 1-3/2020 dated L
sznq;mmmmmfddsumurmﬂsmmupammm Lo
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C GQV’ERNMENT OFK.H"I"BER PA.EG-ITUNKHWA . ) o
ESTABLISHMBNT'DEPARTMENT et O U TP PR
. No. SU(Pn]my)E&AD!I-B.Q{}’D - . _ :
Dulcd Pr.shnwar l.hc %p!cmbm‘,{]? 2023 % - ' e q.'Q.
1 . o, - T ' g : , ¢ , LY ,
. % e The Secrelyry tb Govc.mmcnt anh_yh:r Pokhiunkbwa, o N LQ )
- Elementary & St.t.nndnry Education Dcpn.ﬂnu.nl. : T ‘
o " Subject: - - cummcrf P RULE 7 ' ' . % I
E KHYBER PAKHTUNKHWA. CIVIL | ) -
e . -ROMOTION &HQ TRANS{'ER] RULES, 1989, R 2 ’ 5
Dcm_',Sir, LN $ 4 = A ., : §
. T { im dm:clcd 10 s refer - lo yaur: leller Na. W&SEDQ'. ) W ks 3
. yﬂppﬂmlmcnl-Rnlnﬂbﬂ dated' 13'03'.20_3 an the suh_;ect foled nbove-and o sioie thit - g
R -' necessary L,utduncc has olieady br:r.n Lcnder:d to)our goud office vide this depariment leuer of . T §
" _— cven’(Nu dated 06.06.2023 {copy enclnscd]__ . _? o PRI t ,". E
- oo _ Yours fuithfidly, i
\ * * - ) ' - .
R S St.Euo er (Policy) .
Endst. Of even Ne & dolc » B
‘ Copy fonw a.rdcd ta.the: - - f .
. 1. BS1 Sp\:csnl Si.cn:t.m'(ch}. Esinblistunent Oepartmant. . “ .
3, PAW: Adiitinnal Secretary { Rep-13) E.slabhshmcnl Deporuneni
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- GOVERNMENT OF KHYSER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT
No. SO(Palicy)ERAD/1-3/2020
Datkd Peshawar the September 07, 2023

Tr
t

=
To

The SFcretary to quernml:nl: of K}uher Pnkhmnkhwa.
Elame.nl:nry & Semndzn'y Educstion Dcpnrtment.

Sublect - GUIDANCE REGARDING DELETIDN OF RULE 7(5) (N THE
) C o I(HYBBR. PAICHTUNI(HW& CiVIL SERVANTS [APPOINTMENT.
FRDMDTIDN AND TRANSFER] RULES, 1989,

-

Dear Slr.

( am directed to refer to your letter No. SO({Primary-M)/ERSED/2- Zf}lppnlnhmcnt--
Rule /2023 datcd 23.08.2023 an the .sublect noted abovo and to stote that ne.cessnry

guidance has already been tendered to your goad afiee vide this de;mrumnl:lettnr of nvcn
Nn dated 06.06.2023 (copy enclased).

Yours fﬂi!:il‘fl.ll‘ljé.

Sectiop Officer (Policy)

Copy forwarded to Lhe .

1. PS to Speclal Secrétary {Reg), Establishment Daparl:menr.

* 2. PA to Addidonal Secretary (Reg-il}, Establishment Department. -
3. PS to Deputy Secrétory (Palley), Establishment Department

Sectdon nlcer {Polll:;"

WP442-2023 ADZULLAH VB GOVT CF




“®d R} Director Fiementary and Secondary Education Department _

" Jetter dated 06/06/23 wherein it has been mdde mandatory to the employees to avail the

o Do
To, oLt : ' ‘
). Secretary te Government of Khyher Pakhtunkhwa, Establishment Department, .
Civil Secretariat, Peshawar
?} Seccretaryeto siovernment of Khyber Pakhtunkhwa, hlementary and Sccondary
Fducation Ocpartment, Civil Secretariat, Peshawar

Sir{ Madam- ’
vour [lonorable authority pmmulgatcd Notiﬁcatlon No. SO -(Policy) I':&!\D/l
372020, dated 06/08/2020, communicated -to llementary & Sccondary Education vide

pranotion, otherwise, disciplinary action shall be taken against the employecs. That, as per,
autnication No. $1) (Policy) /LDAD/I '3/2026'dated 06/08/2020, the right of forcgeing of
prowolion was withdrawn and the Government ol Khyber Pakhtunkhwa Establishment
Deparument (Regulation Wing) deléted Rule 7(5) in the Civil Servants (Appointmerit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI {E &AD)/l 272020 dated
06-06-2020, That the Directorate of Clementary .& Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guldancc reparding deletion of Rule 7(5) in Khyber
Pakhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
af which the Establishment Department vide its letter No. S0.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the'Directorate of Elementary & Sccondary
Ediwation that Rule 7(5) In ‘the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promuation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and wherefore, no prnvlsnon exists to decline or forgo promotion and it (s obligatory upon
every civil servant to accept promotion -under cvery condition. That Dircctovaie of*
Hlenwarary & '§cumdary Lducation Khyber Pakhtunkhwa alse wrote a letter to'the office of
Esaatishment , &  Administrative” Department vide No~ SO{Primary-M) E&SED/2-
2oy ;pu:nlmenL Rule/2023 dated 23-08-2023 to reconsider. the amendment made in
Khyviser Pakhtunkhiwa Civil Servants (Appeintment, Promation and Transfer) Rules, 1989
a8 i had negatively‘affected a large number of tcachers and especially female teachers. in
the meanwhile, the department vide its letter: dated 07th of September 2023 directed the
Directorate of Elementary & Sccondary Educition Khyber Pakhtunkhwa.that necessary
guiunce has already been provided to the department and therefore no provision.exists 10
Jucline or forgo promation and those ‘teachers who do not comply with the promotion
order of the competent authority or try to evade: promgtion through different means shall
be prucccdcd under the Khyber Pakhtunkhwa Civit Servant {Efficiency & Discipline} Rules,
2011, L2

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Nottf’cahon _bearing No. SO (POLICY)
££D41-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
G6:06/2023, may please be declared and ordered to be struck down
neing Void, Ultra vires to the conshtutlon of Pakistan am:l against the

fundamental prmc:ples of natural jusuce. N

Dated _T'_/Q_Z:j_zr_)za; ' _ ) J} W N

SHAZIA %I B 5
WIFE oF .
ZAWAR HUSSATN ;
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BEFORE"THE-S'ELRW(;E_'f-}ilBUNAL PESHAWAR

] b ¥

SHAZ‘I_R E;I.B'I. . " .Appellant
.Versus - i )
Government of KP & others ) - :
’ e ] ‘ s Respoidents
| (the Appellant) _ -

do:hg}éﬁﬁ appalr;t andretain -

1o acl and appear for me in the above Suit and on my behalf to conducf and prosccu'te (or
defend)“the same and all proceedlngs that may ‘bé taken In rESpect of any. petll:lon
connccted with the same or any. decrec or order- passcd ﬁwrem and Appllcations for review

to Hic and obtain return of documents, and to reprcsent mc/us and to-take all necessary

-n.‘«.\ . M >

- slepson my/our behalfin the above matter - -2

}azree (o vatlfy all acts done'.by’t.he aforesaid fdvocate in puréua‘n’c‘e of this Authority.
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