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I Order or other proceedings with signature of judge

1 2 3

16/10/2024•1
A -

■ I'hc. appeal prcscnied today by Mr. Muhammad 

Mua/./.am Bull. Advocate, it i.s llxed'Idi' preliminary hearing 

before Single Bench at Peshawar on 23.10.2024. Parcha Peshi 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No,

Saleem Khan Son of Waheed Gul, PSHT (BPS-IS]

GPS Sher Khana, Tehsil Batkhela & District Malakand
Appellant

VERSUS

Secretary to Government of'Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
BEARINGTHE IMPUGNED NOTIFICATION 

Nn snfPQl.ir.ViE&AD/1-'3/2020. DATED 06/08/2020. COMMUNICATEP 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATEO THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
Civil. SERVANTS fAPPOlNtMENT. PROMOTION AND TRANSFERl RULES.

IQTA AGAINST

1QRQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF" INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATIDN REARING NO:'SO fPOLlCV) E&AD/1-3/2020. DATED

n^/nfl/2n2n. communicated to respondent no. 2 VIDE LETTER 

OATEO nfi/0fi/2O2B. MAY BE DECLARED AND ORDERED TO BE STRUCK 

noWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN ANO FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

Ar.AiNST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE _MAY ALSQJBJS

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
That the Respondents Department appointed the Appellant as Primary School Head'^. . 

Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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That as per Khyber Pakhtuiikhwa (Appointment/ Promotion/ Transfer) Rules. 
1909, as wjell as in other sister services of the other Provinces and Federation as 
well, avaifing of promotion by the employees is alvvays optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
scniorit^list^S to be promoted. ‘ -

That some employees specifically have foregone their promotion as they could not 
serve'In the areas where there is no facility .of accommodation and no houses of 
their elders.arc available to look after them in far-fiung and solitary mountainous 
iVard arcus, and as per Section 25 ofiper KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chicf.Minister and such promotion 
rules are not made applicable.witb.rdtrospectiye effect. The rules framed are 
published jn the-Cn'/.ette notification* and part and parcel of KP Civil Servant 
Appointment,'i'rarisfer and Promotion Rulcs.l9B9.

That Government of K.P without following thc.rulos position.mentioned in Para 6 
above promulgated Notification No. SO’ (Policy) ,R&AD/1 3/2020; dated 
06/08/2020, .communicated ..to Re.spohdpnt . No.2 vide-letter dated 06/06/23 
wlicrein it has been made mandatory to thef.employees to avail the promotion, 
otherwise, disciplinary action shall bo taken against the cmployeos.Thc impugned 
Notification is reproduccd'as under:- . .

2.

3.

'1.

"Furthermore, those officers/officials who do not 
‘ -comply witli promotion order of the competent^authority

or ti-y to evade,promotion through different'jmeans shall • 
be proceeded, against under-Khyber Pakhtunhinva Civil 

•' -Servants (Efficiency Discipline) Rules, 2011, please".

5. I'liac as: per nctification NO. SD. (Policy) /I'iDAD/l- 3/2020 dated 06/08/2020. tlic 
right of foregoing of promotion was withdrawn and-the Government of Khyber 
t'akhtunkhwa l^smblishmcnt .Department (Regulation. Wing) deleted Rule 7(5) in 
the Civil Servants (Appointnient, Promotion , and Transfer) Rules, 1909 vide 
notification no SOR-Vi (E &AD)/l-2/2020 dated 06-08-2020;
Copy of Impugned notification No. SD (Policy) EV AD/1-' 3/2020 dated 06/08/2020 
lx nttached as Annoxiirc B / ,

6. ‘I hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants.(Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide-its lettcr No. SO(Policy) E&AD/l- 
3/2020 dated Pc.shawar the )une 06th. 2023 directed the respondent No 3 
(Directorate of lOcmcntary & Secondary i^ducation) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointmciil, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and. .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept' pr<imotion under every condition.
Copy of.lmpugncd'i.Qtterdated')une 06th, 2023 is attached as AnnexuieX '

7. Thill thereafter the meeting w<1s also held in the office of'Additional Secretary 
•i^tablishmcnt on 06-07-2023.in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to. the 
Ilstabiistj^^cn^jPepartment for further necessary-action.

. Copy of Minutes’ of Meeting dated 06-07-2023 is attached asAnnexureP ^

8. • That the Respondent No.3 i-e. Difccloratc of liloincntary &'Secondary hducation ■
■ Khyber Pakhtunkhwa al.so wrote a’letter to' the office, of Establishment &

Admini.strative ■ Department. vide* No SO(Primary-M) .L'&SED/2-2/Appointmcnt 
Rule/2023, dated 23-00-2023 to reconsider the arhendment made- in Khyber

- .

S'

/



3)(

Pakhtunkhwa Civil Servants (Appointnierif, PrornoCion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as AiioSiMS^

That the respondent vide its letter dated 67th of September 2023 directed the 
Directorate of elementary & Secondary Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
i’nkhtunkliwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure E

Tha't the petitioner feeling'aggrieved, filed Representation to the respondents in 
person, and also approached'to respondents through APTA President but the 
grievances of the appellant have not so for been redressed.
Copy of r«ifprcfcnt()tion against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:-

9.

10.

n.

£

/
GROUNDS:- ^

a. That as per various judgments it is established and settled principle that executive 
nocificatinn.s' cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effccLs the intcresK of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/0,6/2023 arc liable to be set-aside.

»»*•*'
b. That there arc no terms and condition's of service mentioned in the appointment 

order of the appellant wherein, availing of promotion i.s mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit tlu? cmployces/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusa'l the employees were permanently 
debarred from availing the facility of prorhotion during their entire service. Hence 
the employees himself/lierself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

i * * * 'c. That as per Civil Servant laws; promotion is a kind of appointment which is always
optional to get promotion or not, hence the.impugncd notification is void, illegal and 
against tlic law and ^'e same to the extent of the appellant is liable to be set-aside.

* ••
(I. That it is further submitted that on account of grant of promotion, some employees 

who arc suffering from-.severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which i.s not beneficial to the 

' employee but if an employee docs not avail and get benefit of her promotion it must 
he optional for the; employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.
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c. That non-availing oTpromotion.and foregoing thereof does not cause loss to the 
government exchequer and In conscqiience'of foregoing promotion, pave way to, the 
next erhployce in seniority, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated. 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law;^pungent and is a blunt 
blow of hammer on the rights of the appcllant'lt is notout of place to mention here 
that the'appellant are teachers and have to look after their-children as well as’ailing 
dependent family members and in these circumstances in the presence of impugned . 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve In'the deportment and which shall amount to the snatching.of bread and 
butter of the poor employees I

1

I
' '' it 4s, .therefore, humbly, prayed that on the acceptance of 

the instant Service -Appeal; the. Impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent Nb.2 by Respondent. N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.V:

it is further prayed .that no penal.action as proposed and 
envisaged in' letter dated 06/06/2023.' may .be declared as 
unlawful, illegal and without having any legal effect.

li.

’

Any other relief, which this honbra.ble Tribunal deems fit 
and proper in the circumstances .of. the <^5e, may . also be 
granted to the appellant. ^ W Z' \

Appellant
Al'I'IDAVIT:

I, (ihc'appellant) solemnly dcciare- 
Uiiil the contents- of foregoing 
applicjuit)!! ari^rite and correct to the 
best of iny knowleifg'c and, belief and 
nothing has been concealed therein! 
from this Honourable Court, u ..XU*^ -

Through

Muharh iWd Muazzzain Butt 
Advoctice^uprep^e Court

Deponent
• .S'* .

/
L

V,

s'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
,-Pof2024 ' ■C.M No

In Ref to

Service Appeal No ,2024 .

VERSUS

Secretary to Government of Khyber Pakh^nkhwa;& others

APPLICATION FOR SUSPENSION OF IMPUGNED .NOTIFICATION 
BEARING NO. SO (POLIC10 E&b/ir3/2b20^ DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT NO,2 BY RESPONDENT NO.i; VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That'the instant application may be treated as part and.parcel of service^appeal of
the appellant; , ‘

2. That the appellant has brought a.good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success-of Ae appellant in the lis. And if the notification - ''
bearing No.. So (Policy>;E&D/l-3/2q2b'.;Dated. 06/08/2020. communicated to

. Respondent ■ No.2 by Respondent: Nb.l/'Vide .Letter Dated 06/06/2023 is not 
suspended the appellant would suffer i^eparable'loss.

4

4

4. That valuable rights.of the appellant is.ihyolved in the case.-

In view of the reasons, it is humbly requested that the notification bearing No. So 
[Policy], E&D/1-3/2020, dated‘06/08/2020,-communicated to Respondent No.2 by 
Respondent No.l.Vide Letter’Dated 06/06/2023 may kindly be susp' 
disposal of the main appeal in hand.

^ . *.

ed till the final

...

Appellant Hf./ %

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on'^bath that the contents of 
foregoing application are'true and 
correct to the best of my knowledge . 
and belief' and -nothing has' been,'' 
concealed therein this- Honofab)^ 

Court. ' ' ' n

'' MuhammadMuazzam Butt 
Advocate Supreme Court

• Muhammad Adeel Butt 
Advocate High Court

. n f

-A

Deponent -
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•I -
DIst Govt NWP-ProviDciol 
Dl5trlctAccoiicliOm«Malakand. •

JWohttly Sal^_S^tatement(Augu5^2l)24)‘-'.‘-T'.'f- i-
: _......V'v...................................

PmoodInfoiTnaaoD''ofMrSi^EEMKH^;4yn/ibfWAIIEEDGUL'• -•
• : PWonnelNumi^’00454168-;*-^ 154021403417----.

Enoy into Govt Service: I8,lo!2068

I*
• t'J- ...;

V% *..•
1

t •

■■'■NTN:-' .......... ■.............. '

Length of Service: IS Years 10 Months 015 DaysDateofBirth: 02.03.1973

■ Employment Category: AcaVe'Temiidraiy -t - 
•De5.i^imn PRJM^YSCTIOOL'lffiADTEA<3I''^' ■ '
bpO'Cpdc: MpedsVoY: p.O^ PRY)”baT1^LA.. .,1

i ;Pa^li_ Section: OOT■
■ GPF-AyCNb: 454l'68''-- 
. Vendor Numb^
Pay and AUowancet:

4

80002420^DISTIUCTGOVERNMENtKHYBE!' '•

■ ."T GPFSttMionyOOl " . ‘ Cosh Goiter - - -
■ GPFjBaiaxtce:' ........ 487,468.00 .

Pay scale: BPS For- 2(^ ' , Pay SedoTy^: Civii BPS: IS _Psy Stage: 12

V
1

■i '

Interest Applied:'Yes

- • ~ Wage type ~ ,. ’- -. Wage'troc -Amonnt * . Amoont
Basic Pay0001 Houm Rent Xilowan^ 45% "47:680.00 . lOOL ; 3:s24:6q.

1210 Convey Allowance 2005 Medical Allowance2.856.00 ^ 1300 IJOO.OO
Adhoc Relief Allow (gllO«/.‘:.2148 15% Adhoc Relief All-2013 ■ i 4SO.OO . .y 2199 308.00-I'

2316 Teaching Allowance 2021 3224.00 Dispr.RdAll-15%2022KP ' -2341. 3.857.00 •
' • 3:857.00 >■AdhocRelAl 15%22fl»SlTl ■ ■- '• Adhoc Relief AU 2023''3Sy»2347 2378 '• 1 15.995.00

2.300.002393 Adhoc Relief All 2024 25% Adi Conveyance Allownnca11.920 00 son.
*1 * •

Deductloos-General' %: * - 4*' A

Wage tvne Amoont i Wage type • Amount
t “■4.290.00 - 3501 I Benevolent Fiihd .3015 GPFSubscription • • 1200.00

3609 Einp.Edu; Fund KPKIncome Tax -1.809.00^ 3990 ■135.00
4004 R. Benefits &. Death'Comn: ~ ^00.00 • 0.00 ‘

Deduedons - Loans and Advances:

DMcripdon ‘ Principal amountLoan Deduedon Balance
6505 GPF Loan Pripcipal Instnl 280.000.00 ■8,000.00 80,000.00

Deduedons • Income Tax
Payable: 27217.55 Recovered till August>2024: 3iS03.00 ExCTpted: 6775.55 Recoverable: 16,939.00

Gross Pay (Rs.); 97,471.00 Dedoedons: (Rs.): rl6,034.00 Net Pay: (Rs:): 81,437.00
.• **.v. • ‘Y*.* • , .V “ •■ Payee Name: SAI£EM KHAN 

Account Number 2105^0 
Bank Details: HABIB BA^ UMITEO, 221959 PALAIDARRA PALAl DARRA;

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Address: 
. City. PALAI 

Temp. Address:
Domicile: NW • Khyber Pakhtunkhwa Housing Status: No Official

' Email:City

:

(16SS9Om.0S.2074li6:26:l2) 2) All amottnu art in PaiRupee) }) Errert Aomihiont excepted

•0
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D/Julai GPS lUsinat49.20D-07nmMubazxunad IshaqMubanmud Abid

n/rniTNClL nn KHEL
GPS No.2 G.U Kbcl• s 52591 B-07G.UKltelSbtr Zamin Khan•Mubamraad Yuin
GPS Haasan KoroonaI D-07 51.80C.U.KIwlZarawar Klwn

Naaib Khan
~ Muhammad Amin

Gul Muhammad 
~ ll/rOUNCILKH^ 

Farmanullah (BPS- 1 Bakht Biund

Ubuitliir Kclmun1<)V

GPS HaiyapKot^ 

GPS Ural) Glwkllpi 

GPS Nero pbu {

51.16 'B-07Hero Shah
FakUri Alam .17\ 50.96U-07Hero Sluh'"Tst iXminul Haq

50.26B-07Hero Shah rAjmal Khan19.-
GPSKhar|lo.l } 

GPS Momjn ^roona
V 4

b: 33.10B'06Khar
2W.

4 06) 33.06B:06KharSultan BahadarKhanMunir
(BPS-06)

2Ty /.
_________ it/rOlINCl1f|- KHARKAl

p>hm«tHuMian | S^dHatam ' Kharicai
^i^^plTNCILKQI 

AbdutRebm
Farid Oul

Midtf*^'‘**^ .

GPS Kbarkai52.17T^7
22 TGPS Paizg^i 

GPS Para >fain< 
GPS Btah

14 52.84 •B-07Koi:■ni4 Muhammad Alam
ArifGul :
Muhanvoad ' 
newood

52.5923 B-07Kot
51.65 ,24- B-07Kot3 25 l- OPS Maina

OPS Btah 
QPSBrah ~ 
GPS Moogai

4 50.79 •
50.52 • 
47.78
47.48

B.07KotWall Muhammad
" KhalidKhan 
" Oul Muhammad -

Aman Said ' * _
^^tfrrtllNCH.KOPPKH 
~j Si^ Akbar J

Hakim Khan _____ L
H/rOltNCj^tl. MAl.AKANO

I Muhammad.Saeod __LMalBkand
~ lYrOlINni.MKIlKW U 

KiiaiiFarax •
Amir Khan '

TU..W Muhammad
UwaKhan ■ _
Muahtaa Ahi^ 
Muhammad Said

26 B-07Kot
27 ' B-07Kot
28 B^Kot
29

Q>»S Show Kalli 
GPS Muhammad Patti

55.41D-07. 'i Koiiiwr
Kopttcr30___Muahmmad Nabi

lamahid All
54.60U-07

31
GPS JalalKot49.92]1^7

Salcemullah32 
^fS Wn/.ir Alwl
nPS Wazir Abad

.5(1.1911-07Mdwrih
Melwrdii.'ayjl Wahid 

Ali Khan
" U4)7 54.3833

34 ID AI Ai’

37 I Muhammad Siya^ Abdiil Wadood-----
Muahammad Tang | Abdul Wadorw-----

Muhammad Anwar 
Faqir Muhammad ’ 
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Azeem Oul _____
Muhammad Saeed
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bZoT" 48.28 GPS BazdarPayan 

OPS Shah Kot 
GPS Khott Dara~ 
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GPS Mckhband No.l50.82 ■D-07Pirkhel■ QhulamSaid^

pAKHAKQT BANDAJAI
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^ifliammad RaTw 1
-Ah^Shah •
Haidar^Khan
Hawas KhanrW.

»•
44

GPS Ghoundo Payan52.26. B-07
Abdul Aziz.' '45 V .

\ •
GPS Akram Abld ^B-07 . 54.64

Marireen
Muhammad'

i46
GPS Akram Abad50v42 -B-07

AriuafHuaaian47 - •('
GPS No.2 Sakhakot7•t.' 5S3S > •

Khan48.*
GMPS Pata Khanori 

"ss:^ IGMPSArawali 
54.42 T GPS Miana Khanori 
54.19 ■ OPS Jughrai Khanori 
52.77 ~ GPS Khanori 

55.96*.s
T.'» SllaiPilU >»- B-OT^

SitaiPauKv- B-07^
SIlai Patti V P-07_ 
SilaiPolti I B-07^ 
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. * I.
■ ' • PervizKhM •

Abdur Razio • 
shahmip khan ■ \
Muahammad lalam* 
Aiaebur Rahman :

49
■

50
51.

- 52 B.07
53
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54 • A,

GPSDtrawaL.55.55 ‘V
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5TERMS AND CONDITIONS;
‘̂ UKT 1. These appojntincnU) uru purely Iciiiporury und liable to terminulion wilhoul assigning uny reason 

and widi out prior notice. In ouao of resignation with out ^notice, his one month’s pay / 
allowances shall be forfeitedio Govepuncnt.

^ 2. Their service wilt be considered regular, but with out pension and gratui^ in term of section 19 
of Civil servant act 1973 aijiendcd vide NWFP Civil servants (amendment) act 2005. They will 

1^' however be entitled to contributory provident Fund in such a manor* and at such rate prescribed 
\by the Govemmoil.

3. 'Hiey will have to produce Health and Age certificate fix>m the Medical Superintendent DHQ 
r, Hospital Batkhela.

candidates they should noi be handed over charge if their age is below 18 or
above 35 years.

charge of the post within 15 days of the issue of this order failing which the 
appointment will stand automatically cancelled.

6. Verification of documents e.g. academic / professional certificates degrees will be made 
Departmentoyy bn their own expenses before drawl of their salary from the concerned board, 
institutions, university, and if any discrepancy is found at any stage the case will be initiated 
under the rules against the candidate at fault and legal action will be taken accordingly. 

t7. After coiitpletife of verification-process and subject to the provision of clarence certificate. a 
proper order ^11 be issiieid by this office for release of their ^ary against the post occupied by 

. them. - „ ‘ ■
^{ 8. In case any one of the above appointees deprives of receiving charge due non availability of 

vacant post (in the school indicated against his name) any where in the above mentioned schools 
. the services of junior most on merit in the relevant category will automatically be stood as 

dispensed with ftom s^ice.
9. You will be replaced, if the senior most FST Teacher of the same union Council applied for 

^ transfer OS per Government directives. •
10. They will bo governed by such rules uid regulation os muy bo issued from time to time by the

Govcntmonl. ' • '
U. Ibc service of Uic- in service candidates will bo considered regular on the conformation of their 

service from their respective dc|>orimonl;«tHl in case their previous service in the respective
---- (icpaitmoht docluroU'coniract/fixed they will be considcrod and placed as fresh PST candidate

from die date of taking over charge in term of section 19 on the NWFP Civil Servant act 1973 
umcndcd,by die NWFP Civil servant act 2005.
Charge report should be submitted to all concerned.- 

13' No TA DA is allowed being initial recruitment.'

I'Wv Si

.If :<

.1'

m
■<

3-?

' 'M A.'''-

•>

(MUSTAQ AHMAD) 
EXECUnVB DISTRICT OFFICER 
(EASE) MALAKAND AT BATKHELA

fv Dated: 17/10/2008Bndst: No10628-10783 r

. Copy of the above is fpjw^cd for i iiroimfUion to

^'1. The Secretary to and Swondafy'Bducation DcpartmcnlPcshawar.
The Director ofBietnep^^and S^bb^ib'^^ducatiohNEFP.Peshawar.'
The District Nazim Malakand.-

' 4. The District Cbbrdinatioii.OfQcer Malakand. 
j5.; The DyvDistrict Offic>'(M) Batkhela.
^6. ■ The Dy^Dlstric|Of^(^?ijMiPw‘gat.
>7. 'Tte'Agcj^'Aciro^J^i^er'Mal^^^ -,

^8. * The Budgbt^ Account OMcer-Local Officej V' -* 
^9-77. The Head TeachtripP^ Conccroed. r.^^ ?/' 
S77;156. The Candidates concerned. '* 5.

S

'5 EXECirriVE DISTRICT OFFICER 
- (EASE) MALAKAND AT BATKHELA

\
A

B k ’ - i

4
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GOVERNMENT OF 
KHY8ER PAKHTUNKHWA 

ESTA6USHMENT DEPARTMENT 
(REGULATION WING)

I'
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil. Servants Act, 1973(Kliyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nampl^*'-

I

AMENDMENT

In rule 7, sub^ruler (S) shall be deleted.

''i
CHIEF SECRETARY’ 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

. k
(ANOS); & EVEN DATE

Copy is forwarded tOj> ^

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developnient Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Atached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Cftmmfssipners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Adminis'tration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administratiori Depanment.

, •

(WARDAH LATIF 
DEPUTYSECRETARY(>OLO)

I t •

• V
1

(■

»
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Ir
[tUVQER PAlU-fTUPJKI'ilTJA 

ELEMEIJTAnY AMD 9ECQHDARY EDUCATIQH DEPARTMENT 
CIVIL BECRF.TAR1M PESHAWAR 

(Phono Wn,091-922a507}

I 5
f/f 1

•r. \ » t .

a*
»

Kij.RO (PtlmarY'M|/E6SEDf2-6/20?.3
(jatcd P05h3VJ3i iho. June 2B'".2023

i
I

I I

I
To

The Direclor 1;
Elamenlary|& Secnndary Educallon Oepaflmenl 
Khyber Pallhlunkhwa, Peshawar.

A.zli UHah Khah 
Presidenl
All PrnnafV Teacher's Assoclalion. KP

J

I ■I /
■ %

1 I

nllinANGE REGARDING PEI 
•paKHTUHKP<^’» SERVANT! 
eMn TRANSPPP| BULES. 19B9^

Sub]ect;t

ndlo enclose here with
■| daled 

OS July. 2023 al

V,

No.Eslabllshmenl Department tellera teller at
06 June, 2023 an
11;00'AM in this departmeni under the

Oep=.«nn"^i=*= ’ ^

.2'/ - ..You rialB lime & venue as menlloned
:i.PO;pP.n.-n.a..en..eI

1

' >•

;
i

t

■above, please.

iI

r- it

lWUHAfeAWSH'mi„AtE|
SECTION ORF.IOER-^P*’*'^ s

\
; CopyloPYardedlolhfl'.

1. PS Id Secretary,
pgjjhignkhwa-

E&SE Oepartnenl Khybef \.y ^\ ur--
6'/)^ i

I
sectioNO

\
1 :

1:
I

^ V ■ WP44«.Mr3AZIZULlAHVSGOVTCFPO«3

1

. (

S'

/
i

s
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Be. rI

:No SO CPr!maiy-M3/E&SED/2-6/2023 
Dated Peshawar the June 25^’ 2023

I }I

^ !•
To

The Director
Elementaiy ScSeconddry Education Oepsitment'
Khyb'er Palchtunlihwa, Peshav/ar 

Aziz Ullah Khan President
President' ,
AJ! Primary Teacher's Association, Kp

^ GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) nULB,.1909. ; .' . . ,

I am directed to refer to the subject noted abpve'and to enclose here with a letter of 
' Establishment Department letter No. SO (Poltcy)E&A0/l-3/202b dated 06 June, 2023 and to sloto 

• that the subject meeting Is to bo held pn 06 july, 2023 at 11:00 AM In this deportment under the 
ChnlrmanshlnjirAddltional SeCTetary (Estab) E&SB Department In his ofllco.

1
1

*Subject: • ?

(

t V

t 2. You arc. therefore', requested to depute a representative of your respective 
. Ooparonent to attend the meeting on n rintc, time A venue* as mentioned above, please■■ ''

Eneli A A

/
1

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secreary, B&SB Department Khyber Palditunlthwa.

I
t . .

I
tt. • \

. • t-

I1
\ *

SECTION OPFICEn [PIUMARV MALE]
<

r
i

I
t •

t

W' >*
1

> I A

i

\ t

■ \

I

I • •

■ WP444^»^3 AZeULLAH VS GOVT CP PG43 .

I

\
4

i. ,* .r

V\
r.

4
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.
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j

Of IGj REGABOW^ ApniCflllON SUBMinCD flV M8 A7IZ UlUH
EypVlNglftt^pPgSIOENT All fpIt^AIIY TEACHPaS ASSOCIATIQM KHYBEB PftlCHTUHKHWA 
BEgARDINS OKDEIET]Q^|pf BU16 7fs\ \n THE cn/ll SERVANT fAPPQINTMBMT. PROMQUON t ' 
1RANSFEB BUlgSHaor . ,

A meeJIng rego ding Ihe subleci molief v/oi held on 06-07-7023 ot 11:00 am 
under Ihe Cjiolrmanshlp ol AddlUonol Secrelory Eslobllihmenl In his oHIce. The 
following amended Ihe meellng.

15

I
I t

Ii

I
t
J.. » (\ Imim.
ti

I •
! •
t

I
sej: NAME DESIGNATION

1 ‘
Dcpuly Dlteelot Eslabltihmenl of OIreclorole 
Elemonlory L Secandory Educollon Dapcrtmonl
Provincial ProsIdenI All Ptimerv Tsachbis

' Aitoclollort
Khvbef Pokhlunkhwo __________ _
General Secrelory APTA Peihowor ______ __

Socllnn Otncei'(Pitmcry) EifiE Deporlmonl Civil 
Secrelotlol Khybef PoKhlunirhwo Peihowor

I
Mr. Poul Wahidj

2 I Mr. Axh UlloK
V

p

' 3 I'Mr Rolqqdl UUoiy*. -
1

i'
A' II Muhammad IstioQ

. The' meelino slorled v/lih tedlalion Irom The Holy Ouron. Ihe chon welcomed 
Ihe oorilclppnls. The Oepuly Olredor lEslablhhmanl) ol DlfBClofole ol Elemenlorv 2. 
Secondary Educallorl'bileled lha lorum regofdlr^g agendo Hem In detoll.

2.I

• Alter Ihreodbore discussion 11 was decided Ihol Dfrecloiole ol Elementory I 
Secondary Educollon Dopcvlmenl moy examine the cose properly ond submil o

submission lo EslobUshmenl

3.
I . ■

sell-conlolned/consalldoled cose lor ohwerd 
Oeporlment lor lurlhec rsecessory action.

The meertng ended wllh a vile ol ihenks from Ihe Choir.I
1

Ptov/ncfol Prpjldenl ,
Primary Teochers Asiocfqiion 

Khyber PoXWunichvVo

1.
6^^

I .i(Mt. PoioTWah d)
Oapuly Dlroeior.l 
£iS6 Deoartmenr

''iI

)

\ 'I
A 4

i:. >
- (Muhalyihwjlshdq) 

SocUon OHlcofJPrmary’Mafo) 
EASE^porlmenl

•fMr. Refoqor Uiloh) 
Gortorol Saerelory APTA 

Peshower
1

i
I

» V

;
I fAbduOah)

AddUlonolSeaclory (erlobUshmcrsI) 
Ej|5E Osporlmenl

‘

T

\

/
I

I

t

Ii iI

• • V •

V^!P44A^^02S AZIZUUAH VS GOVT CP P043
I :

*

I
!
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MINUTES OP THE MgFTlMfl I. 4

REGARDING j;PmCATtt3N SUBMITTED HV t
____________MR AZtZ ULlAt^

---------5--------- fl.t>l--PPIMAR.Y TEACHERS ASSOCIATION KHVHER PAtfHTIWtfHiva
BEGABPINfi gFDElEnON Oil flULE7fS) IN THE CtVIL SERVANT f APPPIMTIUIPMt 
a TRANSPER RULES'igaSl...

•
PKOVtWCiAL PBEStpEMT

PROMQTIQM

1^:'' * i
. A meeting regarding the subject matter was held on 0M7-2O23 at U:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

I

NAME/S» DESIGNATION
Mr. Fa^al Waj^ld1 Deputy Director Establishment of Directorate Elementary &

Secondary Education Department____________
Provincial President All Primary Teachers Association:
.Khyber Pakhtunhhwa______ _____________
GeneralSecfetnrvAPTAPeshawar _______
Section Officer {Primary} E&SE Department Ovll
Secretarial Khyber Pakhtunkhwa Pnshawar

\
'i-

MnAiizjjilbh’2(

3 Mr. Rafaqat Ullah
Miihammad Ishaq4

I

2. The, meeting started with recitation /rom^The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the fohjm regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the ease properly and submit & self- 
contained/consolidated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended v;Uh a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Director*! 
ESiSE Depaitmcnt

i X
I4 / \

I

.* *
Provincial President
All PrlmaryTeachcrs'Assoclatlon
Khyber Paiihtunlihwa

!

(Mr. Rafaqat Ullah) . 
General Secretary APTA 
Peshawar '

I (Muhammad Ishaq)
. Section Officer (PrImaryMale) 

E&SE Department
f

ft

*.

■f i (Abdullah)\ * ••
I* I /

4

\

\

:
\ ■

• I

i;
■ i\

I
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ARY WJO SCCOKDARY EOUCATJOH OEPARTMEHT 
CIVIL SECRETARIAT i’EEHAWAR 

(Phgno No.091'9223^

I40. SOrPrii7X3ry>M)Ei(SED/2>2/Appelntment*RulB /2023 
Ped\awar Dated 23'^ August, 2023

? *. /
— i • I ii T

r.
i

1
1

T' \I I1
The (iwfUitiy lo Ga/L of Khybof Pskhlonkhw, 
c«tei]lt£tvT>ent i Admtnislolion Department, 
Pe^Tr/ar

1
11 ;I

\ .
j

I
SUBJECT: • GUTPA4<CE AeGAROING DELEnnN OF RUt-g 715^ IN THE CIVIL

fAPPOIHTMBHT. PHPMOTTDW & Tf^MSPEfl RULESI
.V ? SBAVANI fisasv;

!>i3r Str,i-., J am directed to refer to your tgtter IVo. SO(Prtlcy)/ E&AD/ 1*3/2020 dated 
06^ Junia 20^ and to state that after delaJon of itee 7(5) Khyber Pakhtunkhwa Ovll 
Sijvgnt (AfjpiWnt, Promotion & Transfw Rules H89) It has been Indmated that those
Offtos/ vrfo do not comply vrllh promotion order of the competent authority «

shall be proceed under Khyber
2011. ,

i$
J W.,

;,
t I

I; Ht

ET/sde promotion through different means 
PgStotunWrrm Gril Servant (Effidenc/ & OfedpUne) Rules
*Ti tot

• I Jirri-rrrqrrrr:
fBddentJal or transport fadUty. Most of 

care. In such

.«
VI

tevi^ vriTO S’/w
y/llh no

1

•l\'*
reconsidered to thef

the said amendfrient may beIn vlevr of Ihf above,
*■,. teadteC Ln primafY sdwols.

I3.. : •
/of teu)’ X

/ sectioKrcjriPh^’^ti.

(
V,

CopV fof/rarded to the:
iwa. •L/'

t

6ECTOHOrKI*;JE»|^ij'I

\ '
■ I

I I
Scanned with ComSennnerI'

I i;
V (

s
%
I

4 V^JP444^20?) AZIZULIAH V5 GOVT CF PG4)i It. r I
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No; SOfPbIicy)E&AD/1-3/2020 _
Puled Peshasv-af. 'Jic September 07. .

•i

• cr

Tlic Secreinry lo Covemmcni ofKhj'ber Palthl.ui?^hwa. 
Elcmcniary & Seeondnry Educalion Depaibiicnl- ■

promotion AND TRANSFER! RULES, 1989..

o

7^

Subject: -

<•
* V

jelier' No!.
ihe subject-noted above and to state Uiai 

,.„d.red .0 you. ,ood office vide U.i. dcpCn^n, l^iicr of

Dear Sir. X<directed lo fefer to your\. am. ^ 5 •a
2/Appnininic^l-R.ulc/202j dated 23.05:2022 on 

necessary guidance lias olniudy been 

• even No. daicd OC.06.2023 (copy enclosed)^

jg< *

r;

Ar. r
Yours faiihAdly, I«

V.*
K’'m i

■/ •er (policy.) \\ \ Seciio/ /
\

TTndsl. or No &. dotC

Copy forwarded to the:- 
spec., see..,

j: ---o.ee, ocp.u,.,co..
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-1>' GOVERNMENT OF KHY3EP. PAKHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
No.SO(PolIcylEStAP/l-3/2020 

Dat^d Peshawar tlie September 07, 2023
I

Ii
I

I

ToI

H•The Secretary fo Gqvernirienc of l^yber Pakhtunkhwa 
. Elementary Ei Secondd^ Education Department

Sublecc;,- GUIDANCE REGARDING DBLETI.ON.OF,RULE7t5) INTHE
• • - KHYBER PAICHTUNKHWA CIvil SERVANTS (APPOINTMENT;

PROI^OTION AND TRANSFER) RULES, 1989.' ''

T
I

I
1

I:I

Dear sir.'

I am directed to refer to your letter f^o^ Sb(Prlmary-M)/EfliSEp/2- 2/Appolntmcnt- 
Rule/2023 dated 23.00.2023 on the subject noted above, aiid tbjStiitc that necessary 
guidance has already been tendered tb.your good office vide this department letter of even 
No. dated 06,06.2023 (copy enclosed}. .

:
'.■i

4

-V

/
1

. V, . '.Yours faltlifully,
t .* %;

J »

SccCio ) ORIcer (Policy)
I

I
nnri.at Of even Nn & date

i

f • Copy forwarded to the:*
1. PS to Special Secretary (Reg), EstabllshmentDepartment
2. PA to Additional SecreCary.(Reg-ll), Establishment Department
3. PS CO Deputy Secretary (Policy), Establishment Department

!
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To,
1) Secretary to Government of Khyber Pakhtunkliwa, Establishment Department,

Civil Secretariat, Peshawar . • •
2) Sccrotgry to Government of Khyber Pakhtunkliwa, Elementary and Secondary

iCducation Department, Civil Secretariat, Peshawar 
2) Director Elementary and Secondary Education Department1-

Siihiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.snfpnLirvnF&AD/i»:^i2n20. ' dated
SECRETARV TO GQVPnNMENT DF KHVRER PAKHTUNKHWA. ELEMENTARY & 
■SErnNDARv pnnrATinN hepartment vide letter d06/06/2Q2:^. wherein it
WAS STATED THAT SUP RULE 5 OF RUl.E 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPfllNTIVlFNT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

nA/nR/7n7n' rniMMiiNiCATED TO

deleted
Sir/ Madam:* ■ . . ’ ' , ;

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/21)20, dated 06/0n/202(),-communicated to Elementary & Secondary Education vide 
iL’Uer dated 06/0^/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise; disciplinary action shaU be taken against the employees. That, as per 
nolrlicalion.No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
promoiirtn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989‘vjde notification no S0R*VI (E & AD)/l-2/2020 dated 
06-0»'2020; Tlml the Dircetprate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar aslted for guidance regarding deletion of Rule 7(5) in Khyber 

' '''Pakhumkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l* 3/2020 
daletl Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
I-diication that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and T;-ansfcr) Rules, 1989 has been deleted vide notification dated 06-08*2020 
and .tliereforc, nb provision exists to decline or forgo promotion and it is obligatory upon 
every civil scrvant.io accept promotion under every condition. That Directorate? of 

•mcntaiy & J?««:unaaiy l-ducation Khyber Pakhtunkhwa also wrote a letter to the ofTicc of 
Esiablishmcnt & A'dminlstrativo Department vide No SO(Primary-M) E&SED/2* 
2/hppoinimcni IUile/2023 dated 23*08*2023 to reconsider the amendment made in 
Khvher 1‘akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as it had negatively affected a large number of teachers and especially female teachers. In 
the inennwhllc, the departmcnt.vide its letter dated 07th of .September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to tiic department and therefore no provision.cxists to 
clct:linc or forgo promotion and those teachers who do not comply with the promotion 
order of the competent autliority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Ivfficicncy & Discipline) Rules, 
2011.

X

l-ll

It Is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.
■ I-"

Daieii_2Q/0!//2n24
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RKFORE THF SFRX^CE TRIBUNAL PESHAWAR
■ :•

i/H££fy}' Km/^ Appellant
Versus.

Govermnont of KP & others
Respondents

I (the Appellant)
’do hereby appoint and retain

MllHAMMAn MIIAZZAM BUTT ASC- MUHAMMAP APEE-l, gUTT AUC 

RASSAM'AHMAD SiDDIOUl AHC

■ & , , .

AcenrtATrenP MnA77.AM LAW FIRM

V

] ^
to act and appear for me in the above.Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petition1
defend) the same
connected with the same or any decree or order passed Uicrcin and Applications for review
CO file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above mattcr..

i agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

• V

APPELLANT
■^/U. ; .
i\ ^ ACCEPTED

I

DAD MUAZZAM BUTTMUH1 • Advocate High Court X
uprpiie Cour^Advoc \

i

U1 ' .*■

' 'Advoca|»+fT^ Court.


