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~ Dateoforder | Order or other proceedings with signature of judge o
proceedings . : .
ey - oo o
16/10/2024 . : _ . L
/10/ . Theappeal presented today by M. Muhammad
Muazzam Butt. Advocate. it is fixed: foir preliminary hearing:
before Single Bench at Peshawar on 23.10.2024. Parcha Peshi
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\[ﬂ!EFORE THE-SERVICE. TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to ‘
Service Appeal No /qq g“ /2024

Saleem Khan Son of Waheed Gul, PSHT(BPS-15)
GPS Sher Khana, Tehsil Batkhela & District Malakand

......Appellant
VERSUS

1) Secretary to Government of ‘Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar )

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar’

3) Director Elementary and Secondary Educatlon Department Civil Secretariat Near MPA
Hostel, Peshawar
.....Respon_dents

1974, _AGAINST - _THE" IMPUGNED NOTIFICATION BEARING

RESPECTFU LLY SHEWETH

R That the Respondents Department appolnted the Appellant:as Prlmary School Headf«
Teacher.
Copy of Appointment letter is annexed as Annexure A
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K !\hyber Pakhtunkhwa also wrote a letter “toc the .office. of Establishment &

f-

That as per Khyber Pakhtunkhwa (Appomtment{ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

- well, ava:!mg of promotion by the employees is always optional and the employees

as a matter of right may avail or forcgo their promotion and the next employee in
l:emorlt{hstns to be promoted : :

~.

That some cmployees spemﬁcally have foregone thelr promotlon as they could not

-serve’in the arcas where there is no facility of accommodat:on and no houses of

their elders are available to look. after them in far-flung and: solitary mountainous
hard arcas, and as per Section 25 oftper KP Civil Servant Act, 1973, rules to the

extent of terms and condition:is framed by the Chief Minister and such promotion.

rules are not matde. applicable Wlth retrospective effect. The rules framed are

published in_the- Gazette notification” and part and -parcel of KP Civil Servant_

Appointment, ‘Transfer and Promotlon Rulcs 1989

‘That Govu nment of K.P w:thout followmg the_rules position. mentloned in’ Para 6

above ‘promulgated Notification "No. 'S0+ (Palicy) E&AD/1 3/2020; "dated

06/08/2020, .communicated . to Re‘:pondent No.2 vide- letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,

ntherwise, disciplinary action shall be taken against tho cemployees. The impugned

Notification is reproducedfos under -

“be proceeded against under- j(hyber Pa!thtunkhwa Civil
S 'Servants (Efﬁmency Dlsmplme) Rules, 2011 please" '

- Ihat as! pei not:hcolion No Sl) (l’ohcy) JEDAD/1- 3/2020 dated’ 06/08/2020 the
" right of forcgoing of promotion was withdrawn and. the Government of Khyber

Pakhtunkbwa Establishment” Departmont [Regulatlon Wing) deleted Riile 7(5) in

“the Civil Servants (Appomtment Promation_ and ‘Transfer) Rules, 1989 vide

notification no SOR- VI{E& AD}/1- 2/2020 chlecl 06-08-2020:

Copy of hmpugned nouf‘catlon No. SO [Pollt.y) lV AD/I '3/2020 dated 06/08/2020
Jis attached as Annexure B , _ _

“hat the Directorate of I"]ementary & Set_ondary Education Khyber Pdlchtunkhwa

Peshawar - asked . for guidance regarding doietlon -of Rule’ 7(5)} in Khyber
Pakhtunkhwa Civil Servants. (Appolntment !’romotlon and Iransfer] Rules; 1989 in

- respect of which the respondent No. 1 vide- its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3.

{Directorate of Elementary & Su.onddry lducatlon) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Fransfer) Rules, 1989
has been delcted vide notlf‘catlon dated 06-08-2020 and: therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under cvery condition. .

Copy of Impugnod l.etter dated lune OGth 2023 is attached as ﬁ_nn_ex_;m_(;

That thcuaitu the mLelmg w:’{s also held in the office of ‘Additional Secr etary

B ttablmhment on-06-07-2023 in which it was decided to examine the case properly

and submit a se!f-contalned/ conqolldated case- for onward’ submxsalon to. the
listablistaeteny Pepartment for further necessa ry-action.

.. Copy of Minutes of Meeting dated 06- 07- 2023 is att'u:hed as &gn_x_u_r_g

That the Respoiident No.3 i-e. l)zrectonte of Elementary & Seconda v liducation *

Administrative . Department . vide™ No SO{I’nmaly M) E&SED/2-2/Appointment
Rule/2023. dated 23-08-2023 to- reconsuder the amendnient made-in Khyber

"Furthermore. those off“ cers/ofﬁcm!s who do not ‘_
. .comply with: promotnon order of the competcnt authority = -
. - - or try to evade promotion’ through different: means shall - - -

1]

i
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9.

10.

ndd 11,

3)

Pakhtunkhwa Civil Servants {(Appeintment, Promotion and Transfer) Rules: 1989 ;f.s

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already becn provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant [Effc1ency & Discipline) Rules, 2011.

Copy ot'lmpug,necl letter dated 07- 09- 2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
pérson, and also approached “te respondents through APTA President but the
prievances ol the appetlant have not so far been redressed.

Copy of leeprejontation against the said notification is annexed as Anpexure G & H

o~

‘That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rulé 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

a :

GROUNDS:-

a.

<L

‘,‘

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and condilions of service mentioned in the appomtment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other persenal issues do not
permit the employees/appellant to avail the promation order and in that case, the
cmployces who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of seniority cum fitness afe
;,1 anted promotion to next rank. _

-— ’.
'l'hat as; per Civil Scrvant laws; promotion is.a.kind of appointment which is always
optional to get promotion or not, hence theimpugned notification is void, illegal and
agaip/sathp law and Q_i(_: same to the extent of the appellant is liable to be sct-aside.

I'hat it is further submitted that on account of grant'of pramotion, some employecs
who arc suffering from-severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other arcas, therefore, no employee can be
compeled to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must

_be optional for the employees as to whether to avail or forego the benefits. Any

prnmotlnn without wxl!mgnesa of employec is illegal and linble to be setaside.
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C.

-government.exchequer and In consequence offoregomg promotion, pave way to the

That non-availing -of promotion. and ‘foregoing thercof does not cause loss to the

next employcc in scmorlty, aSpmng for promottun could be promoted

Fhat the mpugncd promaotion. Notification d'xted 06/08/2020 communicated on .

16/06/2023 is perverse, dlscnmmatmy, agalnst the. law, ; pungent and is a blunt
blow of hammer on the rights of the appcllant. It i is not out of place to mention here
that the appellant are teachers and have to look after their. children as well as"ailing
dependent family members and in thesc cucumstances in.the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve i the department and whlch shall amount to the snatching.of bread and
butter af the poor cmployees Ce R . : }
' 1

(]t is, therefore, humbly prayed ‘that . on the acceptance of
the mstant Serwce Appeal the” lmpugned Notlflcatlon bearing
No SO (POLICY) E&D/1- 3/2020 DATED 06108!2020 commumcated
to Respondent No.2. by Respondent NO.1, vide letter’ dated
06/06/2023, may please be- declared and ordered to bhe struck

down being Void, Ultra wres to the Constltutlon of Pakistan and

'agamst the fundamental prmmples of natural justlce

It is further prayed ‘.th_at -'n'ol penal-aot_ion as ‘nroposed and
envisaged in' letter dated  06/06/2023: mair be declared as
uniawful, illegal and without heving any legal-effect.

‘Any other relief, which thns honorable Tnbunal deems fit
and proper in the cm:umstances of the

that

CAFFIDAVIT: - . o

L, (thevappellant) solemnly declare

case, may. also be
granted to the appellant Ce @*\é;v@?/ -
N . . ) App Ian't ‘ ) ) -

the contents. of  loregoing I”ll_'ou'gh

application are_true and correct to the
best of my knowledge and, belief and
nothing .has been com.cﬂcd lhcrcln
[rom this llonour’thle Courl

Deponent

-
N

4




) BEFORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA
" CMNo P of2024 -

In Ref to N
Service Appeal No 20'24_‘_._- =

CALEEIM) Lt
- VERSUS

Secretary to Go‘vernmen_t'of Khyber Pakhtu_nkhwa,'& othlers'

- APPLICATION FOR SUSPENSION -. OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY] E&D/l 3/2020 DATED 06/08/2020
COMMUNICATED TO RESPONDENT NO,2: BY RESPONDENT ‘NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DlSPOSAL OF CASE IN
HAND. ' . :

Respectfully Subrmtted -

1. That'the. instant appllcatlon may" be treated as part and parcel of service- “appeal of .
" the appellant.

2. That the appellant has brought a good prlma fame case and balance of convenience
also lies in favor of the appellant. ' - :

3. That there is likelihood success- of the appellant in- the lis. And if the notlﬁcatlon
bearing' No. So (Policy): -E&D/1- 3/2020 ‘Dated. 06/08/2020, communicated" to
. Respondent ‘No.2 by - Respondent No.1,.Vide [Letter. Dated 06/06/2023 is not
suspended the appellant would suﬂ'er lrreparable loss

4. Thatvaluable rights of the appellant is. involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy), E&D{l 3/2020. dated 06/08/2020 communlcated to :Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may londly be suspegnded till the final’
dlsposal of the main appeal in hand. @

_ ’ -Appellan't
| AFFIDAVIT s “Through o :
| [the appellant) do hereby solemnly ' c  “'Muhamma d Muazza m Butt
{ stated on' oath that the contents: of Y o Advocate Supreme Court

foregoing appllcatlon are”'true and
| correct to the best of my knowledge
and- belief: and-~ nothing has * bee
concealed thereln thlS Hoporab
Court,

7_ - SR _uhammadAdeel Butt
|/ Advocate High Court _' “

‘Deponent
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ped R Dist. Govt. NWFP-Provincinl :
rh YN :.' : District Accovtis Office Malakand .
o i T Munlh!y Salary § Slalement(Augu:t-zom St
., ) » ° "' * ." . {rb;‘-l - - - - _; o J".. »..'.— I 5
Personnl lnformnllon of Mr SALEEM KBAN l.-h!fs of WAHFED GUL
+ Personnel Nuinber? 00454168+ . GNIC: 1540214034417 e L NN AR e e
l?qgc_qf.ljl_rth_ 02 03.‘19?3 Entry x_ntoGovt. Service: 18.10.2008 : Length of Service: 15 Ycars 10 Months 015 Days
‘Employment Category: Actlvé Temporary " LTI S e e s o
. Desigantion: PRIMARY SCHOOL HEAD 'I'EACH‘" A 80002420-DI_5TRICT GOVERNMENT KHYBE T o
: DDO' Code; Mnsuso-nv DO(MPRY)BATKHELA. Nt A o
| Payroll Section: 002..* | " "~"GPF Sectior 001 ~* ., c:ashCeﬁ:eFoz'»‘ T T DT
GPFATC Na: 454168 * Intercst Apphcd. Y GPFBalnnce. CTTTTT 487468100

.Vendor Number: .- . .. . . .
Pay and Allownnces. o Payscala BPS For 2022 PayScalaTypc CML BPS lS . PsyStago 12

1. . Wnae tYDe S T T T Amonnt” _w— W:_;ge_type - e, Amount
'10001 | Basié Pay - _ 7| 47,680.00 . 11001 Housc cht Allowancsds% ~ . . . | 352400 )
1210 | Convey Allowance 2005 . 2,856.00 - 11300 | Medical- Allowance . . ..1,500.00
2148/ 15% Adhoc Relief Al-2013-. " - .. }.i 450.00°. *.}2199 | Adhot Reiief Allow @10% . ...+ | 308,004
2316 TeachingAllqwance2021 . 3,224.00 -~ 1234). Dggr._RedAlilS%Z{}ZZKP N 31,857.00 *
12347 JAdhoc Rel AL IS% 22(PS17) = -i- " |*~3,857.00. "+ [2378 [ Adhioc Relief All 2023735% - 15,995.00
12393 Adhoc RellcfAll 2024 25% i 11,920.00 . [504}.] AdjCofiveyince Allowancs . . 2,300.00°
"Deductlons Genera] . o L -
Wage type _ Amount - i Wagetype - . Amount
3015 | GPF Subscription 7" ~_"17.429000 -|3501 |HenevoleniFind . " -1,200.00
3609 | income Tax -1,809.00 3990 Emg.Edu Fund KPK ~-135.00
4004 'R;‘Be_neﬁts&Dca'th‘Comp:' ST T 600.00 ] R e e e ) 000 "'
Deductions - Loans and Advances - i
{ Loan Description * .* - | Princlpal amount }. Deduction . . Balancé
6505 GPF Loan Principal Instal 280,000.00 -8,000.00 80,000.00

Deductions - Income Tax :
Payable: 27,217.55 Recovered till August-2024: 3;503.00 Excinpted: 6775.55 Recoverable: 16,939.00

Gross Pay (Rs.): 97,471.00 Deductions: (Rs.): -16,034.00 . Net Pay: (Rs:): 81,437.00
B e et e, R T T P O SR YT S Y

 Payee Name: SALEEM KHAN g ) :

Account Number: 2105-0

Bank Details: HABIB BANK LIMITED, 221959 PALAI DARRA PALA} DARRA,

Leaves: Opening Balance: Av:uled. . Bamed: - Dalance:

Permanent Address: ' .
City: PALAI . . Domicile: NW - Khyber Pakhtunkhwa _ Housing Status: No Qfficial
Temp. Address: . . :

City . " Email:

(288590/27.08.2024/16:26:12} 2) All amounts are (n Pak Rupees 3) Ervors & omissions excepted
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7 ) -
,7?"’ Muhammad Abid Mubammad Ishaq . | Dutagram | B-07 4920 | GPS Kasnat
Miuhammsd asin | Sher Zamin Khan | G.U Khel 507 | 5299 | GPS No.2 GUKhel
16| Uaidr Rehunan_| 7Zarawar Khan GTi%iel [ BO7 | 5180 | GPS Hassan Koroons
174 | Fakiri Alam Nasib Khan ~ * .- | Hero Shah BO7 | 51.16 - | GPS Haryap Kot¥
18?; g Aminul Haq Muhammad Amin {1eco Shah™+" B-07 50.90 GPS Brah G!uk!g&i g
19, | Ajmal Khan eoad | HeroShah | B07 | 5026 | GPS NeroDbu {
20;'. Farmanullah (BPS- | Bakht Biland Khar B-06 | 33.10 GPS Khu;lo.l "
"% 06) - L : ¥
21] | Munir Khan [ Sultan Bahadar Khar. B-06 | 33.06 GPS Momjn Koroons
: | (BPS-06) ' : L - T4
. : - {CQUNCI I(A_l oL
22 | Rehmat Hussian | Said Hatam * Kharkai | B-07 | 52.17 GPS Kharkaj
. : : Ut L _ - : ~ p
“L23 Muhammad Alam Abduc Rehman - Kot TB-07 - | 52.84 - | GPS Faiz hai f
: 24- -1 Anif Gul . .| Farid Gul _ ’ Kot - . ‘| B07 52.59 GPS Dara Mai
25 .] Muhammad - - B’hirMuhnmmld Kot - - BO7 - | 51.65-. | GPS Bmh-
¢ % S 26 . IhunMuhummd WlliMuhnmrmd Kot B-07- | 50.79 -1 GPS Muina :
‘N ™97 - | Janas Khsn - ~| Kbalid Khan Kot - B-07 ' | 50.52 ¢ GPS Brah
> 28 Mushtag Ahmad - Gul Muhammad .| Kot - B-07 | 47.78 | GPS Brah
76 | Muhsmmad Sald | AmanSeid ~__-__ Kot B-07 ] 4748 | GPS Mongai
a . . L._....._'.._ _ - _— - .
30 .| Mushmmad Nabi Siad Akbar Kopper B-07 | 554!} QPSS Show Kalli
31 | Jamshid Ali Hakim Khan_° Kopper. B-07 ] 54.60 OPS Muhammad Patti
. INC A AND - '
32 | Sslecemullsh Muhammad Secod | Malakand | B-07_| 49.92 Gps Jalal Kot
- U/COUNCIL,MEUERDL © i .
33 Fazal Wahid Khan Varez - | Mceherdi BH7 ] 5049 s Wazir Abl
34 | AliKhan "1 Amiy Khan - Melicrdi | B-07 - | 54.38 GPS Wazir Abad i
- ' IHCOUNCI PAL. JRE . T . ’
I . hman Palal_ 7+ | 4978 | Ty it =
[ Muhammad Siyab - | Abdul Waddod Palai B-07 - | 48.28 - | GPS Bazdar Payan
e Mushammad Tlnq -Abdul Wadood . Palai - B-07 | 45.42 GPS Shah Kot
Lol Gonar Rahman | Muhammad Anwar | Palai” - B-07 -| 44.46 GPS Khog Dara
The Bakhtiar Faqi Mubammad -~ | Palai “[B-06 | 35.16 ' | GPS Khog Dara -
..'-_f--,"- 141 {slam Shah .- Abdul Malik Pirkhel > B07 |54.35 . | GPS Showlawai
s"; 142 Abdal Hameed | Azcem Gul Pirkhel D07 | 53.44 | GPS Showlawai
,-'.~ 43 | Muhammad . MuhamlmdSléed - Pil’k!.’lﬂ B-07 | 51.61" | GPS Baika
GE0 1 - | Yousaf Shah ] RO i '
‘\h;a-) 44 Shah Jee - Gl\uh.m Slld B Pirkhe! . | B-07 | 50.82- . GPS Mckhband No.l -
2 - _ NEEE o NDAJAI i I
N 45 Abdul Aziz: - - > B07 52.26 GPS Ghoundo Payan
- [46 | Maskeen e BT, [ 5464 | S Akram Abid
C 1 . - 1 Muhammad.- ad & 4 qr & | ' - —
.0 [4T 7| Ashraf Hussian . tr > B07 . | 50,42 GPsAhanhad-
i» / N SR - Th.».-'y;'qf;; -3 ; ' .,r:"‘- -‘.. -
- 43| Mufim Khan ' T /Kot Kfass | BA07 [ 155.55: * | GPS NoZSakhakot
PRSI BEREAE IUEY "’-fi‘."-'-"-_l--'UCOUNG_hﬁELA l'A'I'l‘ g Trite T |0
e 49 Perviz Khan *-= v <} LehazNoot>» - _° Sila) Pl #:| B-07 .{.55.96" GMPSPahKhlmn
SSUNE Abdur Razig: | Muhammad Rafig "Silai PalF - < BO7 :|.55.48 GMPS Arawali
51| Shahmig khen___4 % — T SiisiPat = | B-07 | 5442 | GPS Miana Khanori
‘i\ S 52 Mushammad Istam| Hal = . ] Silai I‘nlii 'B-O’?." 54.19 -] OPS Jughrai Khanori
R - X R 'Ajaebur thman | Hawas Khm,m o] SilalPatlt_ B-OT 52 77.. | GPS Khanoti
AL N I “L/COUNCH, TIAXA, u S8 . - _ 1. -
— | 54 Shlhid Ahmld Jan Ghulam Fast ']'hnnnd(lmu 1 B-O‘? . SU 93 GPS No.1 Bogarcham
et - INEU ' i '
S TNER WY Koam 2] Agizullob. S"nk;m T B07 ss % ors Banwal A
, .'-I:. ._ R ' “.«-\‘ . "'}'.,JU : £ S . : y 3y ‘:-z‘: ¥4 ] . . -
<y 786401 Muhsmma A ol BT, Ave: ‘ﬂnnmrrx B—B? 54,1277 € T Y
> - 56-‘-;-"“1&5 Bads_h £)as) e £ Warlair o BT~ 49,8874 A
S 58 - { Hayst Khtﬁ"*"*:-’-' 21k e Wartale » - | B-07 4708 - .
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']:E S AND CONDITIONS: L q ;m :
A These uppomum.nls are purcly lemporary wind liable to termination without assigning any reuson
and with out prior notice. In cuso ol resignation with out noucc, his onc month’s pay /
3 allowances ghall be forfeited.to Govegnmen, !
% 2. Their service will be considered regular, but with out pension and gratuity in term of section 19
' of Civil servant act 1973 amengded vide NWEP Civil servants (amendment) act 2005, They will
however be entitled to contributory provident Fund in such a manor and at such rate prescribed
¢ by the Government, '
i 3. They will have to produce Health and Age certificate from the Medical Superintendent DHQ
. Hospital Batkhela. .

+4, In casc of fresh candidates they should not be handed over charge if their age is below 18 or
¢ above 35 years. '
P2 5. They must take over charge of the post within 15 days of the issue of this order failing whlch the
[%¢  appoiniment will stand automatically eancelled,
. 6. Verificalion of documents e.g. academic / professional certificates degrees will be madc
Dcpartmcnto{}y on their own expenses before drawl of their salary from the concerned board,
institutions, university, and if any discrepancy is found at any stage the case will be initiated
under tha rules against the candidate at faulf and legal action will be taken accordingly,
2 7. After complet(‘r‘\ of verification -process and subject to the provision of clarence certificate.a
“" proper order WAll be issised by this officc for release of their salary against the post occupied by
them,
1°8. In case any one of the above appointees dcpnves of receiving charge duc non availability of
‘vacant post ( in the school indicated against his name) any where in the above mentioned schools
the services of junior most.on merit in tho relevant category will automatically be stood as
%> dispensed with from service, -

k¢ 9, You will be replaced, if the senior moat PST Teacher of the same union Council applied . for

&  (ransfer as per Government dircclives. -

2" 10, They will be governed by such rulcs mld roy,ululion as may bo issued from time to time by the
Govermmenl.
. The service of the in service candldulcs will bo considered rcgula.r on the conformation of their
service from thelr rcspcclwo dupnrtmnnl and in case their ‘previous service in the respective
. department doclured’confract /fixod lhcy will be considered and pluced as fresh PST candidate
from the date of taking over charge in term of section 19 on the NWFP Civil Servant act 1973
= umended by the NWFP Civil scrvani act 2005, '
; 12, Charge rcport should be submiticd to all concerned.
T 13. No TA DA is allowed being initial recruitment.”

(MUSTAQ AHMAD)
EXECUTIVE DISTRICT OFFICER
. (E&SE) MALAKAND AT BATKHELA

Endlt No10628-10783 Dated' 11/10!2008

f ‘-‘?l ’4« " "F
wl L

. The Secrctary to GOVt‘"ng PP E_lt;mgj’llm und Seconda;y Bducation  Department Peshawar.

2, The Director of Blemenfary and So;hnt;m'y [ducation NEFP Peshawar. T e

Pwir 3. The District Nazim Malakand.: " .
4. The District Coordmatmn Qfficer Mnlak_nnd

5.. The Dy ‘Disirict Oﬂicnr (M) Batkhela.

6.” The Dy D:stric{O .Dargai,

7. The Agéncy Account mﬁ&er ‘Maltkard. -

8. * The Budgét and'Account Officer Local Offics,’ g

9-77. The Head Teachers GPS4 Couocrned TVER
77-156. The Candndatu concerned LMy
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" GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTASLISHMENT DEPARTIVIENT
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 2973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

1o Khyber Pakhtunkhwa Civil Servants (Appoingment Promation and Transfer) Rules 1989, the funuwmg
further amendment shall be made, namFI\F" .

AMENDMENT

In rule 7, sub-ruler {S} shatl be deleted. . o )

. C . CHIEFSECRETAR'!'

"’ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

” . -

{(ANDS): & EVEN DATE :

Copy is forwarded tose ;

Additionat Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment}

The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ‘

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional gommissionérs in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Ali Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Cammissioners in Khyber Pakhtunkhwa.

0. The Reglstrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT), E&A Department.

14. All Section Officers in Establishment & Administration, Department. :

15. The Section Officer { Admin), Admmustratmn Department with the request to arrange 20 gazene
copies. S

16. The Caretaker, Administration Department.

TN

2oE Nl s W

{(WARDAH LATHF .
DEPUTY SECRETARY (POLICY}

r?

3
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| raspecﬁue Depaﬂment t

i

! SOVERME -,.._' ‘ .
LAY \Efltf\llﬂﬁm OF {HYBER PARHTUNKIWA
e A EMENTARY AMD SECOHDARY EDUCATION DEPARTHENT
PR CIVIL SEGRETARIAT PESHAWAR
._:_.‘.;__‘__‘__ . (T‘nmw 0,004 972'!51]7}
‘ T NSO PimopMIEESEDR6R2023
y : Ualed Pashaviat Ihc June 2A®.2023
~ . .
Tﬁ ‘ - .
..+ The Direclor ,
Elemenlary & Secondary-Education Deparimenl
i(hyber Pallhlunkhwa, Peshawar. ( |! :
Aziz UNah Ithan | ;/- /, /)
Presidenl :

‘ All Primary 'Feachcl S Assomahun. KP

KHYBER
Subject: GUIDANGE REGARDING DELETION OF RULE 7(5) n': T::. o—-—”mcmou
PAKHTUNKHWA. CIVIL SERVANTS ]APPO!NTMEN_ [, PROWELES

AND TRANSFER) RULES, 1383.

gre wilh
{am . direcled to reler to the subjecinoted ‘ahova and {0 enclose h

12020 daled
a leller of Eslablishmen! Depariment letler No, SO (Puit:y}E&ADHSaM o _
06 June 2023 and lo late hal the subjec! mesting is 1o ba haid on O v,

lab
11 00 “AM in this depariment unde: ihe Chalmanshlp of Add!linnal gecrelary (Estab}

*.

he T
E&SFDepaﬁmenllnhﬁsufﬁce I o

]
3
’ ~You gre, tuerelore, - ./2quasled" o depule 3 represenlallue of your
gl

ua as manllunsd
c allend the meellng on 3 dale, @a & venug i

aboue.piga_§§ | .
B o
| (MUHA MAD,ISHAYMME)
SECTlDN OFFID
Copy forwarded 1o thei

' fhwa
1. PSt0 Secrelary E&SE Daparimanl Khyher pakhlun

W
ANe C\U

iARY MALE)
TION OFF 'CEM 'J-’.f:( b

" WP4442.91T2 AZIZULLAK VS GOVT CF PGad

-
.

.\\




o . _ " No§0 [Prlmanr-MJ/E&SEDjz.ﬁlzoza
Lyl ' _ S Dated PashawartlmluneZSu:zuzg :
- . Tu .

The Dlrectur

Elementary & Seconddry Educatlun Depar\mant
Khyber Pakhtunlthwa, Peshawar

Azlz Ullah Khan President
President’
Al Primary Teacher's Assoclatdon, KP

Sublect: -GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER
PAKHTUNIHWA CIVIL SERVANTS [APPDNTMENT PROMOTION
" AND TMNSFER] nuues 1988 o ,

I am directed to refor to the subfect noted above’ and to enr.luse here wlrh aletter of

'Est'abllshmnnt Department letter No. SO [Pnll:y]u&AD/l-BfZDZﬂ dated 06 lune, 2023 and to state

; that the subject m:cdng I5 to be'held gn 06 july, 2023 at 13:00 AM In this department under tho
Chairmanshlwgmddmonal Secrerary (Estal;) ERSE Departmentin his nmr.o.. "

LA 2 You are, rherefnm requasted to dcpute 4 representative of your respectlve
‘;"-' ' . Department to attend the meeting on a date, Hine & venud as mentlanad above, plaase.

Ench AA
{ ' ‘
4 . R
.L . . (MUHRAMMAD [ISHAQ) .
. N | .. SECTION OFFICER (PRIMARY MALE)
P Copy forwarded to the:
L ' L
e ) 1. PS to Secretary, E&SE Department Khyber Palhtunithwa.
Wl RN
T L i e
L... :. . .. . . - - ! »
1 : . o - SECTION OPFICER (PRIMARY MALE)
| b ' : : " ) ‘
s
Al )
l! ";: -
s : : .
. ‘ {__'
Y v
I . ;
! ! :
| - - .

- WPA442-2073 AZIZULLAR VS GOVT CF PGE3

. vmm————— -

.
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|ifrESCl [ I

QVIN o e ARPLIC SyA Ay . AUZ U
R P 2 A ON XHYBER PAX
. -EEABMJA OF DEIETIO RULE 7(S) IN ¥ 1 "
1RANSFER RULEE 1980} MENL PRQ
\
Am
snder ee:ﬂﬂ ngoldlng Ihe sublec! motier vias held on 06:07-2023 o) 11:00 Ak
noger
e C ““mﬂnlhlp of Addlliongl Secrelory Esloblishment In his ofilce. The
following o!lendad Ihe meeting.
S8 | AME - ¥
= I : NAME . DESIGNATION
| .
i Mr. Pazal Wohld Depuly Dligelor Eslablishment of Dlreclorale
: Elemonlury L Spcondory Educallon ‘Depedmen)
- Provincl
2 M AvcUlch . A;\;g{cor:;:wsldsnl All Piimary Tgachos
— Khyber Pokhiunkhwe ;
3} M. Rolagal Ulloly Gengeal Secrelory AMTA Pashawar o3

) . -
a i Muhammad Ishag

$aclion Olfice: {Pilmory) ELSE Depordmani Civi
Secretarol Khyber rokhiunkhwo Pethawar

- e .—.--n..—...-.-...—-—-_,_-.-.-

.| c e .
o - o= . .

.2‘ ) The meeling slorled \mlh recilalion itam The Holy Quion, The choir weicomed
the oarﬂdppnls The Depuly Direclor [Eslablishmant} ol Ditecloraie of Elemanlary &
Sar:,andary E£ducalion brialed the lorum iegarding agenda ilem In detoll.

3. " Allar threadbdre discussion it was declded Ihol Draclojole oi Blementory &
Secondory Educollon Doparimenl may examine the cose properly ond submit 2
sel!-conluinedlconsnﬂdoled cose lor ohaward  submision to Estabflshmanl

Depatimani {ar lurlhet necessary al:tlon . -

The meefing ended with a v-:le ol thanks I‘rom Ihe "'halr

0 !] . RS L
{Mr. Fozal Wohld) ) ,%ﬂa‘m

Dopuly Dlraciorl ' :\/’ Provinciol Presldent |
E&SE Depariment Primary Teochers Associglion
. Khybet Pathlunkhvo

J\ SEIY

2 | @‘% BRI .. (Muba umt/

“(Mr. Rufaqul Uﬂuhj

Ganoraol Secrelary APTA Sacilon ONlcer fPifmary-Male)

(1.3 eporimanl!

Peshowas

o ' -
' {Abdullah) -
Addillonal Secrelary {E:lubltthcn{}
E&SE Deporiment
/ o .
T g P —— e
1
\

WP4442.2021 AZUZLILLAN VB GOVT CF FG&

1

N\UNJL

e . VB e—— ———— i = 0 =
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] v HE MEETING REGARDING APPLICATION SUB DB z U
PHOVINCIAL PRES|DENT ALL PRIMARY TEACHERS ocA'ﬂu BER _PAKHTU

1S REGARDING OF n:gl ON OF RULE 7(5) | THE CIviL SERV ENT, PROMOTIO
. - &

G TRANSEER RULES'298), .

Foga?
i A meeting regarding the subject matter was held on 06-07-2022 at 11:00 AM under

A the Chalrmanship of Additional Secretary Establishment In his offica, The following attended

e the meeting
©o S5it_| NAME/ | ' DESIGNATION
. 1] Mr. Fulal Warld Oeputy Director Estoblishmant of Directorate Elementary &
” N Secondary Education Department
, 2 Mr.ﬂzlz‘uihh. Provincial Presidant All Primary Teackers Association:
- - Khyber Pakhtunkhws
3] Mr. Rafaqat Ullah Genera} Secietary APTA Peshawar '
4] Mthammad Ishaq Sectlon Officer {Primary} E&SE Department Civil
Sucratarlal Khyber Pakhtunkhwa Poshawar
' -
2. The, rrfeellng started with recitatlon Jrom_The Holy Quran. The chair welcamed the
particlpants. The Deputy Director lEstahllshment} of Directorate of Elemantary & Secandary
Education-brlefed the-forum regarding agenda Item In detatl,

' 3. After threadbare discusstan It was decided ‘that Directorato of Elementary & Secondary
Education Department may: examine the case -properly and submit & self-
contained/consolldated case for onward submission to Establishment Department for further
necessary actlon. : ..

> : " S
2t The meeting ended with a vate of thanks fram the Chalr.
! Y (Mr. Fazal Wahtd) ,
ICT Deputy Dirgctor-1 Y
h E&SE Department _ ' : .o ;
' ' ;
o Frovinclal Aresident .
] All Prlmary Teachers Association
’ Khyber Pakhtunkhwa
: (Mr, Rafagat Ullah) - -
: General Secretary APTA
. O -. Pashawar h
% : {Muhammad Ishog) L .
) . Sectlon Officer {Primary-Male} : . Al
E&SE Department ' '
‘l-o ’ I ¢ Lot
{ |
f Lt (Abduflab) L

. (i RasRb Feishaeset)

L 4
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| gm mieﬂe{ Y (Pnhu\QrM)EﬁSfp/Z—z/ﬁmhhmd-(bw P macesgapy
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w + exsudbeliry o secsrosmY eoucinon sk |
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CIVIL SECRETARIAT PEEHAWAR
. —i. . [PhonoNo.091-9223547) A

T
Ha, -
SOPrimary M)E&fEDH-ZMppolnhﬁent-Ruin 2023
eshawar Dated 23 August, 2023

Iz
>
5
1

The Becratary 1o 3 ' _ (I
i 2 A, of hybar Pakhtunih:
Esionhe ; i
F'eshawt:rnm & Agmnistralinn Depa rtmenl_. k‘
SUBJECT: - GUIDA ARDIING D 1.1

E PRR

1989),

) - f am dected o refer to your tettar No. SO(Policy)/ EBAD/ 1.3/2020 dated
76" June 2023 and by st vt ofter deletion of rule 7(5) Khyber Pakhtunkhwo OVil
Senvare (Appiontment, Piomotion & Transfer Rules 1989) & has been Inmated that those
officers) cfnil‘.ls

=15 yrho do not comply vdth prometion order of the competent authority or
vy W0 evade pr0m9t'tun through dlfferent means shall ba proceed undar Khyber
padntunkira Gl Servamt (Effidenc/ & Discipline} Rules, 2031, :

L= Sie,

L In this connection itﬁls‘submltted thal In some cases lady teacher of primary

Leved wina Ffai such promotions have t face sefious Incorvience while thay have to
perfoner dutys In e rematest sation vith no residential or hnsm?rt facility. Host of

wam are married with Wds and elder father of mother-n-lav/ thoI':'r-'eed care. In such
¥

s, here 3e negative effects an serdce delvery.

I

3 {n view of the above, the sald amendment may be reconsidered to the

et of oy eacher 'n primary erhoals,

/ ' .
‘ : (HUHATRE TSEA
N SECTION OFFICERPRIJARY HALE)
ap? {ocrrarded to the:
1. Direcior EBSE Khyber Pakhbunkhwe,
2. P35 m Sece3r, ERSE Depargmant {thyber Pakhtungawa. y

*
.

EECTION OFF ER

VWP4442-2023 AZIZULLAH VS GOVT CF PG4
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Pv.shmny Dafed 19 fugusl » 2023,

'ih Sem:rmu 4 Govemmnt F Khyho Puhfombhys.

- Estabidrvmant ond Hf-‘l’rmn'ﬂdwm«a be'oua'huud.

Pl&hctu.a.

SUBJECT:  Guddance vegmdby dlfefion lzu-QE 7(S) b the

Q1 Sewamd (ﬁwﬁﬂm“ Promsfion faTma"ev Rirdes’
“439)

; s, o e

| ﬂa\mdmdedd'nwﬁvhﬂwf@b‘aN So(&iw:%),zr
' | /-3 /200 dajed @1"Jone %R ‘and s shafe gl q}"’ru i
17 ddelton of, Tﬁule HS) Krer Rlithonthuia. O] “Sentant (Hprmhwﬁ

5|5, Romeion et Tronfes Rutes 4989) 8 has been Iatmated. ot

Ahose. Dﬁke,rsi oﬁqdaﬂ!. Vtﬁw dﬂi no?- c,amPQH un'-‘)-b Wm md&r

- Qv S‘WW ( Eff’oﬂfmﬁ ang bgnpﬂ.mL) {Mﬂ_'zﬂm

In '"'v.s C.:mnem‘lmq s Sﬂbmiﬂed 1”'1&* N Sd'mf’ Cases  faclc
i drenchey cj? ]‘mmy Jevel) whs cvadl sch Pramating heve_ o ’
[ ,'-_'-__J%L‘e Sevigus . MEovenience

! Muﬂd ho»e fo - Fezjﬂvm dptes -
' ?f' In the Yemndtest Sfahmf ' F%b‘
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(ESTA BLJé’ﬂ@mmT-ﬁEPARTMjEN’r' . —
No. SO(Policy)E&AD/1-32020 - S
- Duled Peshawar-the September-07, 2023 e
| P
e ~ The Secreiary 1o Govemment of Khyber Pakhtunkhwa,
Elenentary & Secondary Education Deparbment. -
Subject: - - GUIDANCE REGARDING SELETION ‘OF RULE 7(5) IN THE
KH‘(BER PAKHTUNKHWA C]VI'L'SERVANTS_ fA.PPOlNTMEPﬂ::_ §
. ) '?ROMOT.I.ONANDTR'ANSFER RU_L.ES 1989.. R - ;;.
" Dear Sir, ’ L T I o §
- 4 Iun_z’_dircct_cd 10 sefer 10 yoi;r_'ll_-.':lllér' Ndﬁ‘_ QO(Primar ~M'/E&.SE'DIZ- o ¥ "gb-
'_}._’h\'ppni:ﬁmc,g.l'-Rul'cDU?_B‘clnlc‘d 273:08:2021 on the subject- noted “bove and to siare that . I
neeessary gqidnn;cc'has already been \endered 10 )"our good officc vide this &'epnrlﬁ'l'enl"l'é'ller'nf B 5
. even No. dated 06.06.2023 (copy enclosedl_ e %
| 1 ' R A - 3
) _ ‘ S " Yours faithfully, ”. 4 -

: , - _ A ‘__ : -
Endst. Of even No & dotc o N % ! T~ '
Copy _fnnvardcd wo.the:- _ | _ e | /
1. PS o Special Secrelary (Reg). Cstablishment Departmonl. £ -----

3. P 1o Additional Secrefany’ (Reg-11). Establishment Depunment 3_;.'__
3. IS0 Deputy Secerciary (Pulicy), Esiablishment Deporunest. ‘ Q’ -:_

RS
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B\c__ R
GOVERNMENT OF KHYSER PAI(HTUNKHWA
ESTABLISHMENT DEPARTMENT _ SR
No.SO{Palicy)ERAD/1-3/2020° : o
Dat¢d Peshawar the Septémber 07, 2023

To » - )
The Sgcretary to querpt_ne_nt of l(]}yi:er Pakht!.lnkhw;x,
Elementarft & Secnnddﬁ? Educatiun Db[i:ii‘tmenl‘. ’
: §ub|ect: - . GUIDANCE REGARDING DELETION OP IIULE 7(5) [N THE
Yt - I{HYEIICR PA[(HTUNI(HWA CIVIL SERVﬂNTS (APPOINTMENT
PRDMDTIDN AND TMNSFER) RULES. 1989. .
Deor Slr S "

-

| am directed ta refer to your letter Na. SO(PrImary-M)/E&SED/Z- 2/Appuintmentm
Rule/2023 dated 23.08.2023 on the sub]ect nutnd _above. and to. state that necessary
guldance has already been tendered ta.your good aﬂ’ice vide this depnrtment letter of cveti

‘No. dated 06.06. 2023 (copy enclosed).

f ' !
.‘ !
~ o A . R < Yours faithl'ﬁllyj,'
)
l ; Sectiop Officer (Policy)
i . ‘
Copy forwarded to the.

1. PS:to Speclal Secretary (Reg), Estab!lshmenl: Departrnent.

. 2, PA to Additlonal Secretary. (Reg-ll) Estahllshment Department.

3. PS to Deputy Secretary (Pollcy] Establlshrnent Department.

Section nlcer (Polley}
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To, : : .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar | : . )
2) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Liducation Department, Civil Secrétariat, Peshawar
3} Director Elementary and Secondary Education Department
uhject: p INST_THE _ : :
). : -312020, ' DATED _ 06/08/2020," COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

WAS _STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CilViL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
ELETED : ’

Sir/ Madam:- . L L S . o
Your lionorable authority promulgated Notification No. SO (Policy) F&AD/1

3/2020, dated 06/08/2020,-communicated to Elementary & Secondary Education vide

letier dated 06/06/23 wherein it has been made mandatory to the employcees to avail the

promuotion, otherwise, disciplinary actiot shall be taken against the employees. That, as per

natilication. No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of -

promotidn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Pepartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmenit,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (C & AD)/1-2/2020 dated
06-U8-2020: That the Dircctorate of Elementary & Secondary Education Khyber
Palhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

‘Pakhtunkhwa Civil Servants {Appointment, Promotion and ‘Transfer) Rules, 1989 in respect

of which the Esiablishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Dircctorate of Clementary & Secondary
Education that Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, nb provision exists to decline or forgo promotion and it is obligatory upon
every civil servant, to accept promotivn under cvery cendition. ‘That Directorate of
Elemaentary & Sm:un‘dg vy Education Khyber Pakhtunkhwa also wrote a letter to the office of
lstablishment & Administrative Department vide No  SO(Primary-M) E&SED/Z-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especiatly female tcachers. in
the meanwhile, the department vide its lotter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puitance has already been provided to tiie department and thercfore no provision.cxists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, . ’

It is, therefore, humhbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
Datedt _20/0'4/2024 —_ o g Vg 3
. .
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e o lN 05202 Lzuwmed counsel for the appeltant present.
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. - - for the appeliant, . %

031 Alongwits the, wserevice appeal  there th oo

application” for  suspension .o} Natifieation el

U6.06.2025 iind leuer dated 23.48.2023 il the final

disposat of muin service appeal. lo the meamvhile, so

adverseTtion shall be iaken.agoinst the appeltant 1ill
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* BEFORE THE SERVICE TRIBUNAL PESHAWAR ‘

SALEEN) * K/#?/\/ . a o . Appellaﬁt-‘

Versus,

Government ol KP & others

-‘L(théiAp,péuant) A

'/'l RS '-"" dohereby appmntand retam

MUHAMMAD MUAZZAM BUTT ASC; MUHAMMAD ADEEL BUTT AHC
' ‘ggssgmaﬂmg smmgul AHC -
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o act 'md 'lppcar for me in the abovc Suit 'md on my béhall‘ to conduct and prosccute (or
d(.l'cnd) the same and all pruceedmgs that may be taken in respect of any petition

connected with Lhc same or any dccrce or order passed thcrcm and Applications for review

. to file and obt‘un return of documents, and to represent me/us and to take all necessary

steps on my/our behatfin the aboue mattcr_ )
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