S.No.

FORM OF ORDER SHEET
Court of -
Appeal No. _ / ‘?ﬂ’é/ 2024
“Dateof order | Order or other proceedings with signature of judge ' T
prU_ceedings
e - e
16/10/2024 . : ' : :
/10/202 I'he appeal presented today by Mr. Muhammad -

Muazzam Butt Advocate. It 1s fixed for preliminary hearing
before Single Bench at Peshawar on 23.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEI"ORE THE SERV!CE TRIBUNAL KHYBER PAI{HTUNKHUWA

o (996

- 2AKRIA KHAN
V/S
Government of KP & others .
INDEX
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1 Appeal and Ve‘rlf'lczll_giun . - *» ' 14"
. «

2 -Applicétion"l'orsus;ie'nslon . *5
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%/2020 dated 06/08/2020 .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto %
Service Appeal No fQ /2024

: Zakrla l(han Sen of Gul Muhammad SPST

GMPS Senai Lund Khwar;, Tehsil & Dlstru:t Peshawar

. VERSUS

1) . Secretary to Government of I{hyber Pakhtunkhwa. Estabhshment Department, le
Secretariat. Peshawar '

2) Secretary to Government : of ‘Khyber Pakhtunkhwa, Elementary and Semndary
Educatlon Department, Civil Seeretanat, Peshawar . . .

3) DIrector Elementary and Secondaty Education Deparl:ment, Civil Secretarlat Near MPA
. ;Hostel Peshawar ’
S Respondents

EF WHICH T OURABLE TRIBUNAL DEEMS FIT

. R.ESPF.CT FULLY SHEWETH:

1. That the Respondents Department appmnted the Appéllant as Senior Primary School
Teacher. _
,Copy of Appnintment letter is. annexed as Annexure A

........ApApellant'_ |

N



. 1,\10:5.
i

-

_ Copy of Minutes of Meeting dated 06-07-2023 is dttached as A,n,ugxm:g_!l

That as- per Khyber ‘Pakhtunkhwa (Appointment/. Promotlon/ Trans.fer) Rules,
1989, as well as in .other sister services of the other Provinces and Federation as
well, avalllng of promotlon by the employees is always optional and the employees
as a matter of right fiay avail or. forogo their promotlon and the next employee in
sonionty listis to be promoted

-

That some employecs spociﬁcnlly have foregone.their promol:ion as they could not

serve in the areas where there is no facility of accommodation and no-houses of.

their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
¢xtent of terms’and condition is framed by the Chief Minister and such promotion
rules .are not made applicable with retrospective effect. The rules framed are
published in the Gazette® nonfcatlon :and part’ and parcel of KP Clvll Servant
Appointment, Transfer and Promotion Rules 1989 . .- e

That Government of K.P-without following the rules position mentioned in Pard 6
above promulgated. Notification " No. SO (Pollcy) E&AD/1. 372020, dated
06/08/2020 communicated ‘ta- Rospondont No.2 vide letter ‘dated ‘06/06/23
wherein it has been made mandatory to the .employees to avall the promotion,
otherwise; disciplinary actioh shall be taken. against the employees. The impugned
Notiﬁcation is reproduced as undor--

'Furthermore, thase oﬂ‘cers[ol'ﬁmals who do not
comply with promotion order.of the competent authority
or.try to evadé promotion through different means ‘shall
.be proceeded against under Khybér Pakhtunkhwa - Civil

- Servants {Effc:ency Discipline) Rules, 2011 p!ease

‘That as per notification No. SD [Pohcy) JEDAD/1- 3/2020 dated 06/08/2020, the
sight of foregoing ‘of promorion was withdrawn- and. the Government of Khyber.
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Sérvants (Appointment, Promotian and,Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-0B-2020.

Copy of Impugnod notification Na. SD (Policy) !IV AD/I 3/2020 dated 06/08/2020

is attached as A_n_nm_ne_ﬂ ) .

»

That the, l)lrcol:oroto of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance - regarding deletion’ of ‘Rule 7¢5) in Khyber
Pakhtunkhwa Civil-Servants {(Appointment, Promotion and Transfer) Rules; 1989 In
respect of which the respondent No. 1 vide its letter No.. SO(Policy) C&AD/1-
4/2020° dated , Peshawar the June 0éth, 2023 directed the respondent No 3
(Dircctorate of Llementary & Secondary Education) that. Rule 7(5) in-the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruls.s 1589
has been deleted Vide notification dated 06-08°2020 and Ltherefore, no _provision

- exists to decline or forgo promotion and it Is obligatory upon every. civil servant to

accept promotion under every condition: :

Copy oflmpugnod lerter dated June Dﬁth 2023 is, attached asﬂmn:xm:c_c
‘fhat thercafter the meeting was- alse held in the oﬂico of A_dditio_nal' Secretary
Iistablishment on 06-07-2023 in which it was decided to examine the case properly
and submif @ self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

‘That tho Rospondent No.3 i-e. Dircctorate of I Iomcntory & Socondaryal ‘ducation
l\hybcr l’akhtunkhwa alsc wrote a letter to the- office of Establishment &
:\dmlmstr:ltlvc Bepartment: vide No SO(Primary-M) E&SED/2-2/Appointment
Ilulc/ZDZ‘l datod 23-08- 2023 to -reconsider the amendment- made in Khyber

v . - -

‘A




S

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as A,n_ngxgmﬁ

9.  That r.he respondent ‘vide lts letter datcd 07th of September 2023 directed the
Birectorate 'of Elementary & Secant,lary Education -Khyber Pakhtunkhwa that
necessary guidance has already been provided tg the department and therefore no
provision exists to ‘decline. or forgu promutiun and“those ‘teachérs who do not
comply with_the. promation order of the competent authority or try ‘to evade
promotion through different means ‘shall, be proceeded under the Khyber
Pakhtunkhwa Civil Servant(Efficiency &Dlscipllne] Rules, 2011.

= Copy nflmpugned letter-dated 07- 09 2023 is attached asﬂnmm;g_[

10. That the petitioner feeling, aggneved filed Representation to the respondents in
- person, and also apprdached to respondents through APTA’ Presu!cnt ‘but the
gricvances of the appellant have not so far been tedressed. .
Copy of Representation against the said natification is annexed- as&mm&_ﬂ

11. That fecling aggricved from the letters dated 06-06-2023 and 07 09- 2023’ 'and the

deletion of Rule”7(S) in the KKyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989;:the petitoners filed this Hencu. the instant -

service appcal is Fled on the follnwing grounds:-
GrounDs:' © ¢ LT T "

A]

a. 'That as per various ]udgmenls it is established and setded principle’ that executive
notifications cannot be given rerrospectwe effect. A valid Notilicaton which confers
rights is always applicable with prospective effect, however,.if an amendment
notification that adversely effects the -interests of the employees or, causes

. disadvantage to:the employeé Is not tenable in-the eycs of taw. The notification/
‘guidance dated (}6/08/2020 06/06/2023 are Iiable to-be set- as{de

b, “That therc are no terms and conditions of service mentioned In- the appomtment
order of the appcnanr wherein, availing of promotion is mandatory. It is further
submitted thal émployees in the past, have foregone their .promotion’ along with

their posting. It is submitted that when domestic and other personal issues'do not .

permit the cmp!nyees!appellant to avail the promotion order and'In that case, the
employees who foregone their: promutiun .were allowed fiot to avail the promation
tor a period or. 04 years and. an- second refusal the employees were permanently
debarred from availing the Facillty of promotion during thetr entire service. Hence
the cmployees, h[msclf/herself forebear agonies of foregoing their promotions. As.a

resulr, junior to the appellant accardlng to the order of seninrity cum fitness are

p,rarﬂ‘.cd promaotion to ncxt rank

. ‘I'hat as per Civil Servant laws, promotion is a kind: of appointment whlch is always
optional tegetpromotion ¢ or fot, heice the impugned notification is void, Hlégal and
against the. law and the same to thc extent of the appellant is liable to be sat-aside.

who are t:ulTerIng from severe medical aflment or -facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore; no. employee can be
compelled to accept the prurnounn compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optionat for the emplayees as to whether to avail or- forego the bengfits. Any
prumotlon wlthout willingness of employec is illegal and liable to be setaside.

. ‘That itis further submitted that on' account of grant of. pmmoﬁun. some emp!oyees




~ 7,
(3

1s ) T ' ) ’ .
- . That non-avalling of promnl:ion and foregoing thercof does not cause loss to the
* 'govemment exchequer and in consequence of furegolng pmmnﬁun pave way to the
next employce in seniority, aspirlng for, promotion cuuld be pmmnted. o L

T, “That the impugned promouan Nol:lf'l:atlon dated 06{08/2020 communigated on _
0670642023 is perverse, discriminatory, against the law, pungent and is’a*blunt :
blow of hammer on the rights of the appellant It is not-oust of place to.mention here ’\\
that the: appellant are teachers and:have to look after their children as well as ailing
dependent family members and in thesc circumstances in'the’ presence of impugned
Notlf'cal:ion dated 06/08 /2023 communicated on 06/06/23 would notbe ableto *» ‘
seive in the departmcnt and which shall amount to the snatchlng of. brcad andJ" : .

butter of the poor employees - . "

. %,

. Itis, :l'lerefore, humbly prayed that on, the. acceptance of
’l\': . the Instant Service Appeal; 'the :mpugned Notlﬂcation beaﬂng
a ‘No SO (POLICY) E&D/1-3/2020 ' DATED OGIDBIZDZO, commumcated
to Respondent No.2 by Respondent NO. 1, ..vlde lefter ‘dated . .
- 06/06/2023, may, please be declared and ordéred to-bé ‘strick  * .
down bemg Void, Ultra vires to the Constltutmn of Pakistan and
. agalnst the fundamental princlples of natural justuce. . . o

. - oa
*.

13

. It is further prayed that no” penal actuon as proposed and .
. anwsaged in letter dated 06!0612023 may be; declared -as oa
- unlawful, iltegal and wuthnut ha\nng any legal ‘efféct.

RN . . 1

»”

Any other rel!ef, wh;ch ‘this honorahle Tribunal deems fit
and, proper in the c:rcumstances of the case, may also be‘
: granted to the appellant. /

c\l-’l" IBAVIT:-

| 1. {the appellant) solemnly declare |
that the coments of foregoing
) application are true and correct to the
~ best of my knuwledge and heln:f and -
nothing has been® conccaled therein

.Imm thls llonourable Court. T
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CMNo -P of 2024 _ X
In Refto | \
ServiceAppealNo__ . /2024
| ALAKRIR  EHAN
VERSUS .

Secreiary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/4-3/2020 DATED 06/08/2020,
‘COMMUNICATED TO REBPONDEITI’ NO.2 BY RESPONDENT NO.1,

VIDE I.ETTER DATED DB.'OEROZS;TIIJ- .THE FINAI- DISPOSAL OF
_CASE N HAND.

Respectfully Submitted:.

1. That the tnstant application may ba u-eamd nspa-rt'nndparcel of service appeal of the
appellant ) '

1»

2 That the appellnnth:.s broughta gmd pﬂmafadaascand balance of convenience also.
lles in favor of the appeilant,

= ».

3. That there Is Hkeithood success oftheappe]]ant[h thells And lfthannﬁﬁmﬂnnbarlug :
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
‘by ‘Respondent No.1, Vide Latter Dated qs/osfzuza fs"not suspended the appellant
would suffer irreparable loss. :
3
4, Thatvaluable rights of the appeliantis Involved In the case, _
In view of the reasans, It Is humb]yrequested that the notification bearing Na. So
(Pollcy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No2'by
Respondent No., Vide Letter Dated 06/06/2023 may kindly be suspended i} the

. , " .
ﬁn-al d.!spoal ofth.n-me-un :appealln,hang. /.\W
Appellant
AFFIDAVIT}
Through ¢
appellant) do hereby solemaly - _ _
sttautl:dgnoadl tha:&am;:nuﬁ fm_ cuuzm
fovegoing application are advoctis: ireme Lol

Soliun el
nmlndﬂm‘dn&nmﬂﬂsﬁummhh Muhammad AdeelButt .
.am [ Advocate High Court

D¥pdnent '.'.
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»T . Dist: Govt., KP-Proviuclnl g‘ -“!-é
‘ o ! Districl Accotnts Office Peshnwar Dist, - n v
' Moathly Soldry Statement (Joounry-2024) - 5{';, ©oF
. i ' . - "fJ) _Qb’
- ) w
o, Persanal Informsilon of MrZAKRIA KHAN dinfy ulGUL MQHA.\"I.\I-\I)
. Personncl Number: 00025460  CNIC: 1730012360417 NTN: .
. . Datc of Binh: 10.04.1973 Entry into Govi. Scrvice: (6,05, 1992 Length af Senvive: 31 Yean OX Manthy 027 Days
¢ Emplayracol Category: Vocational Temporary i .
» - Designation: SENIOR PRIMARY SCHOOl'. TEA BO6YS6TO-DISTRICT GOVERNMENT KHYUE o
- DDO Cods: PW6574-Sub: Divisional Education Officer (Mate) Tawss 1 Peshaver . W T -
« n s
o Payrull Scetion: 003 GPF Sectian: 001 Cash Center: 197 - +
: GPF AIC No: EDUMRDO8798  GPF tnierest applicd ." . GPFBalance: - 1.244,148.00 (pros isiont)
. Vendor Number: 30351576 - ZAKRIA KHAN 23427900006003 HBL 223242 -
. Pay and Allowaaces: I"ay scoie: BI’S For - 2022 I’ny Scnk Typ. Civil " ars: 4 - Moy Stope: 23
K ! __Waope type Amount ] Waope type * ' Ampunt
" 0n0)°{ Rasic My 62.550.00 . 11210 | Convey Allowanice 2008 *« < - | 285600 %
1 300 | Medicn] Altowunce |.Sw.lﬂ1_ 11897 Huﬁsirig Subsidy Allowanee ~ | 119500
. 2148 | 15% Adhoc Reficl Al-2013 827.00 2199 | Adhoc Relief Allow @Ho%s * ¢ Y SSS.00 .
* 2316 | Teaching Allowitiee 2021 i | 303600 ¢ 230 Dispr. Red All 15% J02K( - ~ b 58634 .
2347 f Adhae Rel Al 15% 2(PS|7) “|_s9n00 {2378 | Adhoc Relicl Al 2023 35%2 2138300
. - N - h K i .‘t “ ., “x
Deductions - Genernd . . : . ‘
M . vt .
. Wape tvpe N Amount :. ~_ Waope ype i Amnung
r 3014:| GPE Subscripiion - i 00000 | 3501 |udaevelem Find - b 1 -rove g
1609 | lncanwe Tox - ; -1.363.00 | 3980 fEmp.Edu Fand KIR™" = .o -135.00
4004 | R. Benefiis & Ocdth Comp: ___~ 600000 " |0 : P BT 1
Deducilons - Loons and Advunces ¢
Laan - . Deseriptlon > .|> Principst amount | . Deduction o > Hatsoer
18501 [HBA Loan Principal Insia) = L12480000° - ] 109000 5524000
Deduetlons - tneome Tox . <t v
Payable: 20,708.88 - Recovercd 1ill JAN-2024; $,722.00 Excmpled: 5177.53 Recovermable: - H.R8(W.75
Gruss Py (Rs.): . 118487.00 Deductions: (Rs.): ., n.,-a.z'ii.uli - * Net Pays (Rs.): 110.250,00
ayee Name: ZAKRIA KHAN & .
. . Account Number: 12417'mwm3 -
. Bank Dcmls HABIB BANK LIMITED, 222242 Gu[tnlur(ulmyl PESHAWAR, Gulbahnr Coluny2, I‘LbIIM\':\R.
"PESHAWAR ' _
S _
Leaves: . Opening Balancc: Awvpiled: Egrnad: ua!m::c:
Persnanent Address: . % -
City: Peshawor Oemicile: NW - Khyber Pokhunkhwo Housiog Staws: Na Hossing . © ~
. « Teunp, Adidsess: N
", o Ciy: . Email: zakrioklan3iigmail.com
A- Stsnn grorenited dhwuseent in mtml-un with APPA HALGNTITIOSNE N2 vt
* Al usoumty e in Pok Rupees
* Errors & ounisvions nuﬂm.-d (SERUICESA.I, 24 19:00:07)
v . .
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. . N T . . e, .
T . " GOVERNMENTQF = - : ) f""" A
. : KHYBER PAKHTUNKHWA' . . . T ’ “
b . | ESTABUSHMENT DEPARTMENT =~
" T (REGULATION WING) . < ot
. : . ) . . &
. . _ . . NOT FICATION, o : -
o he L - Dated Peshawar the, 06/08/2020 ™ + . - :
in exemse of the pnwers conferred by sectidn 26 of the Pakhtunkhwa Civil Senrants N:t. 1973(Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa [s pleased to dlrec{ that In the
l(hyber Pakhtunkhwa Clvil Servants tAppolngnent Pmmntlnn and Tra nsfer} ﬂules 1939 ‘the ful!owmg
, further amendment shall be made, n amFIy"‘" - T
o . AMENDMENT S 3
.In rule 7, sub-ruler (5) shall be deleted. | ... N - ’ .
N ) Ve - . "
' . . . ' CHIEF SECRETARY
- g . . - GOVERNMENT (a}3 THE KHYBER PAKHTUNKHWA
ANDS): & EVEN DATE L A
¢ : L . N . ¢ . T -
) Copy Is forwarded to :- : _ Lo ) -
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwe Plannlng & Development Department]
2. TheSenlor Memher Board of Revenue, Khyber Pa}.hrunkhwa ﬁ'- -
3. al Adminlstmtjve Secretaries to Govt of Khyber Pakhtunkhwa,  * |- ;\ s
.4, The Printipal Secretary.to Governor, Khyber Pakhtunkhwa. 1 -
S. The Princlpal Secretary to Chlef Minlster, Khyber Pakhtunkhwa. . .| -
6. Al Divislonal Commissioners In Khyber Pakhtunkhwa. =~ - .
N 7. All Heads of Attached Departments in Khyber Pakhtunkhwa. L
. E 8. Al Autonomous/Semi Autonomous Bodies in Khvber Pakhtunkhwa . - ! .
9. All Deputy Comm{ss!uners in Khyber Pakhmnkhwa £ . Lol
“ _ 10, The Registrar, Peshawar High Court, Peshawar ] :
11. The Registrar, Khyber’ Pakhtunkhwa Service Tribunal, Peshawar T,
12. The Secretary, Khyber | Pakhtunkhwa Publle Seroice Commis.sion, Peshawar. . .
) 13. The Deputy Director (I7}, E&A Department. = ° °t ,:_ .
R ‘ . 14. Al Section Officers in Esrablishment & Administration, Oepartment.
15:'\The Section Ofﬁcer{ Mmtn] Adrnmlstralion Department with the request to arrange 20 gazene
' v - coples. h :
16. The Caretaker, Mminlstmﬂnn Depanment _ t .
' : , o . {WARDAH LATIF).
- DEPUTY SECRETARY ( DLICY}

¢

“h
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[ ' A reeling mgufdhg Ihe subjact maller vics held o 0607-2023 ai 13:00 Ak
i1 undes lhe Chairmomh!p ol :Addillong! Sacretary Esloblshmenl in his ollice. T
o laliowing al!undad thel ml:allnu. .
% = - '
. SIH 1' p'w.\q ; ] DESIGNATION
N ' M. Puml \Vnhld . Nopuiy blugelet &1jablithmand of Dkeclorale
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.i'. ITES OF THE IVIEETING REG ,..Lt REFLICATION SUBMITIED BY 1: :.r. Al -:.-'
g.enq-;:.u ALL PRIMARY TEACHERS ASSOCIATION HYBER PAKHTUNKHWA Vi
REG? ROING OF DELEYION OF RULE M THE CIVIL SERVANT {APPO NTMENT, PROMO ap !

[RANSFER RULES 1989

A mzuung regurding the suhja:t mattor was hc!d on os-m-zdzs at 12:00 AM under

the Cheirmanship of Additiona! Setretary Eitzh!lshmnnt {n"hls office: Tho following attended
the meeting

-

(5t | NAME | DESIGNATION . -

& Mr. Fazal Wn,\lﬂ Deputy I:Ilruntnr Em.bilshmmt of Dlrectnuta Elmntnw &
! Secandary Edueatian Department . ’ .
2] Mr. Azh Ullsh . Provindtal President All Primary Teachers Assaciation: ’
-y . Khyber Pafihturihwa * i
3] Mr. Rofagat Ullah - | Genre! Secretury APYA Peshawar " !
4 Muhammad Ishag Saction Ofitcer {Primury) ERSE Department Civll: i T, y
. . Secreinrtal Khyher Pakhtunkhwa Poshawnr . |
: .
2. The, muel!na stirted with rediotion from The Holy Quran. The dmlr welcomed the . '

participants. Tha Deputy Director {Establtshment) of Dircctorate of Elementary & Secondary
Edm:nﬂm brlefed the-forum rcgardlng ugends [tem In dotatl

3. After thruadbare discussion It was dectied thot Dircctorste of Eementary & Eemndnrv
Education Deportment moy examine the cose properly  snd  submit & el
contalnad/consolldated cose for unwnrd submission to Establishment Dapartment for further

necassary actlon.

LI
The meeting ended with o vate of thanks from tha Chate,

{Mr.Fazatwabld) ~ - e . .
Dagtity Director-1
E&SE Depastment '

" Provindsl President

All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{Mr. Rafaqat Ullzh) B : X Y
Goneral Secratary APTA
Peshawar

{Muhammad lshnq} : . . . L ) S
Sectlen Offtcer (Pr‘lmurvMaln] . A
ERSE Dupnrtmnnt
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. Duted Pr.shn-\.-.rnrL]:cSeptembcrﬂ?.mB R
e o oo =« : e s : ,
. ' o ) . — " ) '
N 7L The Secrelary 0 Govemment of Khyber Pokhtunkhws, '
. . _ - Elementary & Sccondary Edu‘cnlinn Depuriment. '
- ; Subject: - REGARDING - DELETION THE : L -
| o K y MENT, .. y I .
N '\-' - ) > 18 . hd X , ¢ 8-
' - | Doar Sir, - R B s ;: » | . § . 2*
oL - { om dirceted to refer ta youwr letter ¢ No. WE&SEDQ' K, o ig .
R 2/Appainiment-Rule/2023 doted 270822023 on the subj:ctl"nn!ed above and (o sate thel ) T 3 * D
: ¥ R Y ’ Y « . * : ¢
p ° Jhecessary gul gnee has olready been \endered 16 your good afbce vide this department lelter of a *
o |+ = even Mo, dated 06.06.2023 (copy enclascd)._ | ' A §
. e ' _ Yours foithfully, R o
: ' ‘ - P -~ ) e, 3 ‘ '
‘ ‘ .Endgl. Qf even No & dofe ‘
' Yaem ' i
) Copy I'om-:;kdr.-d w.the- ! . . . .
) ! I. PStw Spécinl Sccretany (Regh Esigblishment Departmant. g . N
3 BAte Additional Scﬂctnn-{kcg-ll). Eslla_blishmcm Depurunent. ’ s *
.r}_. !'."S'_lg.Dr.:pr..nx Sccretary (Puticyh Esiablishment Depasument. . Q’ - .




. -
U e TN ’B-lf-"_ L ey
'3 . ..t ., GOVERNMENT OF KHYBER PAKHTUNKHWA R
ESTABLISHMENT DEPARTMENT 5
AR KR No.S0(Pollcy)ERAD/1-3/2020 b
O . Datéd Péshawar the September 07, 2023 . '
".. ) - . | . ’ ¢ -
R To '
‘ 4 :"'-; The Se:ﬂ:mry to Government of Khyber Pnld1mn!d1wa. i
- I":. Elemenmry&Secnndm Educotion Department. Y
: ] ’ .\-t - v
e . > . ;
v - Subject: - GUIDANCE REGARDING DELETION OF RULE 7[5} INTHE *,
:: KHYBER PAICI-!TUNKHWA‘CIV[L SERVAN’I’S [APPD[N’[MEI\TI‘. )
! PRO OTION AND TRANSI"ER] RULES. 1989,
3
e Dear Sir, , ] ’
" | am directed to refer to your lettor No. SO{Primary-M)/ERSED/2- 2}&ppﬂ!ntmunf.‘ b
Rule/2023 dated 23.08.2023 on the subject noted sbove. ond to stoto that- -necessary, G
. guldance has already been tendered ta your- gund affica vids this department letter urcuen \
© 5 No. dated 06.06.2023 (copy unduscd]. : ; i
Do . . [Yotrs falthfully, '
P o - . " * >
i ' . X v - - Ve :'
T | . o B
T t, Scctioh Officer (Palicy)
- * . .‘4 :. ) : A £
. LA | :_.-' . . 1 _E
A Endst, Of ayan No &date | Ve
it Copy forwarded to the:- B T . :
e 1. PS to Speclal Secretary {Reg], Establishment Departmant . Py
1 2, PA to Addidonal Senretary (Reg-10), Estahllshment Department X
N 3.PSto Depuw Se:retnry [Pnllcy], Esmhllshment Department o *
. ! .
s “
.’ . - r
« L . H
E Y s K
. - T e . 5 :
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B\f\f\o.‘!\u_[Q -

Ta,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2} Secretary to Government of Khyber Pakhtunkhwa, hlemenmly and Secopdary
Kdueation Department, Civil Secretarlat, Peshawar
. %} Director Klementary and Secondary Education Department

Sir/ Madam:-

Your llonorable authoriry promulgatcd Notification No. SO [Pulu:y} [:&AD/I
374420, dated 0670872020, communicated to Elementary & Sccondary Education vide
fetted dated 06/06/23 wherein it has been made mandatory to the employces to avail the
privivtion, otherwise, disciplinary action shall be taken against the employees. That, as per
nulsication Na. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
praotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depirtment (Regulation Wing) deleted Rule 7(5)‘in the Civil Servants (Appointmerit,
Prontotion and Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-01-2020. Thut Lhe Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of ‘which the Establishment Department vide its-letter No. SO.(Policy) E&AD/1- 3/2020
diawed Peshawar the Junc 06th, 2023 directed the Directorate of Clementary & Secondary
Education that Rulc..7(5) in the l(hyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989 has becn deleted vide notification dated 06- -08-2020

and! Aherefore, no provision exists to detline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under every condition.: That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the affice of
Estandishment & Administrative Department vide No SO(Primary-M) E&SED/2-
2/\Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in

n'l\h\ ber Pakhtunkhwa Civil Servants (Appomtment, Promotion and Transfer) Rules, 1989

as it had m.gatwuly affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
dedline or forgo promotion and those teachers who do not comply with the promotion
orther of the competent autherity or try o evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Scrvant (Efficiency & Discipline) Rules,
2011.

At is, therefore, humply prayed that on: the acceptance of
the instant representation; the N‘o_tification bearing _No; SO (POLICY)
EZD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
oeing Void, Ultra vires to the Constitution of Pakistan and against the

jundamerital prmciples of natural justice.

Dated 24 70172024
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Governmment of KP & others

. l.\-""

BEFORE THE SERVICE TRIBUNAL PESHAWAR . :

ZAKRIA kson] Appellant

VCI:SIJS

T Respondents

r ~

I {the Appeliant)

do hereby appoint and retain

to avt and appcar for me in-the above Suit and on m;f behalf to conduct and prosecute (or
deiend) the- ‘same anid all-proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed thercin and Applications for review
tu 1He and ohtznn retitrn of documents, and to represent me/us and to take all necessary

sieps on my/our behalf in the above matter.

b axvee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

v

APPELLANT

ACCEPTED




