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FORM OF ORDER SHEET
Court of

/ ^^^72024Appeal No.

S.No. Date of order 
proceeditigs

Order or other proceedings with signature of judge

.1 2 3

16/10/20241 'I'he appeal prescnicd today b>' Mr. Muhammad 

Muazzain IBull Advocate, it is Hxed ibr preliminary heating 

before Single Bench at Peshawar on 23.10.2024: l^archaPcshi 

given to counsel for the appellant.

By order ofihc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

imIn Ref to
/2024Service Appeal No__

Zakria KhanSon of Gul Muhammad, SPST

GMPS Senai Lund Khwar. Tehsil & District Peshawar
.Appellant

VERSUS.e*

1] Secretary to Government of Khyber.Pakhtunkhwa, Establishinent Department, Civil
' Secretariat, Peshawar , -

2) Secretory to Government of Khyber Pakhtunkhvw, Elementary and Secondary 
Education .Department, civil S^retariat, Peshawar

3] Director Elementary and Secondary Mucation Department, Civil Secretariat Near MPA . 
• .Hostel, Peshawar 'c- .Respondents

SERVICE APPRAI. UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT 
AIMCT' THF IMPlinNED .NOTIFICATION BEARING •1974-. AG,

NO.SOfPOI.TrViE&Ali/1-R/2020. DATED 06/68/2020. COMMUNICATED 

■1ft> RESPONOENT NO. 2 VIDE LETTER OATED 06/06/2023. WHEREIN IT

WAS STATED THAT StIB RIII.E S OP RULE 7 OP KHYBER-PAiaiTUNKHWA
ITKItf VliiAwr’ T nr- - -- _ “7 “• _ . , . r'. - ■ - ' ..

CIVIL SERVANTS fAPPOINTMENT. PROMOTlON AND TRANSFERVRULES. 

1 qflq STANDS DELETED

PRAYER:

nw ArCEPTAWCE OF INSTANT .SERVICE APPEAL! THE IMPUGNED

NOTIFICATION BEARTNG'NO; SO fPOLICVl E&AD/1-3/2Q2D. DATED 
COMMUNICATED TO RESPONDENT NO- 2 VIDE LETTERnfi^nfl/2Q20

DATED 06/nfi/2n2R. MAV RE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP
PAKISTAN AND FUNDAMENTAL-PRINCIPLES OF NATURAL IIISTICE AND

ACAINSTTHE RIGHTS OF APPELLANT,

ANY OTHER RELIEEWHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPBCTFUUY SHBWETH:

1. That the Responderits Department appointed the Appellant as Senior Primary School
Teacher.

^Copy of Appointment letter is annexed as

. *
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i'2. That as-per IChyber Pakhtunkhwa*(Appointment/ Promotion/ TraAsfer) Rules,
1989, as well as in .other sister services oF the other' Provinces and Federadon as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right tfjay avail or forego their promotion and the next employee in 
seniority lisris CO be promoted.

3. That some employees specifically have foregone.their promodon as they could not 
serve in the areas where there is no facility of accommodadon and no houses of. 
their elders arc available to look after them in far-flung and solitary mountainous ‘ 
hard areas, and as .per Section 25 of per KP Civil Se.rvanc Act, 1973, rules to the 
extent of cerms'and condidon is framed by the Chief Minister and such promodon

- rules arc not made applicable with retrospeedve e^ect The rules filmed are 
published in the Gazette notification;and part and parcel of KP Civil Servant 
Appointment, Transfer and Promodon Rules 1989. -

'I. 'Hint Government of K.P without following Che rulcs'posidon mendoned in Para 6 
above promulgated Nodheadon ' No. SO . (Policy) E&AO/l. 3/2020, dated 
06/08/2020, communicated Co^ Respondent No.2 vide letter'.dated 06/06/23 
wherein it has been made'mandatoiy to the.employees to avail the promodon, 
otherwise; disciplinary acdoh shall be taken.against the employees. I1ic impugned 
NodficaUon is reproduced as under-

I

i■i
"Furcherinorc. chose onicers/offlcials who do not 

comply with promodon order of Che competent authority 
or. try to evade promotion through different means shall 

.be proceeded against under Khyber Palthtunkh'^ Civil 
«• ''^Servants (Efnciency Disdpline) Rules, 2011; please”.’

That as per nodiicadon No;SD (Policy) /EOAO/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn-and. the Government pf Khybcr 
Pakhtunkhwa Establishmcnc'Depaitmcnt (Regutadon Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promodon arid,Transfer) Rules, 1989 vide 
noUficadon no S0R-Vn’(E& Ap)/i-2/2p20 dated 06-08-2020.
Copy of Impugned notiricadon No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 
is attached as Annexure_B . ' ' '

6. That the. Directorate of Elementary & Secondary EducadonKhyber Pakhtunkhwa 
Peshawar asked for guidance - regarding deledon' of Rule 7(5) in Khyber

' Pakhtunkhwa Civil Servants (Appoindnent, Promodon and Transfer) Rules! 1989 In 
respect of which the respondent No. 1 vide Its letter No.. SO(Ppli^)' E&AD/l- 
3/2020 dated. Peshawar the June 06ch, 2023 directed Che 'respondent No 3 
(Directorate of-Elcmcncaiy & Secondary Educadon] chat Rule 7(5) in the Khybcr 
PakliCu'rikhwa Civil Servants (Appbiridnc'iic, Promotion and Transfer] Rules, 1989 
has been deleted vide'rioddeadon dated 06-08-2020 and .therefore, no provision 

- exists CO decline or forgo promotion and it Is obligatory upon every civil servant to 
. accept promotion under every condidon.

Copy onmpugncd Letter dated june 06ch, 2023 is attached asAnriexureC .

7. That thereafter the meedng was.also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was'decided to examine Che case properly . 
and submit a self-contairiecJ/ consolidated case for onward submission-to the 
Establishment Department for further necessary aedbn. .
Copy of Minutes of Meedng dated 06-07-2023 is attached asAnnexureP

U. Thar the. Respondent No.3 i-e. Directorate of Elementary & Seconda^Jidutadon 
Khybcr . Pakhtunkhwa also wrote a letter Co thc-ofRce of ibtablishmcnt & 
Admlnislnitlvc Department' vide No SO(Primary-M) E&SGD/2-2/Apppincmcnt 
Rulc/2023 dated 23'08-2023 Co -reconsider the amendment- made in Khybcr

1:

.r

*
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i’akhtunkhwa Civil Servants (Appointrnent, Promotion and Transfer) Rules, 1909 as 
it had negatively affected a large number pFteachers and especially female tcachersi \

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary .& Secondary Education Khyber Pakhtunkhwa Chat 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline.or forgo promotion and^chose teachers who do not 
comply with the jirpmotion ordW of the competent authonty or try to evade 
promotion through dirferent means shall^ be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency &'DiscIpIine] Rules, 2011.
Cnpy oF Impugnetf letter dated 07-G9-2023 Is attached as Annexurc F

10. That the petitioner feeling,aggrieved, filed Representation to the r^'pondenCs In 
' person, and also approached to respondents through APTA^ President but the
grievances gf the appellant have not so far been hedressed.
Copy of Representation against the said ndtincatiqn is annexed'as Annexuro C & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07*09-2023 and the 
deletion of Rulc'7(S) in the KKybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989::^c petitioners Oled thjs Kencq, Che instant 
service appeal is nied on the Following grounds:*

\ •

GilOUNDS:-' '

a. That as per various judgments it is established and settled prindple'that executive 
notifications cannot be given retrospective effect A valid Notification which'confers 
rights is always applicable with prospective effect, however,'-if an amendment 
notification that a.dversely effects the interests of the e'mployees or. causes 

. disadvantage to;thc employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sct*aslde.

h. That there arc no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing.of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone their.promotion' along with 
their posting. It is submitted that vvhen domestic and other personal issucs'do not 
permit the cmployccs/appcilant to avail the promotion order and*In that case, the 
employees who foregone their promotion-were allowed not to avail the promotion 
tor a period or 04 yeac^ and on second refusal the employees were permanently 
debarred from avaijlng facility of promotion during their entire service. Hence 
the cmployecs.hirnscif/hcrself forebear agonies of foregoing their promotions. As a ' 
result, junior to the appellant according to the order of seniority cum fitiicss are 
grprfled promotion to next rank.''•

' • M ‘ ^

c. That as pur Civil Servant laws, prpmotioh is a kind of appointment which is always 
optional u>gct^romotion or not, hence Che impugned notification is void, Hiegal and 
against the law and the same to the extent of the appellant is liable to be sct-asida .

d. That It is furthersubmitted that on'account of grant of. promotion, some employees 
who arc sufTcring from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with tran'sref in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc. .

!■
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c-.. That non-availing of-promoUon and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave uray to the 
next employee In scnlorl^, aspiring fonpromotion could be promoted.

I'. That the impugned promotion Notifitation dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatoi^, against'thc law, pungent and is'a=blunt 
blow of hammer on the rights of the appellant It is not out of place to.mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in'the presence of impugned 
NotiOcadon dated 06/08 /2023 communicated on 06/06/23 would'not be able to 
scl-ve in the department and which shall amount to the snatching of bread and^ 
bucterofthupoorc'mployecs ^ .

'•

«
»

It Is, therefore, hurhbly prayed .that on^the-acceptance of 
. the instant Service Appeaj;: the impugned, Notification bearing 

No. SO (POLICY) E&D/1-3/2p2p'DATEp 06/08/2p2P,^communicated 
to Respondent No.2 by Respondent .N0.1,-..vide letter'dateid . 
06/p6/2O23, may, please be declared'and ordered to be struck 
doyyn being Void, Ultra vires to the Constitution of Pakistan and 

' against the.fundamental principles of natural justice. .

• i\'‘'
.1

S'
4

•

It is further prayed that no^ penal action as proposed and 
onvis'aged In letter dated C6/P6/2P23 may .-be' declared - as 
unlawful, illegal arid without having any legal effect.

r

< •
Any other relief,-vyhjeh .this honorable Tribunal deems fit 

and. proper in' the circurhstances of the case, ma^also be 
granted to the appellant.

f

Appellant
AI-l'IOAVIT:

. I. (ihu appcllu(U) solemnly declare 
liiai the coiiienis of foregoing 
application arc true and correct to the 
best of iny knowledge .ind belief and 
nothing has been' concealed therein 
li oin this Honourable Court. *

' D^^ent.

Through'

Muhaih
Advoca

hm Muazzzam Butt 
g/Suprepie Court

' K

tivocate^i Court4
s,'

\
I •
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BEFORE THE SERVICE TRIBUNAL KSVBER PiUOT^KKUWA'

.•P of 2024CM No.

In Ref to

Service Appeal No. /2024

VERSUS,

Sccrc&iy to Covcnunentof Khyber]yibtunkhwa< Sodisis

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POUCY) E&b/:t>3/202D DATED 06/0^020, 
COMMUNICATED TO RESPONDEIff N0.2 BY RESPONDENT N0.1, .
VIDE LETTER DATED 06/06/2023:!TlLk.THE FIRAL DISPOSAL OF 
CASE IN HAND.

Rieipectfiilly Submlttsdi*

1. ThacthelnstantoppUcatiOQiD^betRatedaspaitandpaicelQfservIceappealoftbe 
appeOaot

I

1*

2. TiiactfaejgppdlantlBSbrou^a'good'piljna&ctBaseandb^ceofeoDvenleiicealso 

lies in &vor of the appellant
I,

r.
3. 1< HVFHT;niw< qfgf»CTnfthwflpp«nanHhHiBlliL And IfthwnnrtBgarion Scaring '

Na So CP0U9) EW^-3/2020 Dated 06/08/2021^ conunanlcatsd to Respondent Na2 
by Respondent NoJ. Vide Letter Dated 06/06/2023 b oot sospended.tfae appellant 
would stiffitf Irreparable loss.

n*'

a

4. ThaevaluablerlghBoftfaeappeUantblnvolvedlnthBGase.

In view of dte reasons. It b bumbly requested that the nodficatlan bearing No. So 
CPoll^) E&D/1-3/2020 dated 06/08/2020, comniuitoted b> Respondent No2 by 
Respondent No.t Vide Let^ Dated 06yo6/2023:m^ldnd)y be suspended tlU die 

final dispo^ of&e inain.appeallii,ban^

Appellwt •. .*AFFIOAVm

I (the appellant) do herdry solemnly 
stated on oadi that-the eontmB of 
fornobig qipUcatlon are true 'and 
oKTect to the best of my koeud^ 
and -belief and nothing has been
concealed khereb bom tlds Uonounbb
Court

Throu^
MiihammadM 
Advoate Court

t

Mntinwnnad Aderi'BUtt 
Advocate Rl^ Court

.*
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t ■itiDlst. GovL.KPrProvincIal 
DIsIriel Accounts Office Pcsbonar Disl. 

Monibty Salar)' SiBicmeot (jaouar)--2D2-l)

:y»• •
■A1" ".if

Penonnl loformalloo of MrZAKRIA KHAN il/n/i ofCUL iMOHAMMaD 
Personnel Number(I002$460 CNtC; I730II23604I7 '

DstcorBinh: I0.M.I973

*
NTN;
Lentjeh arStfrt'tcir 31 (Dt M><nlli> 1)27

<<
Enuy imo Govt. Service: 06,05.1W2

V '« Employmeol Calcgory: VocalioaolTeniporar)'
Dsigrulion: SENIOR PRIMARY SCHOOL TEA 
DOOCodc: PW65T4-Sub: Diviiional Eilucmton Officer (Male) Tuuii I I'eshauvr 
Payrull Section: 0(13
GPKAfCNo: EOUMRDOS79S GPF Inieces) affiled 
Vendor Number 30351576 - ZAKRIA KHAN 22427900006003 HBL 222242 

Pay icoic: BPS For-2022 I

f

liO69WiT0-DISTI<ICT GOVERNMENT KHYUE••
•i, ” %

Cittli Ccflicr 19 ^ ,
GPK BfllAnn:

GPK Section: 001
Ik. 1.244.148.00 (pmvbiman

j
i>ay Satie Type: Civil UPS: 14 PaySlabv; 2.'Pay and Allottaneci:

. :*
Wnce tvnc * AniuxjnlWage Ivrtc Aniounl

Ctmvcv AIIowtiiTcc 2005 2.R.56.UU » •»*62J50.0U 1210Uasic PayonorV

Housing Subsidy Alluvranec l.1.9.S(..IK)1.500.110 1807Medical AUuwunce1.31)0
A'dhoc Relief Allow (S!1 (A. *' •' .5.55,0»827.00 2109 4ISWi Adhoc RclierAII-20132148
DiMif. Red All l.<%2U22KP ^ .s.0(.2.iai3.036.00 ' 23412316 TcBcliinB Alluwnitcc 2021 (

2I.2S.3.IHIAdhoc Relief All 2023 35‘-;5.962.00 2378Aillwc )lclAI l53ii221PSI7)2347

Deductions • Ccncrul 9• *
AmouD) * Wage ivtic AtnnunIWage rvi>e

Uencvulctu l-'uiiil '-i •r.ioo.uu ••3.900.110 3501GPFSiihscriaiiim31114.
*1E)nn.Eiiii. P'und KI'K* ' • I3.VUO■U62.1M 3990■1609 Income Tot i • %'

' ■600.00'' 'R. Uenefus & I3ca)h Cnmn: •* ‘ 0 004004
A

•t

Ucducilant • Loaas and Advaaees

Oesertnllon * Pcduellon .. I'rinelpat amoant UalaacvLoan
'• 1242100.00 •' ■13)40,00 5.SJ4II.UIIHBA Loan Principal Insial6501

Dcttoelloni • Income Tas 
Payable: Rccovcnble:20,708.88 Kccovetnl lill JAN-2024; 8.722.00 Ex empled: 5177.13 , 6.8IN.7.1

Deduclians: (lts.|:., ''. -8.237.00 - Net Pay: (Ks.): IIIL250.UUGrail Pay (Rs.): .118.487.00

Payee Name: ZAKRIA KHAN '
Accoimi Number 224279UU006U03
Baal: Details: HAUIB BANK UMITED. 2;2242 Gu[balurCalony2. PESHAWAR. CulbaharColui)y2. PUSIIAWAK.. 

'PESHAWAR

Availed; Ualancc:Openiun Balance: Earned:Leaves:

Pctmoneni Address: 
Ciiy:LPeshatvDr 

> Toiip, Address;
'■ Ciiy:

u
Kouuny Slaius: No Hnusiii);Domicile: NW • KbybcrPakhlunkhu-a

• V

Email: znkri3klun306j'),'niail.com

9.

Si'invuitwnimJtiawmiii iniMXwtnktmv i’.< fh
* AU <m$otaits tn to Pok Rupm
• Frrw S tmUxbifti cuxptcd(!i£PVtVK.W:.li:.:o:4il9:m n:}

H

•*
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GOVERNMENT OF 

KHYBER PAKHTUNKKWA'
ESTABLISHMENT. DffA^ENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/06/2020

In exertise of the powers conferred by section 26 of the Pakhtunkhwa Ovll Servants Act|'.1973(Khyber ’ 
Pakhtunkhwa Aa No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the' 
khyber Pakhtunkhwa Qvll Servants (^po1n|inent Promodonand Transhtr) Rules 1969, the following '

- further amendment shall be made, namely?*'

4*
. i

X

V
1

I J .t •
** •

4AMENDMENT♦ .V. 'i
. In rule 7, sut>-^ler,(5) shall be deleted. ,

(:I %

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA»■

(^DS):&EVEN DATE 

Copy Is forwarded to

1. Additional Chief ^cretary. Govt of Khyber Pakhtunkhwa. Planning & Development Oeparwent) -
2. TheSenlorMember'Boardof Revenue, Khyber Pakhtunkhwa
3. All Administrative Secretaries to Govt of l^ber Pakhtunkhwa.
4. The Principal Secretary.to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. . .
6. All Divisional Commisslohe'rs In Khyber Pakhtunkhwa.
7. All Heads of Attached Oepartmetits In Khyber Pakhtunkhwa.
6. All Autondmous/Semi Autonomous Bodies In Khyber PaUitunkhv/a. •
9. All Deputy Comrnlssloners in Khyber Pakhtunkhwa. -
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshavsrar ' :
12. The Secretary, Khyber Pakhtunkhwa Pubife ^rVice Commission, Peshawar;
13. The Deputy Director (|V),'6&A Department.

. 14. All Section Officers in Establishment & Administration, Department
15. The Section Officer {Admin), MminlstratJon Department with the request to arrange 20 gazette

' '^copies. .
16. The Caretater, Administration Oepanment.
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•., - PVGRti t¥ll!MT KHYBER PAKHTUNKHVJA
‘ ELEMESTARYAHDSECQHDARVaUCATIQHOEPABTttEHT

" • CIVIL SECRCTARIM PESHAWAR ‘
' (Phono Ho,001.8223587) ,•

:*' i:- »! : :
* ffr U . .« l ! ►•n.fiO (PrtmoryWWEfiS^ra^^

‘ Peshavre^ iKo! Ju/ia 26* ,2023 • -k*
I

1
To i

Tha Dlreclof •
Elemehlary'&SccnndaivEduiaUonDaparlmenl
Khytae; PaKhtunkhwo, Peshowar.

Aziz Ullah Khan 
Presidenl
AU Primaiy TeBChar'8 Assodallan, KP

,y' *.
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Sub]ect;I
PAKHTUHKHWA 
AMP f^ULES. 198B;
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k-.! I•. No SO {Primary-M]/B&SBO/2*6/2023 

OatBd PgshBwar tha June 25^ 2023iVv>; i - ! •'
V\• t; t';V. . To

Thaplrectnr - ' .
' 81otnEntajy4Seren3aiyMucadQnDepartment 

KhyberPakhtunltbwa, Pethawar - '

Axh Unah KKan Pnuldeiic 
President

. AU Piimoiy Teadier'a AssodaUoa, KP

Subleat: , GUIDANCE REGARDING DELETION OP RULE 7p) IN THE KHVBBR
PAKHTUNKHWA_CIV0LSERVANTS(APP01Ifl'MENT, PROMOTION ' •
AND TRANSPER) RULES, 1909.

. r I am directed toiler to the aiblea notad ahovaanil to eneln.sg hwn; urlrti b Utfr nf
^ Establishment Ocpartment lofter No. SO CPollertEaAO/1-3/2020 dated 06 luna. 2023 and b state 

■ that the subjest meedns'ts.tD'bo held on 06 |uly,.2DZ3 at IWO AM In this department nnriKf tto 
Chslmunshlp of AdtUttenal Smtary [Estafa] EASE Department tn his olHeiC

. You are, ihererora, reRuesied to. depute a representatlvo of your respective 
^. Oapartment to attontl the mceOnp on a data, time Avenue as mentioned above, plaess,

BndiAA
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(MUHAMMAD ISHAQ} ■ 

SECTION OFFtCCii {PRIMARV
*•
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.*
1 • I

Copy forwarded to t^ei
I

1. PS to Secretsry, BASE Department Khybor Patditunhhwa.
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HK M^Hl !C I HFSAiiniHA AppitCAiiPW iUBMrrrgb av mb. aji -umH
sESIDEHT Ml-EII)MABV TCACHiaS ASSOCIAUDK KmiEI PAKHTUMKHWA

\.l MIMlfTB Of
I. t PaOVtHOAt [

BSgASRlHQ 0 iPElgnomoF nme y/w im mg civil sbrvawt tAppoiioMeMT. promqtiom t ’TBAWSPeaampp^Hyy l : -n ht.-th w-r..iyu-iaw..tTiiiii mnti i p Tiiin ■

A mee'yi^ fBgojjflria the ujblacl mfl[lervnuheldon0i<07>2023 oi llflO am 
undet Ihs Cj^moruhlp e( :AdtjlUona] Secrelo/y Esloblthmenl In hh oIDce. Ths
loUov^g allshded Iha'meetlnB.

* JI
1.

- t
1

. V

•j

i>AMqSB r DESISNAIION
I ! 1 Qopulv Dli^elM SilsUlhmanl bI Dbselarale 

asmontafV * S»eondBtv Educollan 0«p€u1mont
I, Mr. Foul Wohld .I Xnovlneli^ fr9std«nl au fftma/y Teochon

• AiiodallBn 
Khybet PrAhtunkhwa

a . t Mr. Aili UOdh i !

C'gneratSeeiBleiVAPlAPBihawet . —
Sacllrw 0!le»r (WtnmvJ E*8B DeporlmBnl 0*0
Secrctolol Ohybar Fcknhmkhwofpihawctt ___ _

Mr. gctfqqoUlllaH1:
IMuhommod lihaq4

F

7. Thf meelMo »lfflled vAih redlolton Irom iho ko>v Ounan. lha ehob weteomeO 
oorildppnij. The Datwlv Ktecloi IfiloblW^nl) ot (tteclofole ol Bamenlotv t 

Secsjndopy EducolloA bteled Iho lamm reswding oBandoUemkidelci.

!I

Ihe
/

llireodbdfo dbcujstonn WQI dedded lhal MbcIwoIb oI Bemenlofy l 
• Socondoiv EducoBoh.Qaparlmonl may emmlno the cose Brepwly and lubnj d

or^d wbmtaion lo; Blobllihirwnl

1 Alter

sell*conlatned/conidlldoled core loi
Depotlmanl lot luilh'er neceuorv acUon.

* ' . • •T»ie meelWg ended wilh o v)le ol lhanks bom the Choir.

1;
Oepufy Obodai-I 
BAiE Ost>ortm»ni

y mvbitialfmUenl ; 
Mmw reochon Awoelqllon 

iPiyber Podilunkhwo

I

!■ : I

Ji

A \

i&r'.
aty-Malo)

r,)A.
m(Mr. itfaqal U>le>i} 

Gaitsrel SacraJofy APTA 
Pe^tewor

SecUan OSIcer
aportmenlE<

I,

i'i(Abdullah) ,
AddDldBOISecrorory (MablW>mnnJ3 

- - £^9 oepcpimeni
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MWim PF Tffq IVlpgnwq BBRflHniNa APPueATir,M gy „„
towpAt pfldpfflfT Aa

«. rt.i^ w. , .. . “"0S^J7-2023 at HOT AM cinder
21 Additional Setretarv EstebUshmont In hb offlea Tho Mo-^rtns

i
V', ^ i • ;

•.'*?

V
•“I

A mecUns regarding the subject matter was held k:
attfinded

*..•
1StI JtAME ■OSgGWATlOM

<1 Mr. Paul Wahid Deputy DlreOor btpbUshment of Olre^rate Bementafy &
Secondary Education Department_____ ^:__1 *
Provlndal President All Mmaty TMdCi.r« ecn^tittent ~' — 
jChyber Patihtunkhwa
GenorBlSecretervAPTAPeshawar ~ • —
Section OHlcerJPflmBrY) ease Department dull- ; ' ' - 
Secretarial Khvfaer Pakhtunhhwa Peshawar

*5

2 Mr.AztxUIlBh

3 Mr. RafaoatUPah I

4 Muhammad Ishaq■A>-'
I
t.4

f
* * iZ Tha.nreetlng st^ed ivltti redtotlon from .The Holy Quran. The chair welcomed the 

participants. Tho Deputy Director .(Eftabllshment) of Directorate of aementary & Secondarv 
Education briefed the-forum regarding Uganda Item In dcialL

. 3. After threadbare dlsaissEon tt was dedded that Dlrecterete of SementBry « Secondary 
EduoiUon Deportment may examine tho ease properly and submit a sel^ 
eontalned/eonsoDdated cose for onward submission to Establishment Depaitment for further 
necessary action.

1

»• I
Tho meeting ended with a vota^ thanbs from the Otalr.t ’

. (Mr. Paul Wahid) 
Deputy Director*! 
E&5E Oapartnient

I I
t,

Provtndsl President 
AD Primary Teachers Association 
Khyber Pakhtunkhwe\

(Mr. Rafaqat Utlah) . 
General Secretary Af^TA 
Peshawar '

'l

I

(Muhammad Ishaq)
Section ORlw (PrimotvMale) 
EASE Oepartmont

.*

9i.
I

IA.

■j ■ (Abdullah)
• I 4

1
1

t,

.V *•
• < •.*

• t
k

St

I



!

«
1

♦ I
I

f
1

;
■ iI!\

‘•Vr.

1
t

X
■\

v-:;>
nori n lApo SA MvnnzBv usi-of ' ■'

i•'.' ■
•i

• .1 }

> » » :
f ;

t

, i>' !
I :0 I II 1I

t J

ojuntuwnoj-Bfl^Y ' 
■tfdjwJnnS iWj"™® V itonuunu-

I .V
t

!: V

*•

■ /
1

louuiaoiyj '/
1.!

• -TjojaiM^ia P
-.•01 jj* 3|

t

• </»
nilOfiloD-* “'B.v nsptts •.• :

:
I

i
■•■\ •j I* »•

•n! 7 .
II

pri/iJ toiltJ" ItOfBfC/OVOOJU

> 9I
•.

fi n^un sift fi ttofw^n 0)

>.*> „,w i» ™ -w- ,jp-
w SS.T^?Z74S] •

aVN "U’l VP “jf" P“’ snot my/ Bfjii w.it? p*f^ 4 n sonlr V
«g;<Ipt>rai(m»S^plRiliS|fomMdlA. aql tlUMArflAfO

,£m« iiach *onii|jifo /> ,\ irnifotmuif eIi9/.« »uf/«p w w»t^» ^
.p.w«4/B3f«J^ra?rwp*won7W/A7KTOi»j/®«i>os^^ j t»f »f>i» p-wi

estref^i{2< itniB>«i&omwia(fJnnW“«rt“«WBrf''^>0»/iflt od i*BO«f«»PU •
wwflS<»a»3W so/nojyP«W*V/«jreSTO( M 

«Wf,»J»f/i fsnyMaea J*t«a6‘»V» « “ *^' *
ft ss^Jj «n/ BBumuw * J«ta3d ssffU* m lUBUsj^Ap «fi jb «o»8oi»^j *I IT. W
tiii/iipuoa<tn*iu/«VlCB>a/dfdaw»oftin»uMfN3KttiJo**oj8^wett/jiiWW . W ,

•'',•• - ■IZOT'lWWWP^Wf'A/

• 'om-ttnopvop.aimi-iMynJiA-tas-^w ojnoift/^VM

fSujjjl u^jo/titfsy; lUBWWtftff fMiiVJ/9»»*3 '
yjpuu ro 909 svi^punai3|ao9 iv|

Of puo 9/^ 0^1 00 ^
//•r/roffwOr*t«wi^rfrt>sw

.f* t
j*.

I
• I

♦S r

Inff 49ptD)
f

1 .' I Vi •••.' •1

1 «
.! . • ♦

.■-i . . -:•.
I .4

■ i ;
xIm13 i:t ■ .*
‘I♦

I1

fffl!Ik*

: I *> 1

k : ' «

.*..**• '
:;7i

!•I iI 'i ' jOniK/^K9 nmof 
fVfyb f«R»0y/wVY^
‘ 109 / ^

• *

: -I . *1

; ^JISJOSQ ^
- .Wftns'

t*

i)NU3iU<(Sni3i ^ UiNIlfl
••towsinjiwWBin^

UnntWBiisffuojinsjwiCai uss^'f bo usaajg .
(fpiftffaan )miS^)u, ag-mu -

•.:■/.

•■■■••: :i I

.*.* •. ; :
S: .• r\• • -i(• ■••!-VOi• I( ? •4

i j^.) Qgggrf j. V I V .••••■

I /Vir^ I
■ • 'A

a.'=g'
i5?Ss 5V •*sr:H:1.' >
*

i•i." * ' I I f

» *



♦ • • '»*t

* %

•4

V

I

I
.* \ \ \crsu is iA09 av KVTtnzizv *

• 1 ,•
- "4?^ -tj

»^Quipwjq'ffTO^wf^^jCl ‘H-^d "&
Col. jie

• I

»op»*M p^oy

*,
i.

I

\ V

•7nnj<d ;'''itw^jto -= P^p5>9?vu [Out. JO^xl p|^5U«^g; ;ra .^i arw^^^rui

(U, ”^1' I*”® “<• +'“™s-«up%ip 91 i6 ■M«ftnou/Tu^/rp a*, wjswxd o^ 
Hf- -{041* Ws ft®toj(rgnbi) EioL-w-p fSfDp ocot e-Tlavj^a ■

Of ^os Cliru^
•t^^^auwd fc*»jp of .+H(ws ji\o tttfn-

rs » * ■ r, P*^ ^®jR(
^n^pP-Pl5hsB. V+W, .

, *0^-80.90 rfs«p7p 0C<a]E.ipv^3^j/v^
' - ‘ (S^^nn*-pfW- •

(P^Vl ‘<5p;gnfta)>ui4iabp p®«ifi?ifq6|33 ^ ^ ,
• .- ••^pun ttsno^ .posajd

Of f«) ^0 p>{p ^ «tfi-t'°i; piPp Rpi/iri &^ip*iM TjflU'w

fv}f»H -'pa^ns

‘^o3<7R3

* . L .-1

.*
:f ■

I

1

S

- li^9 ]
• I

I
• 1

P®i»w«/o§ .(wyL,*

.' ’ ■ i
9

. !>
V* . •

I
f \ .

*.
* tf•t \

'\r l>:
I)

I
r

j
I

♦-
V

J
V* . «^ (ijfTi-t-iti.

DturiBH^ ■
<

•^L. * .*•
1*

^MumjB Azmwjsp f,))&xia\jJ3i3 is ^ItraiuTiifjat .•

•A:J
't

%■ J-.--.- a I-* *

» •;

•f^
p



r

«

'■ aEiiktfi1
. 'ARy«l(D6CC0M)AJtYEDUUT)0IIDEPARTUErfr ’

CIVIL 6ECAETAR1AT PEBKAWAR'
, (Phono Hojai-92^7) ,

; . ■ ' rfi). SOrPrtmafyHjeaSS/Ta/ApSSnlnient-Rulo/iro • 
. Peshawar Dated 23" Aiqust, 2033

-e- ,

} •/
t

[

i

i

tI The &9c/eu/y lo^Gv/t ol Khybsr PskhlunMr«8.
Eetsiilialvhen) i'AnmouitralnnOepartmenl.

- Peehevrar

---- ! • feUTPiU^CP apfianmUB DBLgnoH OP RUt^g 7fgt-IM THg'CML .
fAoanttrructrr paPMOTTOH ft TmN»iP=» aULES

•HI I.• i . »I I •
I

,
I

sirs&cr: j-
. , A* ‘ $ SERVff9\\

;/
Oil Sir, . i am dtredrt to /^er to your 1^ Ho. WlPoncyV ESAD/ 1-3/2021) dated 

•j«ri 2oi' ind to am dot after delaHm'of cute 7(5) Khybcr Pakhtimkhwa OyD 
Sfi«w (A<)pfiUrnsrrt.^Ph)^ 6 Transfer Riies 1989) It has beai-mUnteted that tho«

do n« "
.b..P»o=d undo, Khyto

^gj«unldrr/3 O-rU Servam (BMenc/>.01sdpllne) Rules, 1011.- 

intHsotnn^-onHte^
^ A, ,...* ,«fT»ttoctthavBtt ftSBseiteu5tiw^^

are fiegaflve effeds on sento dalhmry..

the said amehdntent.may

V %»
I

(So'»•.

1 ji.- J •

k’ offloere/
I, tpr to

1< I
1

I

I

1

'Jbe,re«jnsld£«d to the
Ih vtew of If* ""
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I
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I »-•
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4

'“■sr SPSS'S?*
■ • No. sbfPolicylE&AD/l *3/2020^'-

• DuicdP'cshnv/arUicSep*®^^®^

•.

\

/.2a23 - V •

' * i

■ ^ Tlje Secreinry lo Government orKlffber Pokhlunkhwo, 
Elcmcnla^ & Secondnry Educolion DcpaiUncnt. 4»

CUlDi\NrF nKGARDINp- DEl^^ ....
tfHVPER PAKHTiimfrrWA avi ■ ^
promotion and TRANSFF”) P ttLtSS. 1382. '»

• * 3 .
• S'.Subject: -r

& •A

«,r\ >tI r$*.4

; and lb state that

:>■
■ » • V>

"Denr Sir, i’V sfj om directed to refer ta your lelier' No. ,_
2//Vppoin.n,W-R.lc/2(B3 doled 210^23 on'iho oubjoct "r' .

; ,„5d.oo ho, olooidy boon londofod » your_s..d olBoo vdo d.. d.p.mo.00, 9.

\f
t

k

i
i,

I
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, CQVERKMENTOFKHYflERPAKHTUNKHWA 
ESTABLISHMENT DEPAirTMENT 
No. SO(Pollcy]E&AD/l'3/;020 

Dat|cl Peshawar the September 07,2023
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.The Sccretaiy to Government of Khyber Pakhtunichwa, i 
Elementory&Secondiftv Education Department

I •>». . .
GUlD^CEREGARDfNGDELGTIONOPRULE7(^lNTHB * , 
KHYBER PAldiTUNKHWA-.CIVIL-SGRVAtrrS CAPPOINTMENT, 
PROrhoTION AND TRANSFER} RULES, 1989.

I

> .
* Subjecb - ' „

I»

;Dear sir.
I

I am directed to refer to your lector No. SO(Prlm’ary^M)/B8iSED/2> 2/Appalntmon^ 
Rule/2DZ3 dated 23.08.2023 on (he subject noted above, and to sQito that necessary, 
guidance has already been tendered to your good ofRco vide thlsdepartmenc letter of even 
Na dated 06.06.2&23 [copy endosed}.

' 'i
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Yours faithfully,
V •
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Copy fonvarded to the:-
1. PS to Spedal Secretary (Reg), Establishment Department
2. PA CO Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Seeimbiiy (Pollcyi, ^tabllshment Department
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To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secojidary 
Education Department, Civil Secretariat, Peshawar 

:} Director Elementary and Secondary Education Department

IMPtlCNED NOTIFICATIOI^ BEARINGnrpnPCFMTATinM AftAIN^T THFhi.
DATED 0fi/0n/202n. COMMUNICATED TOMQsnrpoLiryiEAAD/i-ai 2020

SECRETARY TO GOVERNMENT OP KHVBER PAICHTUNKHWA.- ELEMENTARV &
sEcoNDARV'EDu'cAfioN Department vide letter dp6/q6/2Q23. wherein it
WAS STATED THAT SUB RULE 5 OF RIll.E 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES._1989 STANDS
DELETED
Sii/Madam:-

Your Honorable authority promulgated Notification No. SO (Pollity) E&AD/l 
dated 06/oa/2020. communicated to Elementary & Secondary Education vide 

icih-; d.ued 06/(16/23 wherein it has been made mandatory to the employees to avail the 
irriM'iulion, otherwise, disciplinary action shall be taken against the employees. That, as per 
lUii.iiciilion No. SI) (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
|M'i>i:ii>iion was withdrawn and the Government of IQiyber Pakhtunkhwa Establishment 
Dopiu'inicnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pniiiiolion and Transfer) Rules, 1989 vide notification no S0R*V1 (E&AD)/l-2/2020 dated 
0fi-nil*2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Pc.shawor asked for guidance.reprding deletion of Rule 7(S) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In respect 
of which tlie Esuibllshmcnt Department vide Its lcttcr No. SO.(Policy) E&AD/l- 3/2020 
dnicil Peshawar the June 06th. 2023 directed the Directorate of Elementary &Secondary 
Ediicalion that Rule, 7(5) In the Khyber Pakhtunkhvra Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has bee'n deleted vide notification dated 06-08-2020 , 
and .ihcTufbre, no provision exists to define or forgo promotion and it Is obligatory upon 
L’wiy civil servant to accept prornotion under every’condition. That Directorate of 
I'lvniirniary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l•:sl.■1:lli.shmc^t «• Administrative Department vide No SO(Primary-M) E&SED/2- 
2/.\it|>ointmenl Huic/2023 dated 23-08-2023 to reconsider the amendment made in 

n'Khyiicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
a.'c ii hiid negatively afferted a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Uiroiiuratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
dciline or forgo promotion and those teachers who do not comply with the promotion 
oriliT of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 
21111.

1-
i »

'i

1:

Jt iS| therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
S&D/1-3 1-2020 DATED 06/08/2020, icpmmunicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the' Constitution of Pakistan and against the 
fundamerital principles of natural justice.

Dai. d .^_/(li/2n24
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

1' \Appellant
Versus

r\
\Cuverninent of KP & otlicrs

Respondents

1 (the Appellant)
do hereby appoint and retain 

%
MUHAMkiAn MUAZ2AM BUTT ASC. MUHAMMAD ADEEl

RASSAM AHMAD SlPDiOUl AHC

BUTTAHC .

&
AgsnriATRS np muaz7am law firm

ID iK't and appear for me irt-the above Suit and on my bchaif to conduct and prosecute [or 
dcieiid) thc'sanib arid allTiroceedings that may be taken in respect of any petition 

connected with the same or any decree or'order passed therein and Applications for review 

tu nie and obtain return of documents, and to represent me/us and to take all necessary
steps on my/oiir bchaif in the above matter.

1
I ai'.i ee to ratify all acts done by the aforesaid Advocate in pursuance of this AuthoriQ^.

I
I.

APPELLANT

/ ACCEPTED

■'i
fAD MUAZZAM BUTT . ^MUH

Advucift^uprcme Court Advocate High Court
I:

MADS IB$
Advo»to-i1tgh Court

.1

y


