i - FORM OF'ORDER'SHEET:
! Court of | _ . '
Appeal No. _ 7~00'2L_ _/2024 -
[ pate of order 'c'j}'&é}-'&}}thé}bfd?é‘é&i?hgs with signature of judge S
proceedings
16/10/2024 | The appqa] presented 1‘(}ciay by Mr. q.ML‘lham-mad '.
‘Muazzam Butt Advocate. It is fixed for preliminary hearing |
r =-bcf0_rc_Sin_glejBench at -Pcsh_&iwar on 23.10.2024. Parcha Peshi
given to counsel for the appellant. . -
By order of the Chairman
R
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto - , :
S.ervice A;ppeal No‘ 2 OD/? /2024~ -
' - - € f
Ameér Afzal Son of Zewar Shah, PSHT (BPS-15) |
GPS Dawan Shah Banda..Tehsil_Sakh_akot&Diétr!etMalakand L ! P T
o ) I - ..Appeflant .|
VERSUS R PRI

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. [‘.Ivil

> Secretariat, Peshawar . "y ..

2]. Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary
Education Department, Civil Secretariat, Peshawar _—_—

B N N

*

3) Dlrectur Elementary and Secondary Educatlon Department. Civil Secretariat Near MPA "
. Hostel, Peshawar

Pt reneseeds ...Respnndents

‘RESPECTFULLY SHEWETH: . .

1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher. . o
- Copy orAppolntment letter is annexed as Anngmu:e_a ‘ T

».
‘.
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Thiat as per I(hyhcr Pakhtunkhwa (Appuintment/ Promotion/ Transfer)  Rules,
1989, as well as'In vther sister services of the other Provinces and: Federation as
well, availing of promotion by the cimiployecs is always optional and the emplayecs
as a matter of right may avail of -forcgo their promutlon and the next cmployeu fn

' ';Cnlority list is to be.pramaoted. -

‘That sons crr;ployc(.'; spcciﬁcally have faregone their promotion as they could not’

serve in the arcas where there is oo facility of accommodation and no houses of

“their elders are available to look aller them.in ‘far-Mlung and sclitary mountainoys

hard -arcas, and as per Section 25 of per KP Civil Scrvant Act, 1973, rules to the
extent of terns and condition is framed by the Chicf Minister-and such promotion
rules are not made’ applicable with retrospective effect. The rules framéd are
published .in the Gazette notification and. part and ‘parcel- of KP Civll Servant
Anpointnfcnt Transfcr and Promption Rules 1989, .

That Goyernment of K.P without following the rules position m&ntxoned in Para 6
ahove promulpated Notification No. “SO (Policy) E&AD/1 3/2020, .dated

16/08/2020, ‘communicatéd to Respondent’ No.2 vide Jetter dated 06/06/23‘
wherein it has been. made mandatory to the employees’ to avall the promotion,’

otherwise, disciplinary dction shall be taken agalnst thc cmployecs. The Impugncd
Notification is rcprntluccd asunder- » .

“*Furthermore, those officers/officials who do not
- ‘comply with promotion.order of the competent authority

ar try to evade promotion through different means shall -

be proceeded against under Khyber Pakhtunkhwa Civil

. Scrvants (Efficiency Discipline] Rules. 2011, please®.
That as per notification No. SD {Palicy) {LI)A!)/}. 3/2020 datcd 06/08/2020, the
right of foregoing of promotion was withdrawn’ and the Government of Khyber
Pakhtunkhwa Establishment. Dcpartmcnt (Ilcgulatiun Wing) deleted Rule 7(5} in

the Civil Scrvant:. {Appointment, Prometian and lransfcr] Rules, 1989 ‘vide

nulification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020. - d

Copy of hnpugned notification No. SD [Pnlicy} EV. AD/1- 372020 dated 06/08/2020 -

is attachcd as Aunmm.ﬁ ) .

That thu I)m.ctnrau. al l‘ILmentnry & Scmndary Cducation I(hyber Pakhtunkhwn
I’cshawar asked Tfor guidance ' regarding delction of Rule 7{5) in Khyber
Pukllrunkpwa Civil Seryants (Appointment, Promotion and Transfer) Rules; 1989.in
respect of which ‘the respondent No. 1 vide its-tetter No. SO{Policy) E&AD/1-
372020 dated l’u.lnwar the June 06th, 2023 directed the respondent No 3
{(Directorate of Elementary & Secundary Fducation) ‘that Rule 7(5) In the Khyber
Pakihtunkhwa’ Civit Servants (Appeintment, Prometion and ‘Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020-and_ therefore, no provision

exists to decline or forgo promotion and itls obligatory upon every civil servant to
.aceept promotion under every condition. '

Copy of mpugned Letter dated June 06th, 2023 1s attached as Anncxure C >

‘That thorealter Lhe muenng was also held in the uﬂ‘tcc of ndditlohnl Secretary
istablishment on 06-07-2023 {0 which it was decided to examine the case properly

‘and submit a self-contalned/ consolidated case for onward submission to the

listablishment Bepartment far further necessary action.
Copy of Minutcs of MLcting datcd 06-07- 2[]23 is arached as&u_n_gxum_g

That the Respondent No.3 i-c, D:rucluratc af ki Icmcntary & Sccondary Yducation

Khyber: Pukhtunkhwa also wrote a letter to the office of Establishment & -

Administrative Depdrtment vide No SO(I’rimary-M) E&SED/2-2/Appolntment

Rule /2023 d_.lt.l:d 23-08-2023 o reconsider the amendment made in- Khyber -

- ..

»

\\
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Pakhtugkhwa Civil Servants {Appoinmlcnr. Promotion.and Transfer) IluILs. 1989 as -

it had ncgalwcly affected a farge numher of teachers and especially female teachers. -
Copy ufl etter dated-23-08-2023 is attached as Anpexinee E

That' I:I'.lc resgondenr vide Its letter dated 07th of September 2023 dirdcted the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary puidance has alrcady been provided to the department and thercfore no
provision cxists to decline or forgo promotion and those teachers who do not
comply' with the promotion order of the competent authority or try to evade
pramotivn  through different means shall be proceeded. under the Khybér

Pakhtunkhwa Civil Servant (Efficiency & Discipliae) Rules, 2011,

Copy tai'llupugncd lettor dated 07-09-2023 is attached as &mmzmm_ﬁ

That the petitiorer fee!ing a;,griwed filed Representation to the respundents in:

person, and also-approached to respondents through AP I'A' President but the
gricvances of the appellant have not sa far heen redressed.
Capy of Representation against the said natification is annexed asﬂumum.j_&_ﬂ

That fecting agarieved I'rum the letters d:lted 06-06-2023 and 07-09-2023 aad the

delction al -Rule 7(5) in the Kbyber Pakhtunithwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant
service ammal is rlcd an the folluwmg grounds:- -

-
v

GROUNDS:- Coa

Cayde

b

il

‘That as pgr various ]udgments it.is established and settled principle that executive
notifications cannat be given rctrnspcctivc effect A vatid Notification which confers
rights is .ulways applicable with prospective effect, however, f an amnndment
notification that adversely effects the [aterests of the employees or causes
disadvaniage to the employee is not: tenable in the cyes of law.. The nonl‘mdon/
guidance dated 06/08/2020 06/06/1023 arc liable to be sct -aslde.

‘That-thert are no terms and conditions of service mentioned in the appointment
order of the appeliant whereln, "avaiting of promotion is mandatory. It is further

submitted thpt emplayees in the past, have foregone: their-promotion along with

their posting. It is submitted that when domestic and other personal issucs do not

permit the employees/appellant to avail the promation order and in that case, the

cmployees who foregone thelr promotion, were allowed not to avajl the promotion
tor.a perivd or 04 years and on sccond refusal-the employees were permanently

debarred from avaiting the facility uf,pmmouun during thelr entire service. Hence .

the enmiployees himself/herself forcbear agonies of foregaing their promotions. As a
result, Jitdior to the appellant according to the order of seniority cum fitness afe
gruntcd promatian to nextrank. - .

‘That as per Civil bcrvant laws, promotion [s a kind of appointment which is always
opticnal to get prumotion or not, hence the impugned notlf'catlun Is void, illegal and

~-against the law and the same-to the extent of the appellant is Itahle to be sct-aslde

Thatitis furllu.r .suhm:tted that on account of grant of promutjon some employees
whe are spffering (rom severe medical ailment or facing acute domestic issucs
cunnot avail prumolmn with transfer in other areas, thcref'ure no employue-can be
cumpelled €o agcept the promotian compuisorily which is not héneficiat .to the

employee but if an employee does not avail and get benefit of her promation tt must
. be uptlun.ll for the émployees as to whether to avail or forego the benefits, Any .

prnmotmn wlthnut wlllingncsa of cmpluycc is illegal and linble to be setaside.

-
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- e ’ “Appellant
AFFIDAVIT: o .

I, {the appellant}) solemnly declare
thal,
"application are true and correct ta the
best vl my tnowledge and belief and

nothing has bueen muccw

{v'in this Honourable Cour

) '

» f‘
That non- .waillng of promotion and {orepoing thereof does not cause qus to the *
government exchequer and in consuquence nfl'nregulng pramotion, pave way to the
next em\lnyue in scniority, asplrinl, s for promotion could be promoted. -

‘Fhat the mpubncd promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory,: agalnst the law, pungent-and is a blunt
blow of hammer-on the rights of the appeliant. Itis not out of place to mention hore
that the appellant are teachers'and have to loak alter their children as well as ailing
decndent iamily members and in these circumstances in the | presence of tmipugned .
Nuuﬂcanun dated 06708 /2023 communicated on 06/06/23 would net be able to
serve in the th:partment and which shall omount to the snatchlng UI' bread and
butter af the puur employees ~ -

It -is,‘.therefore,. humbly prayed that on the -acceptance of
the instant Service Appeal; the impu'gned'Netiﬂcntion bearing
No. SO (POLICY). E&D.'1-3!2020 DATEI‘.‘I 06!08!2020, communicated
to Respondent Noz by Respnndent NO.1; vide letter’ dated
0610612023 may please be .declared and ordered to be strick -
down - hemg Void, Ultra vires to the c.-.mstitutinn of Pakistan'and*
against the l'undamental principles of natural justice.” . _ -

.. -~

l!t is .further prayei:l that no penal action as proposed and
envlsaged' in. letter dated 06106!2023 ‘may be declared as
unlawl'ul |llegal and without having any legal effect.

+

_Any. other rellef which this honorahle Tribunal deems fit
and proper in the circumstances,k of the case, may also be

granted to the appellant - é o

t
-

the  contents  of  furcgoing Through .

Duponent




BEFORE THE: SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

<

CMNo _ -P 0f2024 . . ‘ S " “ | .
In Refto | )
2024 K ‘ ..

Service Appeal No

AMIEER AF2BL
VERSUS -

e
.

Secretary to Government of Khyber Pakhtunkhwa, & others ., .

.. >

APPLICATION FOR SUSPENS[ON OF IMPUGNED NDTIFICATION'

'BEARING NO. 50={POLICY) E&D/1-3/2020 -DATED~ 06/08/2020 e e N
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO. LVIDE = ~° . - .,. ’
LETTER DATED 06/06/2023 TILI.. THE FINAL DISPOSRL OF CASE IN : -
HAND. . -
RespectfullySubmltted . L : -
- “
1. That the instant applicatlon rnay be treated as part and parcel of service appeal of Y
the appellant. “ = T .

»

2. That' the appellant has brought a good prima facie case. and balance’ of convenience
also lies in, l'avor ofthe appellant. . . ,

-

3. _That there is likelihood success of the appellant in the Iis. And if- the notiﬁcation AR
bearing No. So (Policy) E&on-a/zozo ‘Dated 06/08/2020, communicated to 4
Respondent No.2" by Respondent Noa,. Vide Letter; Dated 06/06/2023 ds- 'ﬁot : ' ’
suSpended the appel]antwould ‘suffer lrreparable loss. . T

4, That valuahle rights of the appellant ls involved in the case,

-

“In view of the 'reasons dtis humbly requested that the notification bearing No. So ST : N
" (Policy) E&Dj1-3[2020 dated 06/08/2020 communlcated to Respondent No.2 - by) ’
‘Respondent No.d, Vide Letter Dated. 06]06/2023 may klndly be suspended till the final ”
‘-,,disposal ofthe ‘main appeal inhand. © ~ R

wet " Appellant

P . - a

AFFIDAVIT o R

‘) [the appellant) do he”(elw solemnly
stated on oath that the contents of
. | foregoing application are true and

|- correct to the best of my knowledge
.| and bellef and nothing has. been
concealed therein - this' Honorable
Court. - ) c

Depcl_nent 9

-Muhammad Muazzam Butt

| Advocgte Supreme Court - 7 < - |

MuhammadAdeel Butt - swey o wa T
Advoeate High Coirt ~« "ot @ .
< e e

-~ " e



A\ b)
Pef_éf)_nal Information
Name: Al:'nir Afzal _
L . Designation: F,‘_SI.-ITI[BPS_-IS)
Work "P!ace: GPS.Gul Mugam
| Dargai =
* Department: . . EASE KPK -
(:oﬁtac,r,_,N_o._l.' * '_9_34593497'60‘/
ContactNo2.~ .. 03167710461
| N CNlc-iﬁo_. | 15401-3054446-3
’;‘: i B . | Addreés: " 'f\a;yar- Sak'h‘akd
REN » . CDistrict .
"t r.’Malakand KPK. .
-ﬁ'\?ﬁ.“?‘)
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! ) - Dist. Govt; NWFP-Proviaclal 7) " . '
) . District Accounty Office Malakand. )
Monthly Salnry Statement (July-2024) i ,
> Persoant laformatlod of Mr AMIR AFZAL diwfs of ZEWAR SHAH . STy |
. Personncl Number: 00240931 . CNIC: 1540130544463 NTN: ) . . R :
< Date of Birth: 30.03. IQ:M" Entry into Govt, Service: 21.09.1996 Length of Service: 27 Years 10 Manths 012 Days .
‘Empln)rme' Category: Aclive Temporary : ) _ - - )
Designationt FRIMARY SCHOOL HEAD TEACH 80002421 -DISTRICT GOVERNMENT KHYBE
DDO Coded MDS81-DY: D.O (M PRY) DARG ' : - X
"Poyroll Section: 002 + GPF Section: 001 Cash Ceater: 05
- GPF-A/C No:EDUMDD04751  Interest Applied: Yes GPF Balance: - 351 006.00
Vendor Number: - : _ L, . .
Poy und Allowances: Puy scale: BPS For-2022  Poy Senle Type: Civil - BPS: 15 _Poy Slngc' 23 .
B Wape type . Amount ‘\V:_lg_l.!type__ ' “ -~ Amount:- " - "
0001 |Basid Pay __ 69,460.00 - | 1001 { House Rent Allownnceds% - > | 3,524.00 ot
1210 | Comvicy Allownnce 2005 2,856.00  |1300 | Medical Allownrce o |-usoo00 - | || :
. |1505 | Charpe Allowidnce * . 40.00 1911 [Compen Allow20%(1-15)° ~*. | 1,000.00 [ | i
12148 | 15% dlmthel'All-ZOﬂ BS7.00 " 12199 | Adhoc Relicf Allow @10% - 575.00 -_! Elil-,
2316 } Teac ing Allowance 2021 3,224.00 2341 | Dikpr. Red All 15% 2022KP *:6,608.00 Do
347 |A 6,608.00 ~ |2378 | Adhoc Relief Al 2023 35% .-  23,618.00
o 2393‘ Adh R:ln:fAIl 2024 25% . 17,365.00 : - 2000 -
Dedudlolu Genem.l
' : Wn_g_ e type - Ampunt -_-Wage type Amount . ‘
+{3015 | GPF Subscription . -4290.00 . }3501 {Benevoleat Fund - .| _-1200.00
3609 }Income Tox - 6.064.00 - |3990 | Emp. Edu. Fund KPK ‘-133.00
4004 | R Benefits & Death Corng:' -600.00 - |- R 0.00
Deducﬂnm 3 Lnaus and Advnum- - . ’ .
. . - ot i
[ Loan. I "~ Dmrip!lun ] Principal amount l ! Deduction I Balance | ]'. lil Ii
) . ' . ) | . D L4
. - 4 ] i
~ Deductions | Jecome Tax ‘ b S !
Puynblc'. . ‘91.022.85 Recovered till July-2024: - 6,064.00 Excmpl:d 24'.’.5562 - Recovershle: 66,701 23
 Gross Pay (m) 137,235.00 / Deductions: (Rs):  -12,289.00 Net Poy: (m.) "*124,946.00
Payee Nomg: AMIR AFZAL e ,
Account N : 4607-1 '
BnnkDe )] HAB[BBANKLIMITED ZZIZZSSAKHAKOTSAKHAKOT SAK]-!A[(DT
.' Lénves: - . . Opening Balance: ’}\vnil,cd: Eamed: Bnlance:
. Permancat’Address: SAKHAKOT £ .
City: MA Nl_) . Housing Status: No Official .
Temp. Add _ e
City: - : -
. - , .- i
S ? AL
a#:!;m&m 1.2024/16:31:43) 2) Aﬁ cmounts are iz Mﬂupm 3) Errors & omistions excepted




SERVICE CERTIFICATE. )

. Certified that Mr. Amir Afzal S/o Zewar Shah has been serving in Ec'lucallo‘n Department
since 19.09.1996. At present He s serving as PSHT at GPS Gul Muqam Tehsit Dargal District Malakand.,

. SUB DIVISIONA{IZDU; OFFICER (M)

SUB DIVISION DAR(:'{A.I MALAKAND.
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. GOVERNMENT OF .
KKHYRER PAKHTUNKHWA _ :
o ESTABLISHMENT DEPARTMENT
* (REGULATION WING)

 NOTIFCATION
.Dated Peshawar the, 06/08/2020

.
r
..

In exerclse of the powers mnferred by section 26 of the Pakhlunkhwa Clvil Servants Act, 1973ll(lwher
Pakhtunkhwa Act Nu lell] the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in.the
Khyber Pakhtunkhwa Civil Servants’ {Appuintrnent Promotion and Transfer} Rules 1988, the fullowmg
further amendment sl‘ia!l be madse, namFIv-‘

AMENDMENT

in rule 7, sub-ruler {5) shall be delsted.

o

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
' : ’

'+ (ANDS): & EVEN DATE
Copy is forvsarded to :-

1. Additional ChiefSe:retaw. Govt of Khyber Pnkhlunkhwa Flanning & Development Oepaitment}
“The Senior Member Board of Revenue, Khyhier Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secremrv to Governor, Khyber Pakhtunkhwa,
The Principal Secretary to Chief Minister, Kh'fher Pakhtunkhwa. .
Ali Divistona) Commissioners In Khyber Fakhtunkhwa, ’ )
* All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. al KutonumousfSemi Autanemous Bodies in Khyber Pakhtunkbwa.
9. All Deputy Commlssianers In Khyber Pakhtunkhwa,
10; The Reglstrar, Peshawar High Court, Peshawar.
11. The Registrai, Khyer Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pak’htunkhwa Public Service Commission, Peshawar.
013 The Deputy Olrector (IT}, E&A Department,
A 14. All Section Officers in Estatilishment & Administration, Department. :
15. The Section Officer { Admin), Administration Oepartment with the request 1o arrange 20 gazcrte
coples.
16. The Caretaker, Administration Depanment.
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7 VIERT QqJ [{4veER .
W) e e ELENE YBER PAKKT . .
g, HERTARY AND SECOHOARY EDUCATIOH n';;;;m‘e‘] Hrr A
= - CIVIL SECRETARIAT PESHAWAR "

T -__—_-:::.:____;_ {Fienio N, 191-0223507)

'. .. . FnEO (PAmay MYEESEORGZIL -
i . Uated Peshaviat the Juns 26,2023

= TiaOlreclor - :

K Elementary, & Secnnd ' imen}
ary € .
Khyher Paihtunkhwa, }:ym:li:wcglinn et o
p {7 Pt

-

P2tz Ulzh Ktha L -
President " 2ifif >

; All Primary Teschor's Association, KP
)

Subject: \t:u DANCE REGARDING DELETION OF RULE 7{8} 14 (HYBER
~ - PAKHTUNKHWA CIVIL SERVANTS APPOINTMEKT, B oMaTio

AND TRANSFER) RULES, 1988,

{ am direcied lo raler o the sublec! notad ohove and lo enclose here wilth
3 telier of Establishment pepariment Lefler Ko. SO (Policy]EBAD/-3/2020 dated
o6 June, 2023 and lo stale Iha! fho sublect meeting {5 Io be hatd on 05 July. 2023 al
+4:00 AM in this depariment under e Chatmanship af Addliona) Secretary (Estab)
¢&.5E Depariment In s office.

You sare, therelore, iequasted lo dspuis 3 naprt-.'.sre-.nlali\wi1 of your

2,
raspeciive pepariment 1o allend the meefing o0 3 date, ime & venue as rinan!lnneﬂ

Bbove, plsas'a. | .

Enett "ﬁ o

{MUH MA(&ISHNOI
SECTION OFFIOER AIMARY

— —— brm——

AL

| .
- +" Copy {orwardeddo the:
1. PS o Secralan, £5E Department Khybet Pakhiynkhwe:

C/}y ' FICER FrMARY HALE
SEBT'DN oF .ﬁ-'f} 7’#&[]_.{'
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o \lh:leglhu regotding Ihe sublsct master v hald on 04072023 of 1100 AW

o ndey utmunsﬂp o! Additiona! Secrelory Eslobshmen! tn his aliice, The
luﬂowhg cllandad Iha m:eﬂnn.

' “.e -

_I” L *'W&li , ' BESIGNATION

"':.'.- 1 .

L : 2

i ; M, Paze) Wohid

Dopuly mmm Eslabtlsbmenl of Oiroclorale
Elamentory & Secandary €ducallen Dapatmant

2 ,m.muqﬁ; .

Piovincio! Prosdaal All I'fh'nu:lv Teochos ~
. Anacioflon

3| M1, Holnged Uttalr

Khybizs Pokhlunkhwa
' Goneral hﬂnlm APTA Pethawar

.

4 | muhammod shog,

o

e

Soclton Dlilzm {rdmary} £4SE peportmon) Civl
iuﬂclnllul ¥hyhur Pakhiunkhwo Pethovear

— —— —— —

The meeling starled vaih mcnlnunn komine m Ouron. Ihe chalt wetcamed

iha sodicippnts. The Depyly Dicclor [Eilnbﬂ'll‘lﬂlﬂl\ll o! Direcloraln of Hamantory 2
Seconday Educuﬂcn bzlalnd tha loum regm:ﬁng cgendo llam by detall. |

a Aller lmandhdru ‘dieyston i wa dadlded ihal Dl‘aclnmla al Bemantory &
secandosy Educolion Doposimén! moy examing: the cme popedy ond wbmll 2.
sell-cmlotnedlconsnltdalad cow I oaward submision lo Eslabllswm :
Deporiment lor Imlhm na:mm ocflon. Tt ey,

<« {M¢, Forol Wa
: * Dapuly Dbociest
ey * E&SE Ogporiman:.

(yu-, !n!nqﬂi uhuhj
Ganorat Eacrolory APTA
Peshowos

0
Ly

S The maenng anded with g vate ol. Ihanks from the "h:llr.

“

Movinclal Preatdent |
Rrimory Teachers Auociglon
- Ehyber Pathiunthvio

A

- Seclinn Oficer -Malo)
.E xportmant

{nhauﬂuhj
Addillonal Sacrelary {Efoblhmen)
.EASE Deporiment
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. A mesﬂns regnrdlng the subjact mam:r was hiold on 06-07-2023 nt 11:00 AM under
the I.':hnlrrrmnshlp of Addmnrlal Serretory Estabfisfimont In his office, The fu[hm!nu ottended
the meeﬂng

i
¥

S I NAME I . DEFIGNATIDN N ‘5 .
" 1§ Mr, Fazal Wnrld Deputy Director E:tubllshmnnt of mm:tnmta Elemnuwry &
M : Secondary Educstlon Qegartmont
-2 Mr. Azlx Ullah . frovinctal Presldum All Prlmnrv Teachers Axsociation:
. Kliyber Pakhtunkhiva
34 Mr. Rafugavidilah ~" - | General Sacietary APTA Peshawar
4. Muhammad ishag - Saction Offcer {Petmiiry) ERSE Oepartment Civll
N - Su:rutadal Khyber Fakhtunkhwa Pushaw-:r

.
-

Z The mcetlnﬂ started with recitatlon from The ‘Holy JQuron. The chatr wekomed the

Tat.
KN panl:lpants Tho anuty Dlrer.tnr lEmbll.shmmti af uh-c:tnrnte af Elzmuntnr\r & Suecondary
'Edumuun bﬂérud the fariim regarding apeqda ltem tn detail R
' 3. AFtur th{nndhm dlmm!nn & was dacided thnt Directorste, of Elsmentary & Sacondary _
Edumlr.m Deépitment may examina the casa prnperrv and submlt & self-
R mmheﬂmmuﬂdamd case for unward submisston 1o Estabithment Department for further
- necassury action. . -
L «Tha meeting ended with o vath of thanks from the Chalr, )
! Ey (Mr. Fezat Wahld) i < - T
T BT Deputy Director-a
- ERSE Dupartmun_t : '
: Provindal Prestdent .
! All Primary Teachers Assoclstion : .
Khyber Pakhtunkhvn " ot
. (Mr. Rafeqat Ullah) | -,
3 Benera) Secrptary APTA’
PRI Pashawar ;
: ", {Muhammad lshaq) - N
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. ' GB\{ERJ}!MEJE-‘T OFKHYBERPMCHTUN[{HWA
E.STﬁI}LISHWIENTDEFAI}TMENT',"1:' B
g No. sorpglicyjﬁ&aqliaaanzu e
Diuted Peshawar. the September. 07, 2023 A
’_ o ' \ I . . . » s I.‘ Q‘\ o ';. ' .
“The Secretary to Govemment of Khybier Pakhtunkhwa, ' o .
. e ¥ - Elcmentary &:‘Sm:ondnfyé-."c‘,ducn}inn Deparment. - R
. L _ - e et Cebh ot T P .
. ) . Subject:- ~ GUIDANCE HEGARDING DELETION "OF -RULE 7(3 * N THE
P —_ . * ° KHYBER TAKHTUNKITWA CIVIL SERVANTS (APPOINTMENT,
D&y 7, : - PROMOTION AND TRANSEER) RULESI198%, © &% -
’ Orar Sir ' P '\‘I" R -B.‘ - K .._ T r BN . ._“ '
g L I “am . dircetéd 1o refer ‘o your lener No. M&SEDF . .
'1ifﬁpﬁhi"‘““igl'.‘{_&|ﬂ"23-t_ialcd.?J.DB:JD!Jf,on the subject noied’ above and to Siate that -
. m;_ncs_s:lliy'gu_id'nncn has nln:;:dyhynch tendered to your gt";ad ofﬁcc_vidc'this department tetter of
o — . even No. dated ij-DQ;lQB {eopy encloscd). : ) R ' .
N LN . . . I "‘. . . t. ,' .‘- s . -.".'
= . . 2w s T s - Yours fithfully,
. . ) - ¢ - L -~ .
¥ t 1‘ -‘:-‘-‘_ ; - R I . “_. 5 2
;oL ) ' /. . ' o Sq::u'u 'erc(PaIIcz.-j.
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Lo GOVERHMENT OF KHYAER PARHTUNKHWA
I . " TESTABLISHMENT DEPARTMENT :
o - No. 50(Pollcy) E&AD/1-3/2020 _ ' i

Dotd Peshawar the September 07, 2023 K

" Subjecr:-

DnarSlr.

e Copyfnmurdt{dtnme

. {
To ' ..

The Secretary to qucrnmnnt af Khyber Pekthtynkhwa,
Elnmanr.ury & Ser:undd'n! Edumunn annnment . "

GUIDANCE REG.RRDING DELETION OF RULE 7(5). lN THE, -
ICHYB ER FAICHTLINI(HW& CiviL, SERVANTS [APPDIN‘['M ENT,
PRUMDT[DN AND TMNSI’ER} RULES, 1989, .

lam dlre:md tn sefor to your letror No, SO(Primary-M)/EESED/2- thppuintmcnt--

'Rulaﬂnza dafed 23.08.2023 on the subject nnt::d nhove and to stote that  nesessary
guldance has already been tendered to your good office vide this depurl:munt letter nl‘cvcn
No. damd 16.06. 2023 [cupy endnsed]

.Yours faithiully,

1. P5;to Spaclal Secretary (Reg). Esmhllshrnenr Depnrtmv.nr.
Z.PA Mdknnni&mmry (Rep-if), Establishment Department. -
3.PSto Deputy Seerstary (Pnllcy}, Estahllshment Department

. ViPadad-2073 ADIZULLAM VE GOVT CF

D I

Sectio)s Officer (Palicy)

. . Secrfon nicer (obicy} |
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1) Secretary to Government of Khyber Pakhtunkhwa; Establishrient Department,
“Civil S'cr:r’etariat. Peshawar . ; .

7) Secrctary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar g

4} Director Elementary and Secondary Education Department

DELETED - , ' _ ' o
Sir/ Madam:-- ' ;

. Your ltonorahic - authority promulgated “Notification No. SO (Policy) -E&AD/1
372020, dated 06/08/2020, communicated tu Elementary & Secondary Education vide
letier dated 06/06/23 whirein ithas been made manddtory to the employees to avail the
promution, othenvise, disciplinary action shatl be'taken apainst the employecs. ‘That, as per
natitication No. 89 [Policy)./EDAD/1- 372020 doted 06/08/2020, the right of foregoing of
promotion was withdrawn and the Governmint of Khyber Pakhtankhwa Establishment
Department {Repulation Wing) deleted Rule 7(S). in the Civil Servants (Appdgintment,
Pramotion and Transfer} Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated
06-08-2020. That’ the Directorate of Elementary & 'Sccondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance reparding defetion of Rule 7(5) in Khyber

Faklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect

of which the Establishment Dupartment vide its letter No. S0.(Policy) E&AD/1- 3/2020

dated Peshawar the june 06th, 2023 directed the Dircctorate of Elementary & Sceondary

Education that. Rule 7(S) in thé Khyber, Pakhtunkhwa Civil Servants (Appointment,
Promation and Fransfer) Rules, 1989 has begn deleted vide notificition dated 06-08-2020
and therefore, nu provision_exists to dgeline or forgo promotion and it is obligatory upon
every ciyil servant to accept promotion under every condition. “That Dircclorate of
Kiementary & Secondary Education Khyber Pakhiunkbwa also wrote a fetter to the office of
Establishment &  Administrative -Department vide No ' 50(Primary-M) LE&SED/2-
2/ peintment /2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkbwa Cwvil"Servants (Appointment, Promotion and Transfer} Rules, 1989

N it lad negatively affected 3 large number of teachers and especially femate teachers. in

the meanwhile, the department vide its letter-dated 07th of Scptember-2023 directed the
irecorvate of Klumentary & Sccondary Lducation Khyber Pakhtunkhwa that necessary
puidanee has already heen provided to the department and thereflore no provision,exists to
decline or forgnpromation and those teachers who do not comply with the promation

* order of the contpetent authority or tryto cvade promotion through different means shall

l::.‘ 1prm:f.-mlr:d undcithn Khyher Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules,
2011, ¢ ~ . . - .

it is, ht'herefl_:lre,:humbly prayed that on the acceptance of
the instant representait.ion; the Notification bearing ‘No. SO (POLICY)
E&D/1-3 1-2020 DAT{E_ﬁ_DEiIOB!_ZOZD, communicated to vide letter dated
06/06/2023, may please be déclared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles pf'mlaiurél justice.

Daedd _O8 16 312024 ' %""
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, BEFORE THE SERVICE TRIBUNAL PESHAWAR *

~-

/}Mee\' Mm

Vca sus
LI

Governent of KP & others °

v

| (fhé.Apggllaht)

do hereby appoint and retain )

to il ancd arlpcur fnr m

~

Respondents

¢ in the above Suat and on my hchall‘ to conduct and |1rust:cute (or

detend) the %anu. nnd-.lll prnc{.-t_dmgs that may be taken in respect nf any petition

l:unm.l:tcd with llu. -..nm: nrnny dccrcc or order rnsscd thercin and Applications for review

tn file and obtmn return of domments and. tu represent me/uq and-to take all necessary

steps on my/our behialf in the above martcr

1 asree to ratify all acts done by the aforesaid Advocate jn pursuan

I.\l.'

.

"ACCEPTED

!.
4

) T;giifwmi

' . ,APPELLANT

A?Jp&ll":mt ‘
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