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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

16/10/20241 'I'hc appeal prcscnlecl today by Mr, Muhammad 

Mua//,am Hull Advocate. Il is fixed for preliminary hearing 

before Single'Bench al Peshawar on 23,10.2024. I’archaPeshi 

given to counsel for the appellant..
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto -*

/2024- tService Appeal No.
r

Ameer A^l Son ofZewar Shah.,PSHT (BPS-15)
GPS Dawan Shah Banda, Tehsil Sakhakot & District Malakand ■

<r V • -
»»

............. j'Vppellant •
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
• Secretariat; Peshawar- * ' •

2) . Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary'
Education Department,- Civil Secretariat, Peshawar c •

3) ' Director.Elementary and Secondary Education Department, Civil Secretariat Near MPA '/.

f.-RespondentS’

i

1

. Hostel, Peshawar '
' *

SERVICE APPEAL UNDER SECTION 4 OP KPK- SERVICE TRIBUNAL ACT
IMPlir.NED ^NOTIPICATIOn'- BEARING1974. AGAINST THE'

V

NQ.SOfPOLICy>E&Ab/l-3/202n- DATED 06/08/2020.'COMMUNICATED 

• TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
tt PAKHTUNKHWA • - 'WAS STATED THAT SUB RULE 5 OF RULE 7 OF

~ l ' * * • * •. . ."V V .
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERVRULES.-

1

STANDS DELETED
••A

’ .
PRAYER: ‘ 11

S

• ON ACCEPTANCE OF INSTANT SERVICE APPEAL'. THE IMPUGNED

unTicirATlON/RRARINO NO; SO fPOLlCYl E&AD/1-3/2020. DATED

’’rrtMMiiMir'ATirn TO DRSPONORNT NO. 2 ..VIDE LETTER

. #« .

fiti /AQ fOtXO A

nATPn riA /riA77n79’-MAV RF-OFCLARED'AND ORDERED TO-BE STRUCK ’ . '• •
V*

DOWN RFIMO VOID-AND ULTRA'VIRES TO THE CONSTITUTION OE ' >•
■ V ^

PAKISTAN AND FUNDAMENTAL-PRINCIPLES OF NATURAL lUStiCE AND

AGAINST THE RIGHTS OF APPELLANT.

*

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL D^MS FIT ., .' *
a«

AND PROPER IN^THR CIRCUMSTANCF.S OP THE CXSE MAY ALSO BE

GPAMTFD TO THE APPELLANT. .

.6RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellmt as Primary,St^ool Head • ' 
Teacher. .

c

1.
•A.
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2. That as per Kliybcr' Pakhtuukhwa (AppuinCment/ Pramodon/ Transfer) Rules. 
1989, as well as In other sister scrvi.ces of the other Province and Federation as 
well, availing of promotion by'the employees Is alvrays optional and the employees 
3,s a matter of right may avail of-forego their promotion and the next employee In 
seniority list is to be promoted.'

3. That sonM cir^ployeos specifically have foregone their promodon as they could not 
serve in Uic areas where tlierc is no facility of accommodadon and no liouscs of 
their elders arc available to look after thcin.in'Iar-nung’aRd solitary mountainous 
hard areas, and'as per Secdon 25 of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are lint made applicable with rctmspccdvc effect The rules framed are 
piihllshcd .in the Caxcttc notification and'part and parcel of KP Civil Servant 
Appointn/ent, Transfer arid Promiition Rules lORO.

't. Tiiat (iQvcrnbicni of K.P without following the rules posidon mentioned in Para 6 
above promulgated Nodficarion No.’SO ,(Pol|q^) E&AD/l 3/2020, .dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein,it has been made mandatory to die employecs'to avail the promotion,, 
nlhcrwisc, disciplinary action shall be taken against the employees. The Impugned 
Nutificalinn is reproduced as under:* ■ . ►

1
'A

ai - •

"Furtiicrpiorc, diosc ofnccrs/ofncials who do not 
'comply with promotion ordcr of the competent authority 
or try to evade promodon tlirough different means shall 
be proceeded against under Khyber Pakhtunithyva Civil 
Servants (Efficiency Discipline) Rules, 2011, please?.

That as per notiOcution No. SD (Policy) /EDAD/l* 3/2020 dated 06/08/2020, the 
right of fiiregoing'of promodon was withdravvn'and die Government of Khyber 
l'aklitunklw%'a listablishmcnt DcpartmcnC.(Uogulodon Wing) deleted Rule 7(5) In 
ihe Civil Sci^ants (Appointment, Promotion and Transfer) Rules, 1989 vide' 
nulincalionnoSOR-Vi(E&A0)/l-2/2020dJted06*08-2020; ' •
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Amioxiira Q

i • '' *
6. That the llirecliirale of Elementary & Secondary Education Khyber Pakhtunkhvya 

Peshawar asked for guidance '.re^fding deletion of Rule 7(S) in Khyber 
Pal{htunh(uva Civil .^ryants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.s'pect of wfiich the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
.1/2020 dated Peshawar the {unc D6th, 2023 directed die respondent No 3 
(Diractoi'iiie of Erementary & Sccundaiy Education) Uiat Rule 7(5] In die-Kliybcr 
I’akhtuiikhwa'Civil Servants (Appointmciil,, Pi'omotion and Transfer) Rules. 1909 
has been deleted vide notidcadon dated 06*08*2020-and.,therefore, no provision 
e.xiscs to decline or forgo promodon and it l.s obligatory upon every civil servant to- 

.accept pninintion under every condition. '

fi.

7. That thereafter the meeting wa.s aLsu held in the office of Addidohal Secretary '
I-lstabtislimcnt nn 06-07*2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated ease for onward submission to the 
listablishmcnt Deparment fqr.further necessary action. .
Copy of Minutes of Meeting dated 06-07-2023.is attached asAnncxu'rc_D

8. Hiat the Respondent No.3 i-c. Directorate 'of-EIcnicntary & Secondaiy Education 
Khyber Pakhtunkhvva also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmaiy-M) E4iSED/2*2/Appolnimcnt 
Kiile/2023' dated '23*08*2023 to hicunsidcr tlic amendment made in Khyber
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(3)
t ' * •

Fakhturikliwa Civil Servants (Appointnicnt, Promotion and I'ransfcr] llyles, 19B9 as 
it had ncgalivuly affected a large number nf teachers and especially female teachers. - 
Cony of Letter dated-2.1*0B-2O23 is attached as Annexnrc E

i ' ' .
That die rcspbndcnr vide its letter dated 07th of September 2023-directed thc^ 
Directorate of iiicmentary & Secondary Education Khyber^ Pakhtunkhv/a that 
necessary guidance has already been provided to Che department and therefore no 
provision c.xists to decline or forgo promotion and cliosc teachers who do not 
ciimply with the promotion order uf the competent authority or try to evade 
lirnmutinn through difTcrent means shall be proceeded under the Khyber 

.I’nkhtunkhwa Civil .Servant (Emcicncy & DLscipliac] Rules. 2011.
Copy oflmpugned letter dated 07-09-2023 is attached as AnnextircJi

That the petitioner feeling aggrieved.-filed Representation to the respondents in- 
person. and alsn approadicd tu respondents through APTA President but the 
Kricvance.sof the appellant have notsn far been redressed.
Copy of Representation against the said notiflcatinn is annexed as Annexure-CAH

That feciing aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion uf Rule 715) In the Khyber Pakhtunkhwa Civil Servants [Appointment; 
Promotion and Transfer) Rules, 19B9; Che petitioners filed this Hence, the Instant 
.•leivtcc appeal is filed on the following grounds:* ■

I

9.

II).

11.

■'i

GROUNDS:- I:
a. That as Qgr various judgments it.is established and settled principle that executive 

nutiflcatiuns cunnot,bc given retrospective cffccL A valid Notification which confers 
rights is .always applicable with prospective ciTcct, however, if an amendment 
notification that adversely efTccts the Interests of tiib employees or causes 
iILsadvaninge to the employee is not tenable in the eyes of taw. The notificmtloh/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. 'I'haC'thcrf: are no terms and conditions of service mentioned in the appointment 
order ofihe appellant wherein,'availing of promotion Is mandatory. It is further 
suhniitted Uvat employees In Che past, have foregone tlieir>promocion along with 
their posting. Jt is submitted that when domestic and other personal issues do not 
permit the cmpluyccs/appcllant tu avail tiic promotion order and in chat case, die 
employees who furcgonc'thcir prumotion.wcrc allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire scrvlca Hence. 
the cmp|pyce.s hlmsclf/hcrself forebear agonies of foregoing their promotions. As a 
result, .jitriior to the appellant ac;;ordmg to the order of seniority cum fitness are 
grunted promotion to next rank.

c. That as pur Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the »mc-to the extent of the appellant is liable to be set-aside.

(I. That it is ftirther submitted that on account of grant of promotion, some employees 
who arc .suffering from severe medical ailment or facing ^acutc domestic issues 
cannot avail prumoliun with transfer in other areas, tlicrcforc, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial .to Che 
employee but if an employee does not avail and gee benefit of her promotion It muse 

. lie optional for the employees as to whether to avail or forego tlic benefits.'Any . 
promotion without willingness of employee is illegal and liable tu he .sete.-fide.

tv'-
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c. That non-availing of promotion and foregoing thereof docs not cause loss to the' ' 

government exchequer and In consequence nfroregoing promotion, pave way to the 
next em'^dyco rn seniority, aspiring for prumotldn could be promoted. ' -

r. That the impugned promotion Notilicatiun dated OG/OQ/2020 communicated on 
06/06/2023 is perverse, discrlminatory. agalnst the law, pungent'and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant arc tca'chen'and have to look after tlieir.chlldren as well as ailing 
dependent lamily members and In these ciroimstanccs in the presence of impugned 
Nutificatkih dated 06/08 /2023 cnmmunicatcd on.06/06/23 would hot be able to 
serve in Lhc dcpaitmcnt and which shall amount to the snatdiing of bread and 
butter (if the pour employees 9

It is,'.therefore, humbly prayed that on the-acceptance of 
the instant Service.Appeal; the impugned Notification bearing 
No. SO (POLICY) .E&0/1-3/2020 DATCO 06/08/2020,'communicated 
to Respondent-No.2 by Rospondeht NOt1,.vide letter* dated 
06/06/2023, may.please bo .declared and ordo.red to be struck- 
down -being Void, Ultra vires to the Coristi^tlon of Pakistan' and ' 
against the fundamental principles of natural justice.' . .

It is -further prayed that no penal action as proposed and 
erivis.agcd‘;in ■ letter dated 06/06/2023 may be declared as 
unlawful,-illegal and without having any legal'effect.

Any other relief, which this honorable- Tribunal deems fit 
an^ proper in the circumstances. of the case, may also be 
granted to the appellant. ■

'Appellant
AJk'lDAVrr:

I

1, (the appcilunt) solemnly declare 
lli.il the coiiluiils uf I'urcgoing 
:i|i|ilk-utiun are true .and correct to the 
best uf my Icimwleitgc anti belief and 
iiuthliig has been conceal^ tiicrcin 
li'iiin Ihi.s llonourahic Couryy''-

'nirough - »

Muham 
■ Advocal

Muozzzain Butt 
l^uprcptc Court

4

.Deponent ■'Vuhanmia
'igfl Courtfvocatt

I.
* V

J
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHtUNKHUWA ^
CM No

\ \
.♦P of2024 .

In Ref to
^ •

Service Appeal No 2024

VERSUS
\ 4

Secreta^ to Government of Khyber Pakhtunkhwa. & others . '
4

APPLICATION FOR SUSPENSION . OF IMPUGNED NOTIFICATION 
BEARING^ NO. :SO«(POLICY] ^p/l•3/2020 DATED 06/08/2020. 
COMMUNICATED TO RKPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE HNAL DISPOSAL OF CASE IN 
HAND.

»
Respectfully Submi^'d:-

1. That the instant application may be tested as part and parcel of service appeal, of 
' the appellant

2. That^the appellant has brought a good prima fade case.andrbalancepf convenience
also lies in favor^of the appellant .

e '
* * . r ' ^

3. .That there is likelihood success of the appellantin ^e 11s And if-the notification
bearing No. So fPolicy) E&D/l>3/2020 Dated 06/08/2020, communicated to 
Respondent, No.2'by Respondent* No.!.! Vide Letter! Dated.06/06/2023 ^s-not 
suspended the appellantwould suffer irreparable loss, .. ‘ *

• '* *•'* * ' >..* ’

4. That valuable rights of the appellant is involved in the case.

In view of the-reasons, it is humbly requ^^ted. that the notification bearing No. So ,
(Policy) E&p/l*3/202d d'a^'06/08/2020,^.comm'unicated to Respondent No.2 by^ '
-Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 

• .disposal of the'main appeal in Hand.

^4

•m . V

e>

6

■ Appellant . V
s*

i -*AFFIDAVIT . Through *
‘ I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true artd 

• cdnect to the best of my knowledge 
and belief and nothing has. been 
concealed therein - this Honorable 
Court.

.'Muhammad Muazzam Butt 
Advoi^ Supreme Court -

/
4

Muhammad'Adeel Butt * '
Advocate High Court .4

. tf.,' Deponent

t s

..

C r.*

) i••
« %

•);

<
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Personal Information
'i

Amir AfealName:
PSHT (BPS-15]

GPS Gul Muqa'm 

Dargai

EASE KPK '
- . 03459349760

Designation: 

Work Place:

4

Department: 

ContactNp.l. 

Contact No.2. ‘
• H

03167710461
« 4

t

15401-3054446-3. • 'CNICNo.
-4 -r

•W4< Address: Mayar Sakhakot 

■ District
: 'MalakandKPK.

rr^-
• j > «

*
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Dist Govt NWFP-Prtivlndal 
District AceouDti Office Malatumd 

Monthly Snlnry Statement (July>2024)

■\.

*

onnatlon of Mr AMIR AFZAL d/n/s of UWAR SHAR^PerMnni In 
Personnel f 

' OaleofBirt

I

iimber00240931 . CNIC: IS40I30S44463
1:30X13.1974 Length of Service: 27 Years 10 Months 012 DaysEntry Into OovL Service: 21.09.1996

Employnei t Category: Active Tmpomry 
Desigttaliot PRJMARY SCHOOL HEAD TEACH 
ODOCode Mb6Q8l-DY:D.O(MPRY)DARG 

■ GPF Section: 001

: 8000242l.DlSnUCT GOVERNMENT KHYBE

CosbCeoteROS
CPF Balance:

Poyioll Secdon: 002 
CPPA/CNo:EDUMD0O47Sl Inter^ Applied: Yes 
Veralor Number - 

Pay ond AUpvrances:

351.006.00'

scale: BPS For *2022 ,PoySealBType:Civil BPS: IS Pay Siose; 23

~WaEe type * Amount'-AmountWage tvne
House Rent Allowance 45% 3.524,0069.460.00 - 1001Basil0001 Pay- T*

Medical Allowaiice\ • IJOO.OO •2.856X10 1300Com ev AJtowanee 20051210
1.000.00 ICompco Allow 20%(1-ISVChat e Allowance 1911’ -40.001505■{» ■

I 1575.00 I857.00 ' Adhoc Relief Allow @10%15% ^dhoc Relief All-2013 21992148
Disnr. Red All 15% 2022KP • 6.608.003.224.00 2341Teac line Allowance 20212316

' 23.618.00AilhieRel A1 l5%22n>SI7) 2378 Adhoc Relief All 2023 35%6.608.002347
A(lh(cRe[iefAII202425% 0,0017J65.002393

. *
GenemlDednclloiu

Wage type -Wage type Amoont.■ AmountI

Benevolent Furrd -■ -4^90,00 -UOO.OOGPP Subscription 35013015
IncmneTo*'- • -135.00■6.064.00 3990 Emp.Eda Fund KPK3609

0.00R. Benefits & Death Comp;' -600.004004
•P

Oedueliotu Loans and Advaoeca-
li >-•1I

I Loan I Principal amoont Dednetton Balance : ' I.Dtstriptiop
. ♦. iI

Income Tai
97,022.85 Recovered till July-2024: • 6,064.00

Oeducilons 
Payable: - Exempted: 24255.62 - Recoverable: 66.70123

Deductions: (Rs.): •12489.00 Net Poy: (Rs.): 124446.00Gross Pay (ts.): 137435.00^V

Payee Nann : AMIR AFZAL 
Account Ni nbtf 4607-1 
Book Oetaib; HABIB BANK LIMITED, 221225 SAKHA KOT SAKHA KOT. SAKHA KOT

-■

'Lrrnvcs: Eatncd:Availd:Openiog Balance: Balance:
t.

Alli/W'.
Domicile: NW - Rhybru Pakhtiirrlthwa

. PermanenfAddress: SAKHAKOT
City: MAU KAND 

’ Temp. Add is:
Houang Slams: No Olficial

ICity; Email:
.1

.Oil ‘y '

•<* {768S9Q/26.0 JQ24/J6!3/!43) 2) A!H csBoxffUr otv Co Errcrt ^ ooiSoient GVfpffit
'' <9

J

» »

'9
> '7'
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■■■■^ ■<SERVICE CERTinCATE.

-«*.• ■ •

* :r • A l

. Certified that Mr. Amir A^al 5/o Zewar Shah has been serving in Education Department 
since 19.09.1996. At present He is serving as P5HT at CPS Cui Muqam Tehsii Oargal District Maiakand.

4

- :.:
SUB DIVISION U; OFFICEB (M) 
SUB OIVSfON DARGAI MAUKAND.

gDtlO •
p.n’U'’..V’"
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA, 

E5TABU5HMENT DEPARTMENT 
(REGUUTION WING)

MOTIHCATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khyber 
PakhUinkhwa Act No XVIII) the chief Minister of Khybcr Pakhtunkhvra Is pleased to direct that lathe 
Khyber Pakhtunkhvya Civil Servants (Appoinbnent Promotion and Transfer) Rules 2989, the following 
further amendment shall be madeTpamptyr*-’

AMENDMENT

In rule 7, sub-ruler |S) shall be deleted.

I\
CHIEF SECRETARY 

GOVERNMENTOFTHE KHYBER PAKKTUNKHWA
I

(ANOS); & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhlunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhlunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhlunkhwa.
5. The Principal Seaetary to ptief Minister, Khyber Pakhtunkhwa.
6. All OhrisibnalCommlsdoners In Khyber Pakhtunkhwa.
7. - All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The ReglstrafTtoiyBer Pakhtunkhwa Service tribunal, Peshawar
12. The Secretary, Khyber Paklitiinkhwa Public Service Commission, Peshawar.

'''• 13. The Deputy Director (IT), E&A Department,
14. AU Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

, 'I

9;

/
1

(WARDAH LATIF 
DEPUTY SECRETARY! >010)

V.
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\.i Miwura OP------------- !ClliEca»ntnct AWitCAitow suiMmm bv mb. atti uiuh
moviHaA^t R^ii^^qy igflcaHt associatiom twiai inKi^iriiwA
B86»flPH;l0_P^Dnni9Ki6F QUie jin w mg ewii smvAwttAwoiWTMgin; THAWFEa-HUtikuA^^ • ■iri«.t«*iwt..nvi^initu-i.i.

' A mee\lnB regoidr^ Ihe iubteci ntt>llBrv/(shddonQ6-07-2a23 oi )l£0 AM 
unde<''lhB CKAmamhlp'ol AddUonoi Seefelnv Eiloblhhmenl In Wi oincs. The 
leOowlng ollshded IhemuUno.

I
i

. •* •* j» * ; 'PaOMQTTON 1 r

t

i(
I.• •
t •• I

-■ liAMj ~\ SflJ OeStSHATION
I • Dopuiy bbsclu EitabllihnvBnl el Oiroclerale 

Elemetiiafv A lecondotyMucaDen Daportmgitl
~ ^tovlncW rcoUdsn/ All Mmov Teseheit ’

•'AitaetoBan
_____ llhybet rnthlunttiwo

■ Ceneiol leoelofy AHA rcihowoi 
Seelten OlOcei (Frtmtavl SAiE Bepdrtmonl CWB
iecteteilBlKtiybmmfcWunBhwpFeihcwm

t \Mf. pQulWaWd: 4

••• (
2 I Mf. Aih UliDh , ■ ! .

Ml. Bolaqgi UnolT3 5

:
Mohommod litagQ,4

I

2. The meeUng tlnled v^m (ecUollon liom.Jho Holy Oorest. Ihe Chob wetcomed 
Iha BorildppnU. Iha DbbuIv t&odoi ItilottiW^nirol OieclGiolo ol Samenteev t 
Seconded Edueollori tetalsd uiU laum reQe/^ ogendo Item h detdL

^ V
3. Aller intsadbdre dheuHton 0 woi decided Ihol tUreclofole ol Bem»nl«V A
Secondcuv EducoUon Dooculm^l may exoirtwj Ihe case pbpeily ond lubniU o, 
selliconltfned/cenMlWoled coie l» tmword tubmlolon , lo &l«*Khn^ 
Dcpotl'nenl lor luilhei necBiiaryaeDbn. ■

The meeling ended wllh o vile oMhonJa from Ihe Chair.
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MIMHrg PF THe MEgnNa_neGAHOIWe APPUCATtQM SUHMrTTPn ay mb ayw iitiAU 
rtiOVlWCfftt, PPESlPEWr A^ pptmW teachem assroA-now KHVBPa '
BESMBtNq OF PElEnoN oti nim yisl iWTHg civil ffiBVAwriflPPniMnMPt^. 
ftTBAMSPEB RULES IfiasL ^ _ i..., , , i,  ----------- u

J
4

- AmeolhiafBeordlnBthesubJectmattnrwashcUonOSm7-20ZaotnaJOAMuoder
tha piBtmioruhlp oF Addlttona) Scoenifv ErtabllsKmonl In hte offlee. -nio fbHowinij ottendod 
the meetins

I

\V

su NAME tI DESlSNATtOM
Mr. Foul Wa|ild1 1.Deputy Director EstnbUdiment of Dlractoni te Qonentsry &

Secondary EdueatlnnOepartment
Pruvlndal Pfesldoni All PrlmarY Teacher* Auoetation:
KhyherPalditunhhwa _________ ________ •
SeneralSecfetiifvAPTAPeshawar’ __________
SacUon Offlcex (Prifflory) EEUE Ocpertment QvU 
Scgetartal Khyber Pakhtunkhwa Pmhawnr

*. *
2 Mr.AxbUllBh

3 Mr. RgftqaoJibh -» •
Muhammad Ishaq 'd.

I

l.The.meetlnB started ivllh redtallan from The Holy Quran..The chair wetcomed the 
pa^clpantt. Tho Deputy Director lEstabllshm’oniJ of Olraetorote of Qcmentiuv & Secondary 
Edudtion brl^iired the fonim regardlns aoenda Item In detail.

3. After th^adbaro discussion It was decided that Dlreetorete^of Elementary & Secondary 
Educatim Department may examine tite casa propei^ and submit & sell^ 
contatned/consolldated esse for onward submission to Estab&dimcnt Department for further 
necessaryactlon. '

21 .

*

^Tho tneetins ended with a votb of thanks from the Chair.

A

(Mr. Fatal Wahl.d) 
Deputy Dlreetbr*! 
E&5E Dopartrnent

*.
I .

f

Provlndal President 
All Primary Teachers AssodatlDn 
Khyber Pakhtunkhy/a' A «

i

t

(Mr. RafaqatUUah) , .
General Secretary APTA’ 
Peshawar

t(Muhammad Ishaq]
Section Officer (Prlmery-Male) 
E&SE Oepoment

.,uI

I t
i

*.
1 i-- (Abdullah] ■y
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: OiiLdI an uia sccokoahy educatiok oepahtuemt . .
CIVIL SECflETABIAT i'EBHAWAH • • • •
.■ '(PhonoHpjgi.fl223^ ^ ,

~ »0. 5CUPflmwy.M)EaS£D/2-2/Appolrtine«5»ulB. fim 
Pediowar Dated 23'* Augim, 2023

*
: */i I

'i t
i

t •

.'t ■ ■Tho Gwiueor to Govt, of Khyber Pokhlunknws. 
EotoiilishmefTt £/iijininiiiioinn Dooaifntsnl, 
PoWtw/a/

;
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J
f I

I

. feUTPAUCE fteSABDtVs DELEnOH OFHUt.6
PBLPMtmiHH a TRANCPgH RUlJSSUBJECT:I »

.V • SEgVA'Nj fAPPPtHTHBHT.
\

Dsr Stf, I am directed in refer la your tetter fJo. SO(P«acyl/ EftAD/1-3/2020 dstisj 
Wr ^ 2023 ard to etae that alter ddailoh of rute 7(5) Khyter Pald^nkhwa CvO
Ser^'(Ae.prin^P«mDUon6Tfansf«MesW^^^^ .
0Rte«/ offlils' vfhc tto not camtfy y«h p^mpUnn order ol die como^ .

promteton.lhniuoh difTemm ^ shall be proceed under Khyter
f-gatunOn/a OvU Servant (Effidenc/ E MsdpllM) Wiles, 1011.

such i^anodons have totece ^ of
dv r^ »don vmh no resfdendal or Jrensi^ty. ^ 

ads'aivJ elder felto of motto-hi-bv. vd».reed core. In suth

attve effects on serricadenvcry.
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^c/la7/tead«rto(irimaiy5diool5.
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,he subject ruted-above tmd to'smte that 
■fBcc vide this deportment letter of _

'. g•>
. VOenr Sif^ X •» ‘vletter .No. ' 3•| 'am . dircetdd to reFw to .^ur 

■'2/Appbin[mcql-Rulc/2023 -dated ,23.0B2023i,on 
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• even No. dated 06.06^023 (copy cncJpscdl5_

» •c•;«
i)

■ -t t

Ir
d*.

» - ’ Yoiire (biihruUyi
r ■■ 1i

0
4 ter,(Policy).» * SecUOV

/. ^ .
* Ptulsl. Of »»vpn No & dote

Copy forwarded to the-
■ ' • I e rratTn-fRcal 'Establishment DeparUnaaV .

v»

<
4

P4 -
i.

s\ 2. >

VV. , 1: :

$



«

T•

, ‘s

99)
9

t

^ E L- ■I»
♦ S. '

COVEftNMENT OF KHYQEli PAItHTUNlCHWA 
'•ECTAHLISHMENT DEPARTMENT 

' No.SO(PoIIcy]E&AD/l-3/Z020 
Ddt^d Peshav/ar chc September 07,2023

'V r(
4

T J

"if. To

i •Tho Secrets^ Co G^vemmenC of Khyber Pokhtynlchwa, 
Elamencsry & Secondi^ Educodon Doportment

I • -
guidance REGAr'dINC DELETION OP RULE 7(5] IN THE 
KHYBER PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT,' 
PROMOTION AND TRANSFER) RULES. 1989.

*
t '

Sub|ecc*
I

i

DearSIr.
e I orn directed tb rofor to your letter No. SO(Pr(maiy*M)/E&SEO/2> 2/AppolnCinciit*' 

'kule/2D23 dated 23.0B.202'3 on the subicct noted above end to stoic that nescssnry 
guidance has already been tondered to your good oFRce vido thjs department letter of ever. 
No. dated 06.06.2023 (copy endosed).t

.Yours raidifulty.

. t
1

.■!
SocUo iOiTIcer(PaIiq')

%
I • • . Rnrltr. nrpuBn No ft darn 

Copy for\vardi/d to the:*
1. PS .to Special Secretary (Reg), Establishment DepnrtmenL
2. PA to Ad^6na)^ecretDO’ (Reg-IQ, Establishment Deportment
3. PS to Deputy Secretaty (Policy}, Establlidimcnt Department
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To.
1) Secretary to Government of KJjybcr Pakhtunkhwa,- Establishment Department,

Civil Secretariat Peshawar
2) Secretary' to Government of Khyhcr Pakhtunkhwa, lilementary and Secondary 

, I-ducation Department Civil Secretariat Peshawar
;:l) Director Elementary and Secondary Education Department

Siihipct! RKPRESENTATION AGAINST THE IMPUGNED NOTIFICATlOt^t' BEARING
wn gnrpniirviKAAn/i-3T2020. DATED

rnvPmiJMFNT OF ItHVnER PAKHTUNICHWA. ELEMENTARY &
nA/«n/2n2fl. COMMUNICATED TO

gRroFrAnv^Tn _______________________________
gprnNnAnv nnHCATtON-department vide eetter D06/nfi/2n2a. whereinji

gTATKn THAT gtlH hlll.K S OF Rlll.E 7 OF KHYRER PAKHTUNKHWA ClV-ll.
PROMOTION AND TPANSFERI nUI.ES.’1909 STANDS

WAS
SI-nVANTS fAPPOlNTMRNT,
nni.irrED *
Sir/Madam:-- -.oao/i

Your lltmomhlo • authority promulftated Notification No. SO (Policy) •l•.StAD/l 
:i/21‘20. dated 06/1)11/2020, communicated tu Elementary & Secondary. Education vide 

.tiled 06/06/23 wherein it has been made mandatory to the employees to avail the 
nniimitiiin othei-wise, disciplin'aiy action .shall be taken aRaimst the employees. That as per 
noliliciuinn No., S)) (P<ilicy)7EDAD/l- 3/2020 dated 06/00/2020, the right of foregoing of 
pruMiiiiinn was withdrawn and die Government of Khyber Pakhtunkhwa Establishment 
Dennrtmcnl {Ucgulation Wing) deleted Rule 7(5). in the Civil Servants (Appointment, 
Pnimiitiun and Transfer) Rules. 1989 vide notification no SOB-VI (G SiAD)/3-2/2020 dated 
06-011-2020. Thai ', the Directorate of Elementary & Secondary Education Khyber 
Pakiitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and .Transfer) Rules, 1989 in respect 
of which the Estahlishmenl Department vide its letter No. S0.(Pnli(y) E&AD/l- 3/2020 
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary 
l-diiL-atlun that Rule 7(5) in die Khyber. Pakiitunkhwa Civil Servants (Appointment 

' Promoiinn and Transfer) Rules, 1989,has be9n deleted vide notification dated 06-00-2020 
ami .ihereforc. no provision.cxists to dqcllnc or forgo promotion and it is obligatory upon 
every ciyii servant to accept promotion under every condition. That Directorate of 
I•:ll•numr.^l7 & Secondary Education Khyber PaklUuiikhwa also wrote a letter to the office of 
EsUihlislimcnl <*4 Administrative -Department vide No' SO(Primary-M) E&SED/2- 
2/A;ipiMntmcnf^inlt.V2023 dated 23-00-2023 to reconsider the amendment made in 
Khvlioi- Pakhtunkhwa Civil'Scrvants (Appointment. Promotion and Transfer) Rules, 1989 

'' '‘as it lunl negatively affected a large number of teachers and especially female tcadicrs. in 
the meanwliile. thu department vide its letter dated 07th of Se'ptcmbcr-2023 directed the 
Dircciorjte of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guitlance hn.s already heen provided to the department and therefore no provision.cxists to 

- decline or furgn,promntion and tiiosc teachers who do not comply with the promotion 
' orik-r of the' compcteni authority or try-to evade promotion through different means shall 

be proceeded under the Khyhcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2011. • -x A .

It is, "therefore,: humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
EaD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles pf natural justice.
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RFFQR^E THP ^KRVICE TRIBUNAL PESHAWAR

I V ." /^eec Appellant ' '
Versus

. •
I

Covurninuut of 1(1’ & otlicrs Respondents

1 (the Appellant)
do hereby appoint and retain

- MimAMMA»M>lAZ2AMDllTTASC.MUHAMMAPAP-EEk

nA<;<;AM ahmad siDPiouiAHC 

ACSnriATRS OF MUAZ7AM 1-AW FIRM - •

BUTTAUf,

%,

4 »
to MX and appear for inc in the above Suit and on iny behalf to conduct and prosecute Cor 
deicnd) the same and-ali-proceedin'es that may be taken in respect of any petition 

connected iWth the same p?any,'tl«rco or order passed therein and Applications for review 

tn rile anil obtain return of doaimenK, and to represent me/us and to take all necessary

!

steps on my/our behalf in the above matter.

1 1 aui ce 10 ratify all acts done by the aforesaid Advocate jn pursuance of ^ Autliorily. , »\ *
P •

I

.APPELLANT«

iACCEPTED
;

'ad MUAZZA-M BUTT .
Advocrit^iiprcine CourtI 0 'ft Advocate High Court-

PA \I-

i;
UIBAS5AM<HMAD^pm

AdvocaiiHfi^ Court . «♦ V
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