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’I'hc appeal presented today by Mr. Muhammad 

Mua/./,am Rull Advocate. It is llxed Cor pieliminary hearing 

belbre Single Bench at I^eshawar on 23.10.2024. Pareha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

I
f

Service Appeal No. y2024

Qazi Imtiaz Ahmed Son of Ijaz Hussain, SPST 

GPS Karimpura, Tehsil &'District Peshawar
.Appellant?

V
VERSUS V

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
'Secretariat; Peshawar

Secreta^ to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, P^hawar , .

Director Elementary and Secondary Education Department Civil Secretariat Near MPA • 
Hostel, Peshawar

1) 4

2)

3)
V *

.......... „Respondents
• 'i

■SRRVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
t V

AGAINST THE IMPUGNED -NOTIFICATION'* BEARING
;

1974.
NO.SQfPOLirv^PAAn/1.3/2020. DATED Q6/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS -CTATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
> >-l

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.
H • .

19flq STANDS DELETED '

*PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLlCYI E&AD/1-3/2020. DATED
* * J

Q6/Q8/2Q20. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
- • • _ .

DATED 06/06/2023.-MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA "VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IUST1CE_AND

AHAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCE OP THE CASE MAY ALSO BE
>•

GRANTED TO THE APPELLANT. , C

V ♦

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School * .,
Teacher. , ■ • ‘
Copy of Appointment letter is annex^ as Annexure A

¥
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2. ITiat as per Khyben Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees' is always optional and the employees 
as.a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some .employees specifically have forcgone.their promoOon as they could not 
serve In the areas where there Is no fadli^ of accommodation pnd no houses of 
their elders are available to look after them in-far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil; Servant Act, 1973, rules-to die 
extent of terms and condition Is framed by the Chief Minister, and such promotion 
rules ar^not made applicable with retrospective effect The rules framed, 
published in^the Gazette notification and part and parcel of KP Civil Senrant 
Appointment Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No.’ SO'.pPolicy) E&AD/l' 3/2020, dated 
06/08/2020, communicated tO'Respondent No.2 vide letter ;dated -06/06/23 
wherein it has been made mandatory to the empioyees to avail the promotion, 
otherwise, dlsdplina^ action shall be taken against the employe^ Tho impugned 
Notification is reproduced as under-

are

ix'-

. s.

. -"Furthermore, those officers/ofificials who do not
comply with promotion order of the competent author!^ 
or try to evade promotion through different means shall 

. be proceeded against under Khyber PaJehtunkhtya Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. -That as per notification No. SD (Poll^) /EDAD/1- 3/2020 datedi06/08/2020, the 
right of foregoing’ofj promotion vras withdrawn and the Government of Khyber 
1‘akhtunkhwa Establishment Department (Regulation Wing) deleted Riile 7(5) In 
the Civil Servants (Appointment Promotion and Transfer) Rules, 1989 .vide 
notification no S0R-Vl(E&AD)/lr2/2020 dated 06-08-2020. -
Copy of Impugned notification No. SD (PQiicy) BV AD/1- 3/2020 dkwd 06/08/2020 
Is attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

• Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. S0[PoIicy) E&AD/l- 
3/2020j dated Peshawar the June 06th, 2023 directed the respdndent No 3 
(Directorate of Elementary fi'Secondary Education).that Rule 7(5) in the Khyber 
Pakhtuifkhwa Civil Sprvants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted .vide notification dated 06-08-2020'and ,therefore.'no'provision 
exists to decline or forgo promotion-and it Is obligatery upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annoxure C

7. That thereafter the meeting' was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case.fbr onward submission- to the - 
Establishment Department for further necessary action.
Copy of Minutes of.Meeting dated 06-07-2023 is attached as Annexure D

I'hat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also-wrote a letter te the office of Establishment & 
Administrative' Department vide No SO(Primafy-M) EaSED/2-2/Appoincment 
Rulc/2023 dated 23-06*2023 to reconsider the amendment made in Khyber

\

8.
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• Pakhtunkhwa Civil Servants (Appointment Prociotlon and Transferj Rules. 1989 as ; 
it had negatively affected a large number df teachers and especially female teachers. '
Copy of Letter dated 23-08-2023 is attached as Annexure E ' ‘

9. •I'hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate. of Elementary &'Secondary Education Khybef Pakhtunkhvya that , ' 
necessary guidance has already been provided to^e departihent and therefore lio 
provlsii in exists to .decline or forgo promotion and those teachers who do not 
comply],with the promotion order of the competent authority’or try to evade-' 
pfomotlori -.throu^-. different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Scrvarit (Efficiency & DisciplineJ Rules, 2011.
Copy of impugned letter dated 07-09-202318 attached as Annexure P

* .
• » * k ^ •

10. That the petitioner, feeling aggrieved;'Rled.Representation to the respondents In 
.person,- and also approached to respondents through APTA President but the 
grievances of the appellant have not so ferbeon redressed.
Copy of Representation against the said notification is annexed-as Annexure G & H

11. That feeling aggrieved from the letters dated,06-06-2023.and 07-09-2023 and the
deletion of Rule 7(5) in-the Khyber Pakhtunkhwa Civil Serrants (Appointment. 
Promotion and Transfer) Rules>1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:- - ....

GROUNDS:-'

a. 'Ibat as'pcp various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid'NotiHcatioh which confers ' 
rights is always applicable virith prospective •effect, however, if an amendment 
nbtifleation that adversely effects the Interests of the eniployees or. causes' 
disadvantage to the employee Is not tenable.ih the eyes of law. The notification/ 
guidancedated 06/08/2020 86/06/2023 arc liable to be set-asideJ

b. That there arc no terms and conditions of service mentioned In'the appointment 
order .of the appellapt wherein, ayaliing of promotion is mandatory. It is further 
submitted that employees in the-pa'st; have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues domot 
permit the employee/appellant to avail the promotion order and'in chat case, the 
employees who foregone their promotion were allowed not to avail the promotion ■ 
for a period or 04 ycara and oh second refusal the' employees were permanently ■ ‘ 
debarred from availing the facing of promotion'during their entire service. Hence 
the employees himscjf/hers'elf forebear agonies of forcgoing.their[promotions. As a 
result, junior to the appellant according to the order of seniority cum fi&iess are 
granted promotion to;next rank.

c 1 hat as per Civil Sonant laws; promotion is a kind of appointment which is always 
optional to get promotidh or hot, hence thc'impugned notification is void, illegal and 
against the law and the same to ^ex.tent of the appellant Is liable to besct-aslde.. • *

. d. I'hat it is further submitted that on account of grant of promotion,isomc employees
who are suffering from severe iheciical ailment or facing acute; domestic Issues 
cannot avail promotion with ^nsfer in other areas, therefore, nolemployee can be - 
compelled to acccptithe promotion, compulsorily which is not. beneficial to the 9
employee but {fan employee does nor avail and get benefit of her promotion it must 
be optional for the employees as to whether to'avail or forego benefits! Any 
promotion without willingness of employee is Illegal and liable to be sctaslda

J:
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c. That non*availiag of promotion and foregoing thereof do& not ic
government exchequer and In consequence of foregoing promotion; pave way to the 
next employee in senior!^, aspiring for promotion could be promoted.

f. That the impugned promotion Notification: dated 06/08/2020 communicated on . 
06/06/2023 is pcryerse.-discriminaton'. a^inst die law, pungent and is a blunt • 
blow.of hammer bn the rights of the appellant it Is not out of placp to mention here 
that the'appellant are teachera and have to, look after their children as well as ailing 
dependent fbnilly members and in these drcumstances in the presence of impugned' 
Notification dated 06/08 /2023 cornmunirated oii 06/06/23'Would.not be able to 
serve In the department and'which shall'amou'nt to the snatching of. bread and 
butter of the poor employees *

It is, therefore," humbly-prayed that on .the acceptance of 
’.'the instant.*Service Appeal; the impugned.'Notification bearing 

No. so (POLICY); E&D/1;3/2Q20 DATED:06/b8/2020, Communicated 
to Respondent 'Nb.2.£by > Respondent NO.I, vide! letter'dated 

06/06/2023,'may please be declared and ordered’to be struck 
'down being. Void, Ultra vires to the'Constitution ofjPakistan and
against the fundamental principles of natural Justice.'

' ;. . 1. . .

It Is further prayed that-no penal action'as. proposed and ' 
envisaged in letter 'dated .06706/2023 may be; declared as 
unlawful, illegal and without having any legal effecL

cause loss to the
f,

4

t

s•K

•I

^y other.relief, which this' honorable Tribunal deems fit
ase, 'may also be

.
and p^rpper in-Jhe. circumstances of 

. granted to the appell'anL '

ipellantAKHIDAVIT:• «
. * ^

I, (the appellant] solemnly declare 
tli:il * the contents ^ of * foregoing' 
application arc true and correct to the 
best of my knowledge and belief and 
nothing has'been'conccajcd’ther^n 
from this Honourable Court ‘ tU.

i . -Through •S

1

Mubain im Muazzzam Butt 
Advoc^jgoupi^e'Court'

. «>

I
{ «

cDbnentV .
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BEFORE THE SERVICE TRIBUm KHYBER PAlffltUNraUWA'^
■ » , »•»*.

-P of2024 '
4

r«

CM No. »
%

InRefto

Service Appeal Net. y2024 •

• QftZXX^^ftZ AHMAr> '
VERSUS.,

Sccnaaiy to CovenunentcfKfayberPalAtimkl^ ftntitera .

APPUCATION FOR SUSP^SION OF IMPUGNEO NOTIFICATION ^ 
. BEARING NO. SO (POUCY) E&pf1^/2020-DATED (16/08/2020, 

COMMUNICATED TO RESPONpEtfT N0.2^ RjESPaNDENT N0.1, 
VIDE LETTER DATED 08/0^023!T(LL'iTHE FINAL. DISPOSAL OF . 
CASEINHAND. ^ ^ ^

Respectfully SubmitlEd.-
*****1. Thar the Instant application may be treated as part and parcel ofservlcs appeal of the . 

anteOant

V ,

u

A

2. Thar tfae appellant has brought a'gopif prim 6de caseand balance of conveztience also 
Res In &var of die appellant

3. ThattbeTslsllkellboodsilcoesso(tfae8ppc^tintiieUs.Andlftiienotillcatlaabearing/ 
'''* No.SoCPoUey]i^/l-3/2020DBted06/68y2020kCDnummlcatedto1l^ond^Na2 '

tv Respondent NoX Vide letter^^Oated 06/06/2023 b oot suspended die appdlant 
wouldsuBer irrepaiable loss.

f

4. That'valuableri^tsdfdieappellantbinvd’^lndiecase. .

1.- .!

4

a
■ j

r

In view of the reassmi, It b bs^ly reouested diat^tfae notiflation bearing Nk Sn 
CPoIlQ') E3d)/1^3/2020 idat^:C6/08/2020. commi^cated to Respondent No2 by 
Respondent Nat Vide Lctjer^l^ 06y06/2023;may U^.beisuspehded tiU the 

Rnal disposal of^ maln.^p^ ln,baD^

»

%

./$pell^
AFFIOAVm

I (the appellant) do herdiy solemnly 
stated bn oath thatthe eoi^ of 
foKffohg application are. mte and 
comet to tiie best of my kninriedga 
aud .b^ef and dothihg has beu 
concealed thereto frbm.ttib BownraW 
Court fiafc/JC

%
ihrough L

MtiliBTnrMdMtia«amPmt ,
' AltoateSQp^e&urt ‘'

'^^M^.>^^
•. uuiammadAdeelButt 

Advocate High Cooit

/
t

e
*

V .* •r
1 a

V

/ . •
4
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GOVERNMENTOF 
KHYBER PAKHTUNKHWA 

i ESTABUSHMENTOEPA/rTMENT 
{REGULATION WING}

«

VJ
I;

NQT1RCATIOM
..Dated Peshawar the;06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunlchwa OvU Servants Act. ISTaiKhyter 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber PakhturiMiwa is pleased to (jlre'ct that In the 

. Khyber Pakhtunkhwa Ovlj Servants,(Appointment Promotion and Transfer) Rules 1989,' the following ‘ -
• • • former amendment shall be made,;nampl'il?*‘'

f

•V

t

t
i AMENDMENTI

•h In rule 7, sub-ruler (5) shall be deleted.

«
.-r CHIEF SEQRETARV 

• GOVERNMENT OF THE KHYBER PAKHTUNKHWA
>

-4*

(ANOS): a EVEN DATE *

’ Copy Is forwarded to:*

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & O^elopment Department) •
2. .TheSenlor Member Board.of Revenue, Khyber Pakhtunkhwa:*'

- 3. AIIAdmlnlstrativeSecretaries to Govt of Khyber Pakhfonkhwa.' '
' .4. The Principal Secretary to Governor. Khyber Pakhtunkhwa.
' S. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa^

6. All OlvlsIorulCommisslaners'ln Khyber Pakhtunkh^.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. .
8. All Autonomous/Seml Autonomous Bodies in Khyber ^khtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Regl^r, Peshawar High Court Peshawar. .

' 11. The Re^rar, Khyber Pakhtunkhwa Service Triburtat P^awar
12> The Secretary. Khyber Pakhtunkhwa Public Service Corhmisslon, Peshawar.
131 The Deputy Director (IT), E^Oepartrnent ’ . * •
14. All Section Officers in Establishment & Administration, Department
15. The Section OfRcer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

!

I
u %

■

I:
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(WARDAH lATlf 
. pEPOTYSEDlFTARYi^OUCY)
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rV KHVBER PAKHTUNKKWA : ;
, .{;• ’ “*M^AflYAHD6ECOHOABysiUCA7IOHDERARmEMT

• • CIVIL SECRCTARIM PESHAWAR 
(Phono Nd.D91'922.1507]

•. ■ir:-/' • \
»

■ iiV*>*..* i

;

(I’oko (Prlmwy-MVEfiSEDR-E/ZOJS
Oalod Peshavra/ IIm. June 28i*.20?3I

V t
ITo:

'/ The Olre^v /■
ElemanlaA|&Secnmlaty€duc&tlonOepBftmenl j: ^
KhybeT'PaUhlunhhwo, Peshowsf.

Aziz Ullah ilhsn .
Pfesldenl -
AU Prfana^ Toachor's Aszodslion. KP

GUlDANtiE ppr/^nPl"''^ RU-lliiaJ”

TaaMcepH) RULES. iSBB. .

/I *.
•••*'

^ •»,
I I

1

•;•
Sublect:

»

\

tellB- Of Mabtehmenl DBiatoBbt blto M ^ ^:
a

I.‘i 06 June, 2023 an 
11:0D AM In l^ls deiWrtiAenl under the Chalfm

EaSEl3epafttnenl !nh^“fl'“-
I

I of youf
Honed—— —‘“""““T

tbove. pidasi. _

.■A7‘ 2.I,

.• t t
1iI

( } .
1/. ytggel-.AA I

/; «• •
‘4

IMUHAtfMAjU^^ylrtAUI
SECTION OFPO?BKPf’“^"
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V*
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c/]^.V I, i I I

SECTIO I
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■. Be A:
f\ \ • NBS0(Prtiiaiy-M]/BftSro/2^023

Datad Puhawartha Iuiu^2i*20U
Ir,.

• k »
i !■' ■=a’: r. \I' To I

% . !Tho Dlreclnr - j 
BlementBiy ft Second^ Edustlan Depaitmant 
Kt|ybBrPalihtunl(liwa,;Peshawar ■

Aziz UUah KHaii PmUent 
President ’ '
All Primary Teacher’s Assodstlon. Kp

CUIDANCB R^RWNO DBIBTION OP IUIIB7(5) IN THBKHyflBH 
PAKHTUNKHlVAayiLSBRVANTStAPPOINTMENT.PRDMOnON '
AND THANSPBRJ WILES, WB9.

. ’ I a . « »

«Uretted to refer to the Ribject noted above and to endue here with a letter of 
^blUhmcnl Ocpartmimt tc^r Na SO [PolIey)EftADA^/2020 dated 06 June, 2023 and to iteu 
ftat the subfect tneeUns Is to; bo hejd on 06 |uly, 2023 at 11:00 AU in this department Under the 
OiBlrronshlp of Addldonni SOTetary [Eitab) EftSB Departroent in his olHea

.*
r

r Ij
I

,* Subleeb i;

I-. ■
;■ >

I Z. You ore, thsiefora. requested to depute a rapresentaUve of your respective 
Department to attend the me'etlnB on a date, dtns ft venue os mentioned obove, please.- t

End:AA/ I« t\
\• •

• .J '* :

' (MUKAMAAD ISHAQJ 
•* SECnONdPFICBll[PRIMARVMALqtI

I
•*-v

Copy forwarded CD chu •

, 1. PS to Seerebuy. EASB Deputm^khybtr PahhtsnMiwae
t
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pf m w^t'fiiBi^^'
PBOVIHaft|. postlntuil......... ~«nnvi ■
RESAaPIHft n 
HAmfEapintyTBfl^

Amaeil

■-••••-.J . ApypcAnoH siiiwiTiWi nv .
Ml* P81UAHV irAfuc.. .-.-■-l■■■.^.!-^■"
QP am6«^ 1^ the etvil seavAHr uaRnunMEtn. paqiimioM t '

. '■‘i ’^ •■•. „■ T ■’■*■. *' •'' y±-^'
jlng reoji dlrig ihe iiiblacl moilw v;m htict on Q64^3oaa ol |S 

under Ihe Cftobrom^-ol Ai^Uonol Secrelory’EitoMihm'enl tn his olflcs. We
loItewingotla|wled_lh'«|meflilnB. , ; i . '

/I, I '* 
«•* 4

An
31TW ;

I

r *1•t •*
• I. -

I, 9
Vh

AfVlliJlftLI

• *
I I
! V •' *.rtAM8^r«i

•-V DeSICHATIQN<, •
. I •.- 1 s. - _ Deputy Obijdar etiahlbhmsnl el Dbeelsral^

.T. ElemonlajVi’Secohdoiv UucaHonoaparlf loni
Mr.'pontWohUl1 !i

1 vhDvlneln Prsudmt All Prtmoiv Teuerier*
■ AfibdollBn ' ., •

' . Khybet Pokhlurilitww ♦ * »
' CeneralSeeietafvAPTAFeihawaf ,

f• i].3 I Mr. ^ uUoh . j
r I

. •• i.■
I

• * J.
Wf. Baldgcl uun)j ; 
^hoAvnod

a r IV- <
•- SeellenaRlcai(ftlinoiy)EAaBbspB'(tnwnICMl < '

* SecfotmlclIl^arPoimUtnithwofBthowa»|

■ '

2. The m^ellriQ tiorled »rf'h leciloUon born Ihe Holy Ouiah. Iho chab welcomed . 
Iha oarlldi^nb. thrtf paDulv Uteelot [EtIobAhmsnl} of Obeclorola ol Ben enlory I ^ 
Secondary EdueonoA bilaled Ihe lorum regarding ogendo tlem bi deloQ.

X Alter Ihreodh re’tfuaislon'n was decided Ihol OlreclofolB bl Ben ontory *>
wbmll o 
dbhmeni

X ' 4
'l! <4 0t

■::
II

4

V *• • X .:
4

‘3
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.. ■ • -2. -ma,retina a^d v^th radtatfon fmm The Holy Qunu,. The chair wefcomed tl«
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necessary action. •
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Deputy Dtrsctor*!
SUE Depaitrnent

ProvIndBi President 
»• All Primary Teachers Assoet8|lon 

Khyfaer Pakhtunkhwa

I
I :

I
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Peshawar

S'
X t

sr‘.

1 (Muhammad Ishaq]
Section Oflleer (PrimaryMali) 
E&SE Department ■

I ri
I . -1 .

t
I ' t>v T

.1\t (
I

, _ • , (^duOqh] . ; . . k •

• i !.•
• IIA' *

to

. r.‘.
‘

j

t'

V

• I
I .

t .
t - »
I

. 1

/•

f

4

%\



t

•*

. : 1

:

i

tf>

t \ \:».
; •*

t. » •.
I► md i3 iA09 BA Hvrrazv CZSZ'CmdMI

'a I
t

• I

2#0«p»jq 5TO.9K iBf}rnjCl H
F^oy

I
L■yj ;•& 

r|i(. anjifD ^ ■ ji fto
«

:. . I
■•• ; Ir ( V«

1I : 1^ 7TW|dI jja^ad 5jl(
il^ares W4]_

f*w ‘•F- ^^8'3W7 ««*,-. ftipfejflj, ,• C/ (Tiflivjrn 
« 1 tliRAo-V P»Wp. ^L9 .H ■ ■
EWngt W. Ui a^ p»s a nm.--
fiAC^IJAD-uj '(S)t,it^

• . (JMl *^5PpB‘a) trt

•.

:r.. i

I". ^a?autrE-e^p,^ 

•;M9RtHg Wp+a«7>5
1

V. -! ,
: :■

(wp

•: *
•'I

, -ajlap.inB
.

»
•:; . \i

.'n
4

I :
)pjA 5pifiVN

1

•.t .*.
1.* »

.!
.1

I^i*
i

us«saj
: -'(n^ng

I t

•1
/.

■ f'Slp-t-ljll : ' ■"fTO'^iH)iW 
ua/nto^. . /.• I

Tfto.'Waaiawj ■ p, i^waiaH's"
' ■ ' ' -?l'a-' , !

V
-■•'C fK 0 ;u»if«a I•:••■ t

iQi, ' .*'
I ;.•-t I >.Jd; ai{rau:Qma ' :•

j.
•f .>

I/ f'»

•■■ 8-1. V'.
/•

:



w\l

t
j ■

tU

1 I a3i' I I
I '

V", t

■:W 5
V. *

i

I • I

POd AiM)D BA HvrrBIZV BO.i I •

1
• ' ;a * I t I I

I •»
•Vf.

I

iJ!• I

;; MJ.

atuipauiuiijJiilici 
'aoinaapa v iCnmuiRoQr.

(i-inv’sl ^vjAita w«hw .
I1

I V

•.
■ /

«pu)(7 0(K<f V 
oiliybiftteo

1

1 .,•asojBputa J®

‘lUpi^ ■

uo(i»3fi^4«pMis»<fnAui*o , 
(f-;v BPioJ t^amwnv ■

I ; t
I,I

4-i •M .. d

i.I
a^. C‘: :7

ud tiu‘jf»;t(niaiP8 iOrium pvs fonuid yo/flUfteqiiMI
1

^lOtuitBiJOdaQ
ibi/j
nofSf £nJ/iOU

< ■ao^n®"^ ‘‘1'
Ji nqpaijt syi ^ nquapm oi woptf isnj/ka niipA 

j ' 'p|q(njiuiy(iijlB?B7u*U9i^/)ssrtB3||iHybpf}d»0*9<to;ri i/C

9n9/atapij9tuo3/kttDiiJpt^\r
. nii’asiffo rpii ugffb arv to luiwpiptaas iaojsas laumoiVit lHiH 
^ J3pu\t pittf VfOt^O-f pnv fil ntBoja tifi fii'-PtV

TOi^w/w raJorowq«>«sV/z-Mra. 
bs'PN_ ^‘‘*1 vh' P"’^ '”^1 'n' ^ p**f®p*

' '' ! voiitpmSauaiimuaiiBtaoiirt* ta ttaouvo*!?
ii»iaadbtttaiBifp^tmvBpBaaiddijpfiom^ptpBi\antttajd\70Anvi>i>V>

.pu»W(ftJsa(0*«^ra?MWPW!»MroM/[7KffSl®i;®j>OSW V

S'

tjp^n uaa^ 
yiuonufcno 

7^1 u; vm •

' B IV •Ena ' •■

•'.•4V

<' • I
I

i
J ■

pffU i^Wnta/fa mtsm PW9» MTOW/UITO os^
tisi/9/nSfK; iuauuo^iUfnv>ini»i3aiuV{iBunDj09OQ|/b|B

*.
U] UOQ iVI ifau •

pipinjLn/ a:^ 13| ^ inaf pu • 
'a/Miit

(&
^•uw tU
ptapiHf^ 
ia{Obti:p 
iipat/lt«kvit 
■H»i>ap.‘PP
natiMOO Bu *

r t

I iP * I *f3uqpifl3 iCinnsn aqrRfi6WMqiqedtfK
0;u} an® p*ifM>n atpsoA mji u •uaa sip , i|Kl

■V:
S •■■II I

Jb ^JJii BfJ umap, luil ja pinsB Jiqijt m ittoutr gip *<11^ MpBi 
v^npakiCiauuiuoimmjpbafOB]fMetU3tn»i3iiiiii£l>»tipts5

I
I*•* / • i

•L'fJ/
■fMCi 'E'l

0jiS{g^Quaiu3t(fsu//e/«^ufaa20bpSBSjaar»aif83tap|n8rf r'
'TC0?-JM0P«PKlWr-//fi7K«yM-HOT'W W

ttqfmsiMtffioanip^/iiravnsjjsotvi 
piuyi(i^reptAtc;msniB^p«iiVir(fO05aiii47isuv}i^ b;

n^ ■??
••.■,! •

*• t-•.43-
Ii i

uipmtatmaiiJbpaMOjaeqiV sU joMvptfiiJtiiumitt 
01 iaa ssogo gam mUfia ni w nat-^i tarn if
/ff3ifl2!VgOr*ooi/j^ggV// ^oiPt ■VT V jtfu « |0{a 4 ' urn / '*

' .• . 1 '45^90
tisLtaaifuiTI^i a UVJHt -. j * ipoppts.

•. “iiwai/rtjwiW^W 4 091BC/ 
ViTiwatgaatiosnpgiCa ans^'y U aatg

• T. r .-ff;

I^:)■.•1 *.•i*. •fW iir ••
• V .*. . « A (\
V,

. <•
■;;r ____•s v • >•u

1 • •*,
O'pgPBrf• iW. . M I iV ■.••••I1 fhU m ^■' •%I-•.

-.■j::.-!■ /

' r'■ bi /



/ -!
, Cn

: ■ , • aB^i(JA(iy.Alffl S£OOKWJW aUaTJOM OEPAHTliOT 

-. CIVIL SECRETARIAT PEBHAWAR
(Phong HB.ogiTO3^

! Ho. SO(Pflmary44)E26S)/2*2/AppahitmentTfUi ^3o3 
Pedmw paled Z3^ Aiigi^ Z023

r

I

<1. f t * •l\K- i• / I**.•* r.

1 /• .[•
»

tt*w Sw ^ to OrA. ft Khyboi PoUitunWrJrt. 
Eots&ksh nonl 6 Mmmtrainh Ooparlnisnli 
PMhw/u' t

I

•; I

tUB PELgTTOH OP PIII-B .WSI IH Tl
rwgKT. PHOMannw ft trawspef

I B eWTLI I SUSECT:* nUfJJitnWCcSTIUj II i?nnOTTr«n3??E7 BULBS I
lam. IIt

a’ ' \’ <A, r
I■! I am directed to'refer to your Hler No. SCXPoOcy)/ EftAO/ 1-3 

tJ6r juM 20: 3 and to ctsie ttat gfcr deleOnn of nto 7(5) t^ber PaWit^
Seaw 0^ IntnSsrrt iPromotlon & transfer Rides 190) It has been InfimatBl
0ffloefS/c*AwtoI* not osmpIvvrlttiprimiBaan order of the asrnpetsrt '

diaD be proceed under Wiimer

/2p20 dated 
itwa-WI
Jiat'those '

;
I 1t

.*
•••;. !

Ttdtoi through dlfTwent means.cr/ to evade, proi
pgiihttrth'rro O-rU SefVarrt (Emdenc/a DisdpOne) Ru^

in ttta OBB^etlon'h (i submitted that in ^ eases

the saW.emendmrt may be reconAI^Jo tn®

ii!
of^rtmSfyi :■ In pita1

lev^ -rrho a*/^
, 1. t

■•■-v

I •1 I
I

I

I

in vV^f of
^ of primanf ^avxis.
3.- 1 I

*,? MU
S^OK OFF!I

1I

. copyfor/rardedpithc

y'

I I
I

,U1SECTOH m

I
I

{I

I > .I J

Se&pofl wilh CoffiSc&imer ; •;
I i;

5 <
t

.'1I (
II

\ If.
r f:I

; WUUMenUBUUAHVSOOVTCFPGU■/ 1.i

V. !(* V

I ! j4

r ,
t

. 3i

k
t



V

4

>*

'0

!
A

‘t *
>1

r
4

\i it
j»

I
I •/
I

I.t

• I «

r«bD,ty3ns-

^ -iS^ .iuas uf ^ ^ anpoaf
• W P-tfIVv^Dis rr 4. UDjpauupj

1• •

V

.*.*

>c-io ->w 'r.

A«•
*^ u| ■ •^ i ,

.!
j • t*

UX» .*.•

‘fH/jt 'k^al '.-Bf^ Of [^uv^ ■ ■

fDl^ -'/C^KZJI U339 W«>d

5’°^ ^ 4'It^P»*?P 9

•:
tI

I
<•( %

'$
I

?r - I

»v
••V1!

I •I
•. • I !

I} I
I!

<•*•.;I I.-.-.
:f: I % ':•

\ ■• it •XiS«90• • I I
J >t *

.njfny TO •

.*
i

\ . • /•J
UTiSng

1

•I

witfa^Sjujui^ fsuo 4MsuiJi^^ijj<|tip3'
I '■toTl(()anfif)tiyim|fli|^ ^ IwutuiAO^ |oj. (ii^Tas Bi^

. . »i

i
'\

I

I<
». ‘ •» i > d-

• Tto^^tsnfriyfK^ P?P^1 

' l^tj 035^3 (W*^««»Sf)»S'0Kl

[ I
4t

i
V

^'l: .\* •
i •• .*iI mI I•• u.., I :• Tf(i » /• •*.

4
j .

iXi-;o • vC. - «'V. • —* /•
's «

•, >> * 4.*^



•>

/

■■ ceV6RNMEST0F.KHW.EK,P^UN^A.,
ESTABLISHMENT-DEPAETMENT

No. SOfPolity)E&AD/1-3/2020 •
Dalcd-Pcshttwarlhc September 07,2103

1

c:i! 1. ,c t- 4

' Tltc Secreiojy ip Govemmem orKhyber Pnkhiun.khvva,
Elcnicnlaiy & Secondory Educodon DcpaflnumL
f^niDAWCE IMG/^RniNf! DELin:l0.li_Jir . "J™. ™
t^HVnRR PAfCHTUNKFIW^ SERVANT? fAPPOm-JY!-----
PROMOTION AND TRANSFERS RULES. ISBg.

Subjecu -cA
'cA

• V

Oejir Sir, Na .^niPn'marv-M)/E&SED/2-

2/Appoinlmqnl-RoIc/2023 doled'233)82023 on ihc subject noted above and Id siaie dial 
oiSance ),as alnmdy been icndeted la youreoed offiee vide ibis departmeni.le.icr of

I am (Jircclcd to refer to your lelier
;
«
§necessary gui

- even No. dated 06.062023 (copy cnclqscdlj_ I1
'll-'

Yours roIibiuJly,

. ^ irfPolkyJSecliq:

Fndst. Of »»ve° No & dale 

Copy forwarded lo-ihe:-
PS 10 Spcc-aJ Seereldf>'{Rcfi). EsmWishmenl pepnr^*.

1 PA 10 Addiiinnal Secreuo’fRcB-'')- Otpmvncnt
3 PS .ol)epoiyS«m:iar5'(n«l*J’J. r

I.

::s'
S'.i %•

%
N. . ^
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GOVERNMENT OF RHYDEP- PAKHTUNKHWA 

iBSTABUSHMENT'OEPAtlTMENT •
: No.SOCPolIcy]^D/l*3/202q 

DatftI Ptahawnr the September 07,2023
I'

• 4»
1
Ir .To

:•The Seeretaiy to Cqvcmment oFKhyber Pakhtunkhwa, 
Elam^nry & Suond^'Educotlon Ocpanmenb

< I ■
Sublecb • GlilDiwCE RECAROINC DELETION OF RULE 7(5} IN THE

KHYBBR PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
Pl^nOTION AND TRANSFER) RULES. 1989.

r.

t

••
:

Dear sir.

I am djrecttd to refer to your leOar No. S0[Prlmary<M)/E&SBD/2‘ Z/Appolntmfntf 
Ru)e/2023 coated 23.08.2023 on the subject noted above and to state that necdssary'. 
guidance has already been tendered to your good ofFIce vIda this department letbr of eveti 
No. dated Q6|q6.2023 (copy enclosed],

I

1

}

Voursfoithfulty^
. •;

I •• •.;
}

Scctio I ONieer (Policy)I

I

RnrlfiC. Qf even Mo & date1 s,^

Copy forwarded to thcf
1. PS to Spedal Secretary (Red, Establishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department.
3. PS CO Deputy Secretary (Policy), Establishment Department ■

;
i
f

: 1

t
:

Secdon nicer (Policy I:
i

•■t
t •

l\'‘ •• •
t•s

t

Si

*,
Alf^UtlAH vs GOVT CP PG4X

• .*

I

.*

X

;
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To.
1) Secretary to Government of Khyber PakhCunkhwa. Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Departrhent, Civil Secretariat;Peshawar
3) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST-THE tlMPlJGNED NOTlFlCAfTtON BEARIMf:
NO.SOfPOLtCYte&AD/1.3l'202P.=
SECRETARY TO GOVERNMENT OP tCHYBER PAIOTTUNKHWA. ElEMEWTARY fc
SECONDARY EPIJCATION DEPARTMENT VIDE LETTER D06/Q6/202'3. WHEREIM IT
WAS STATED THAT SUB RULE 5 OP RUI.E 7 OF KHYBER PAKHTUNKHWA CIVII.
SERVANTS fAPPQINTMEIMT. PROMOTION -AND TRANSFERl RULES) 19B9 STANDS

s

06/08/2020/ COMMUNICATED' TODATED

DELETED
Sir/ Madam:*

Your Honorable author!^ promulgated . NotlEcation No. Sp (Policy} E&AD/l 
3/2020, dated 06/08/2020; communicated to Elementary & Secondary Education vide 
IcitLT dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion,'othcrwisc, disciplinary action shall be taken against Ae employees, ’niat, as per 
iKilincailon No. SI) (Policy) /EDAD/l* 3/2020 dated 06/08/2020, the right of foregoing of 
pruiiiciiion was. withdrawn and the Government of IQiyber Pakhtunkhv^ Establishment. 
Dcpiirimcnt (Regillation Wing] deleted Rule 7(5) in the Civil Servants (Appdintmeiit, 
Pmniolion and Transfer) Rules, 1969 vide notification no S0R*VI (E&AD]yi*2/2020 dated 
06-08*2020. That the Directorate of Elementary & Secondaiy Education Khyber ^ 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Kh^er 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198^ in respect 
of which the liuiblishment Department vide its letter No. SO.(Pollcy) B&AD/l- 3/2020 ' 
dated Peshawar the |une p6th. 2023 directed the Directorate of Elementary & Secondary 
EduL-atiun that Rule 7(5}'in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’roniotion and'Transfcr) Rules, 1969 has been deleted vide notification dati^ 06-08*2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. ;tThat Directorate of 
Kk'inentary & Secondary Education i<hybcr Pakhtunkhwa also wrote a letter to the ofRcc of 

.Esuihlishmcht Sl Administrative-Department vide No . SO(Primary-M) E&SED/2- 
2/Appnlntmcnt Uule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (AppoIntmenL Promotion and Transfer] Rules, 1989 
us it had negatively affected a large number of tcachers'ahd especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of'Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and diose teachers who do not comply with the promotion 
order of the competent author!^ or try to evade promotion-through dllTercnt means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011. • i -

!

I..

It is, therefore, humbly prayed-that on the acceptance of. 
the instant representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, niay -please be declared and ordered to be'struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundanfental principles of natural Justice. [\ •

Dared i^/Q2-/7_n24 . ' . . *

■ ^

TtBbNi - OP
hoss/vtm ; .^ —
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

QAZT XMTIBZ AHK\Ai> 
Versus

Appellant

V i

Government of KP &-others
.Respondents

. I;.
' 1 (the Appellant)

► V

do hereby appoint and retain
. I

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..

BASSAM AHMAD SIDDIOUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend] the same and all proceedings that may be taken in respect'of any petition 
connected with the same or any decree or order passed therein and Applications for review

I * * . ' V '

to file and obtain return of documents, and to represent me/us and to take ail necessary 

steps on my/our behalfln the above matter.

i agree to ratiiy all acts done by the aforesaid Advocate in pursuance of this Author^. ^

APPELLANT

ACCEPTED

t

Advocqti
fAD MUAZZAM BUTT - - 
lUp^rejneCourts , /IT- Advocate High Court

\

!B. MAD^ID&I
Court

I
Advoi

fi'

S .
1 ! •


