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FORM-OF ORDERSHEET

Court of :
Appeal No. 1440= /2024

| . . e X .
Date of order | Ordér or oi'_ﬁér“[;-)roceedinés with s_lgn;wturt of judpe .
proceedings )

2 . | B 3 i L
16/10/2024 . | -
;/ / T'he appeal presented today by Mr. Muhammiad

Muazzam Butt Ad\z"(_)__c'cite._lt is fixed for p'rcl__imihary hearing

-before Single Bench at Peshawar on 23.10.2024. Parcha Peshi |

eiven.wo -counsel for the appellant..
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA *

Refto

T -
b :

Mohammaid Shafi Son of Fazall Subhan, PSHT
GMPS Hassan Ghart , Tehsil & District Peshawar

Z)

3)

[ S —— e Appellant
-VERSUS..

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil’
. Ser:retariat, Peshawar

'Secretary to ‘Government of Khyber Pakhtunkhwa, E!eme'ntary'.' and Secondary
Educat_ion Departiment, Civil Secretariat. Peshawar _ .
Director Elementary and Seeundary Education Deparl:ment:CMl Secretariat Near MPA

Hostel, Peshawar
wseRESpONdeEnts

aEs'PEC‘rFu'ﬂLY SHEWETH:

1.

That the: Respondents Depam'nent appointed. the Appellant as Primary Schuol Head i,

.Teacher” * - _ «
COpy of Appoinrment letter is annexed as Annexure A

Servjce'ﬂppeaan'/z? f; f2024;‘.' . C _
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A1,

" well, availing of promotion by the employees.-is always optional and the employees

' 06/08/2020, communicated to -Respondent . No.2 vide *letter dated 06/06/23

* otherwise, disciplinary action shall be taken against the employees. The impugned

. uecept promotion under every condition,

' "and “submit a self-contained/- consolidated case for onward. submission: to the . ‘

-~ H .

. . .

That as per Khyber Patchtunkhwa (Appointment/- Promation/ 'l‘ransl'er] Rules, .
1989, as well as in.other sister services of the other Provinces and Federation as et

as a matter of right may-avail or forego their promotion and the next employee in' =" °

seniority list Is to be promoted. )
, “a ’

That some employees specifically. have forcgone.their prorotion as they could not |

serve in the arcas where there is no facility of accommodadon and no houses of ~

thelr elders arc available ta ook after them in far-lung and solitary mountainoys *

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to.the

extent of terins and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. ‘The rules framed are .«™’

published in the Gazette notification and part and ‘parcel of KP_ Civil Servant * .

Appointment, Transfer and Promotion Rules1989. % . . .. .

ey

That Government of K.P without following the rules posioon mennoned in Para 6
above promulgated-, Notification No. SO (Policy) E&AD/l 3/2020, dated "~ -

wherein it has been made mandatory to the. employees to avall the promoiion, .

Notification is reproduced as’ under- .

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through ‘different means shafl
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efﬁclency Discipline) Rules, 2011 pleaﬁe .

Caw
That as per notification No. SD (Pollcy} /EDAD/l- 3/2020 dated 06/08/2020 the
right. of-foregomg of promotlon was withdrawn and the Government of Khyber
I'akhtunkhwa l-.stabllshment Department (Regulation Wing) deleted Rule 7(5) in
the . Civil Servants (Appointment, Promotion and Transfer) ¥ Rules, 1989 vide
notificatiun no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of lmpugned notification No. SD (Pelicy) EV AD/1-3/2020 dated 06/08/2020

is ateached as An.n.l:xul:ﬁﬂ .

~1

That the Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa
Peshawar asked for, guidance * regarding deletion - of ' Rule - 7{5) in Khyber
Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No.-1 vide its letter No. SO{Policy) ERAD/1- =
372020 dated .Pcshawar the June 06th,” 2023 directed, the respondent No 3

(Nirectorate of Elementary & Secondary I:ducatlon] that Rule 7(S) in the Khyber N .‘.

Pukhtunkhwa Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989 -

has been deleted vide notification dated 06-68-2020 and therefore, no provision

exists to decline or forgo promotion and it is obl!gatory upon every civil servanr to ~ ~
; g -

Copy of lmpugned J.etter dated-June 06th, 2023 is at:ached as Annexure C . \‘.
‘That thereafter, the meeting - was also held !n the office of Additional Secretary
Pstabl:shment on 06-07-2023 in which it was decided to examine the case properly

Establishment Department for further necessary action. ! i e
Copy of Minutes ofMeedng dated 06 07-2023 {s attached as Ann_ex,lme_n

- . - - V‘:‘Lt e g
lhat the llcspondent No.3 i-e. Durer:toral:c of Elecmentary & Secondary Lducatjon <,
Khyber” I’nl(htunkhwa .also’ wrote a lctter to the office of Establishment &
Administracive Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 'dated 23-08-2023 .to reconsider the amendment made: in Khyber -
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10.

11.

niv

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul_es: 1989 as
it had negatively affected a large number of teachers and especially femate teachers.
Copy of Letter dated 23-08-2023 is attached as Alnexure E

‘hat the respondent vide its letter dated 07th -of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber -Pakhtunkhwa that
necessary guidance has already becn provided to the department and therefore no
provision exists to decline or forgo promotion and thase teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rutes, 2011

Copy of Impugned letter dated 07-09-2023 is attached as Apnexure F

‘hat the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached-to respondents through'APTA President but the
grievances of the appetiant have not so far been redressed.
Cupy of Representation against the said notification is annexed as ﬂnngxgmg.&_ﬂ

fhat feclins aperieved from the letters dared 06-06-2023 and 07-09-2023 and the
deletion of Ruﬁc 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

Fl

I'hat as per various judgments It is established and settled principle that executive
notifications cannor be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the lnterests of the employees or causes
disadvantage to the employee is not tenable in- the eyes of law. The notification/
guidance dated 06108{2020 06/06/2023 arc liable to be set-aside.

‘I'hat there are no terms and conditions of service mentioned in the appointment
order of the appeliant wherein, ‘availing of promotion is mandatory. It is further
submiitted thal cmployees In the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issucs do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who forcgone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted promotion to next rank. ¢

‘hat as per Civil Servant laws, promotion is a kind of appointment which is always
optionalto get prometion or not, hence the impugned notification is vold, 'illegat and
against the law and thc same to the extent of the appellant is {iable to be set—asidc.
Thatit is further sub;nltted that on account of grant of promotlon, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avuil promotion with transfer in other areas, therefore, no employce can be
vompelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promation without wilhngncss of employee is illegal and liable to be setaside.

'
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- AFFIDAVIT:

I, (the appellant) solemnly declare |
thia
application are true and correct to the
best of my knawledge and belief and
uothing has bsgn concealed rgin
from this Ilonoundblc’Coun.'

That non-availing of promotion And foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

‘That the impugned promotion Notification dated 06/08/2020 communlgated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant, It is not out of ptace to mention here
that the appellant are teachers and have to lookaRer their children as well as ailing
dependent farnily members and In these cifcumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be pble to
serve in the department and which shali amount to the snatching of.bread and
butter of the poor cmployees
- '.

It is, therefore, himbly prayed that on the acceptance of
the Instant Service Appeal; the. impugned Notification bearing
No. SO (POLICY)-E&D/1-3/2020 DATED 06/08/2020, communicated
tc Respondent No.2 by Respondent NO.1, vide letter’ ‘dated
06/06/2023, may please be declared and ordered to be struck
aown being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.’ .

It is further prayed that no pen-al action as proposed and
envisaged In letter dated 06/06/2023 may be declared as
untawful, illegal and without baving any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances, of case, may also be
granted to the appellant. ;

the: conmtents of foregoing . Through

onent

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

. CMNo Pof202¢ '
In Refto ‘ ‘ ‘
Service Appeal No 2024

' I HEIIOD P
VERSUS ,

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMP.UGNED NOTIFICATION
BEARING NQ. S0 (FOI.IG'{) E&D/1-3/2020- DA'I'ED 06{08/2020,
:COMMUNchTED TO REBPONDEHT NO.2. BY RESPONDENT NO.1,
VIDE LETTER DATED WIIBIZOZ:S_ETIU. THE FINAI. DISPOSAL OF
CASE N HAND.

Respectfully Submitted:-.

1 mmemstantappumﬂnnmayhammdaspmandpnmelafserﬂmnppeal ofths -

appellant. -
2. Thaxthuappelinnthubmugh:agoud'pﬂmafadecaseandbalancenrmmnlmalso
lleslnfavnrufd:eappellant. i : :

1
- r-

3, That thera Is lkelihood siccess of the appellantin the lis: And §fthe notification bearing *

'

No. So (Policy) E&DII-SIZBZO Dated 06/08/2020, communicated to Respondent No2. -

‘by Respondent Nol, Vlde Letter Dated 06/06{2023 Is'mot snspcnded the appellant

would suffer Irreparable loss. v
4 ’l‘hatvaluabledghm oftbeappelhmlslnuulvedlnmem

In view ofd:creasnns,ltlshnmhlyrequmdﬂmtﬂm natlﬁmﬂnnbearlngﬂn.So
[Pullcy] E&D/1-3/2020 dated | 06]08/1020. mmmunimted to Respondent No2 by
aespnndenl No.1, Vide Lettar Dated 05/06[2023may kindly be suspended till the
final dlspnsal ofthe maln appeal in hand,

AFFIDAVITY
Through
. I(the appel]ant] do hereby mlemn]y '
stated on oath that-the contznts of
foregoing application are -trits “and

Advoﬂtn Supmme Caurt

-

mmmmahﬂto!mthlﬂﬂsl \ v
and bellef and nothing has been

cancealed therein from this Ho Mobammad AdeelButt .
Court % ' Advocate Righ Court
: ' eponant ) T .

W

it
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) Dist-Govt. KP-Provindnl
- District Ammb Office Peshavrar Dist,
Monﬂ_ﬂ_y Snlnysutemm {Jannary-2024)

Personal Information of Mr MDHAMIMAD SHJ\FI dhwis of PAZALI SUBHAN

.Personne] Number: 00048130~ CNIC: 1730114353053 NTN: 0
Ducumeh.ﬂlwlm . Enh'ymlonrLSeﬂicc 26.05.1994 nglhnfSuwu:ZQYumOSMm!bsUO?Dnys
" Employment Category: Vocationa) Temporary
Designation: PRIMARY SCHOOL HEAD TEACH 80696670-DISTRICT GOVERNMENT KHVBE .
DDO Code: PW6574-Sub: Dwrsiana]EdnmhmOﬂiw(Mn!c)Tmchshawnr
Payrol) Section: 003 GPF Section: 001 Cash Center: 20
. GFFA/CNo:EDU 042559 GPF Interest applied - GPF Batanee: . LITARS3.00 (provisicmd)
Veador Number: - N ) .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 " Puy Stoge: 24,
. _Wape type "___Amount : Wapetype - "Amoont
0001 | Bnsic Pey = | 71,440.00 | 1004 | House Remt Allow 45% KP21~ . 8.741.00
1210 | Convey Allownnce 2005 285600 | 1300 |Medical Allowance . 1,500.00 : .
1505 | Charge Allowance : v 40.00 2148 |15% Adhoc RelicTAIL2013 1 91800
2199 | Adhoc Relief Allow @10% §14.00 2316 | Teaching Allownnee'2028 ° 322400
2341 { Dispr. Red All 15% 2022KP 6,807.00 12347 J Adhoc Rel Al 15% 22(PS17) ) 6.807.00
2378 | Adhoe Relief All 2023 35% , 24.311.00 _ P IR
Dednetions - Geoera! .
- Wagg'm Amount |~ . Wags type -Amount
3015 mw 2429000 13501 jBencvolent Fund # | -1,20000.
3609 {income Tax___ * 4 -3493.00 13990 | Emp.Edn Fond KPK - 13500
4004 |R. Benefits & Deith Comp: 60000 * ' - 0.00
M.éﬂons'ilmm:nﬂ Adu.hus
[ Léun } - _Description. | _Princpatamonnt | Deducton © | Batsnes |

Dedncﬂms_-lquc‘l‘u' . o .
* Poyable: 54,64938 - " Recovered till JAN-2024:  23,525.00 * Exempted: 11661.83 Recovernble: 17,462.55

‘Gross Pay (Re):  127,258.00 - Deductions: (Re):  -9,718.00 NetPay: (Re):  117,540.00

Pnyee Nams; MOHAMMAD SHAR !
Account Number: 12436-1 -
Beak Detnils: HABIB BANK LIM]TED 221181 G. T.ROAD PESHAWAR. G T.RDA.D PESHAWAR.. PEEHAWAR

’w -
Leaves: Op:n.lngBalm Availed: Eamed:” Ba.lnnce:

Permanent Address: SDEO(M) PESHAWAR . . B

City: Peshswar £, Domicile: Nw-xhybu Pekhtunkhws Hoasing Status: No Officinl ’
Temp. Address: &
City: - . Email: ehnfijanS4@gmail.com

[ 3
twd in with APFM 4.612.9(37 )

Wmﬂ;m orcorskmcy l? NB2323/35.01.2024M0.0)

m%wcmm 3034/10:11:44) .




L (.bF.’EEQEL E.T?F.DIETBI .'EP ’EIOI.". o5l E@(MJFBIE’{‘R’!ﬁ?E?!.*‘}E‘}E.; . ;
: “  The fbllom.ng PTO trainad candidates.-of’ PF—S—Pesh—G
are he.reby .@ppointed as PIC teachers aga:.n-a! the newly created PTC
poata in the schools nated against each in BP5-7 plus usual allbwances .
as aﬂmisaible under the rules with ‘effect ir ‘m the date of their
taking even cha.rge in- the :Lnterest -of publa.c service on- the rolllwing.
terms apd conditions:~ o _ : \
B. Na.Her:l.t No. Rame/Father's name/ Schcol where.. - Remarks
: address/marks obteined eppointed
.—'....—._..r._.._J-'E.ETQ'.—.-.___.—-...._.-—.—::-- —‘- -'— -' .“._.’ - aEﬂInBt—
1a 1 Mobammad Nasin Alam s/o - ‘newly
'©*" . Mohammad' Yusuf Mian Gujar - ®IFS Ne.2 Yusuf ApdRaieq PIG
‘Peshawar’ 779/1200 .. . poat,, .,
2. 2 Habibullah s/o -
Mchanqnad -Igbal © .
‘AL a.n Oolony Peshawar GMPS Muslim Colony ..dd..
3. 3 Gulab Btmain s/o
-~ - - Gul Qaiﬂ'h N - S -
Afghen Col: n;y 746/1aoq_ GIPE Shinwari Garhi ,.del.
1}.. 4 . Hadbidur Hehman s8/o ’ . - i
‘ - Hazrat Mir, - . ‘
", Afghen. qplony Pesh ?44/'1200 ) GMF3 Bashir Abad - ,.do...
5. 5 . Ashfag ' Ahmad s/u . ' L ' )
Wt %" M habﬂt Khﬂn . - . >
*" Nefagi ,Peshavar. 743/1300. GHMPS Nahagi Pesh  .id0e...
6 .9 Hafiz Wisal Ahmed 's/o ) oo - i
Raﬁ Nawaz' Khan . : .
Letif Abead Pe..ihawar BATEED . .o
. 73quo GM2E Muﬂ_lim Abad PEBh .c.d.o.oo
7 8- Mohaumdd Tahir u/o - : : _ 1
Wali Mohammad . S
Baced Abad. Peshawar ., . e
727/1200 - _ GMPS Saeed Abad Pesh ..dp..,
8. "79'B-gabit 414 shen a/o S . .o '
‘e s 8edunid Sheh © : ’
‘ Wadpaga Peshawar . . :
. 722/1200 ' + *. . 7 GMPB Kukur Peshawar ,.de... = .}
9 M  Zilfigar.s/o . e T :
. - Farid Khan - )
Abdur Rahims Peahawar . o )
'?20/'12()0 : L MPE Duran Purs,  eesdOes...
12 M_hammad Shaﬁ s/o ' . -. T
Pd214 Subhan ~ : s . .~'
- H gain Town N "eshz_mar -
_ .. Mo/1200 S “GMI.: Yassen: Garhi Pesh ..d-..
Nete:- ' :
The appo:lntment orders of the oandidateo who are over age’sr
have pasaed PTC:from. other provinces wi .1 be issued ps amd
and when their upper age relaxatistsyerd fication of PIC - . Dl
cortiﬁcates arc made by the ooncerned authoritiea.
TEEL‘B..AHD_GQNP?QQP@ * " )
1. - The:above pointment‘s are pur- - temporary and liable . . -
' to. terminﬂgzor without asalgm.ng amrmgeaggs or - . T
pmnr :,cice. R L ' - .
\ . ( zee next FSs52 et e 9—-# ;'-5- ’
L \




. R R G ﬁmwm%mmmi}mﬁﬁmmmza imiﬁ;éﬁmﬁ{ %&mﬁ%mﬁfmmﬁﬁ%%%mmt
buoe - ‘ C agn-,-..E o : e,
. . Mo ‘... ’ . ’ e
_ 2. In pasc any -1 i-ne sandidaiepe :L.rhnnd ’to 1cave"-;he .
v ~ servioe he’ shall have %~ gubeit ~ne manths ‘:rior not:.ce -
_ . ... or forfeit one moaiks ¥ay 1:.- the G:vernment in Nieu '
ol . -- ;( ok . -- . o 't‘hPI‘q..nfb . . i o ."I " - __:..{
: L R _' No TA/DA TG I :Ls alls ..e_-:'. being’ first Fﬂnolntment T
' oo L b In. .case a valgidate faal Yo dwks mvins \(,hawre within
Ao . 15 days:~f the issus «f this Jrdep yhiz anpn:l.ntnent
S TR > 0 steu}l antematiczlly -..nmalﬁeu. . .
. ¢ 5o " No Jainigg time dg all-wed Lieerd what in abgolutely
o I . necessary for tranais.
' Ee. ~Oharge’ repﬁrt... chouls- e .,uhr. ttcd fo 211 comcerned
X .U 7. a%candiddtes shauld [:‘*‘ou-ce health ard age oertli‘lcate
e ' : .. e . . f@bm. the Civil Eurs efp Pus hav'"e mthin seven days’ ‘af the
. R T issueé nf this rvd.r. S _ _
s .2 8 ’.['he cand:.c.atu v‘l-mli o ‘u. .""n ﬂ "‘V“I‘ charge if his
Lo S -, age ‘is Tess: t‘lan ’lc. roars o crifeds 25 yesrs. .
I I Pa;'f scalr's and sn“wcns Tules arce subaect to the
y _ oot provisn.nn in acn: -»dance. 2% vith the order.s to be,passed
S o by.fths- G'\vernmf.”ﬂ., O 7 r.:Lm to 'L‘:Lme. : N -
o L . S ) ; ' . .‘Gmr.:hld Ahmad - -
. _— ) . : e ¥ ' .D.uu ict Fducatinn Oi‘f:l.ca"t'ld)
: ) N A i Prmary Peshawar. ..
Ensdt . g". //Z/ "')'/7 Snlh RFuseyiar. the / (‘
_ ' Py Tol T st and n/actl:on ta- tho -
e ST - e Director Pr.a.marv Educati-a l‘U_'P..Pt.shaws.r. - .-
-0 7T 2. "B/S %o the. S..crcl:arj' ,*c -5 INED I'ducﬂtl‘)n 'Department. '

: T LI Adonuntan‘t Gener«l . TWER 'F’Eqnd\m_.. ' - T o
~ o _ 4. Bub Dlum.unal Malcatior CRELca (I-;)Pe:ghav-:ar.. S
S oo et Se. Gandidatea 0'?‘.".2.¢-J'?'1.-- L o .

‘..'\_ N .. ‘.:‘_' o ‘.‘ 6. P/:E‘:Llpq '. . . . . n N ' \ .
Co ] : o . . Ac/ .

o _ R - e C E S st Ik,ucaé :{_n:m:(l")

. SRR ' A Pr:l.mary Pcshawar., -

' . - ] n R4 p »
r > !
it s - B &".' . - ¢
’ * - _ " = r R k
@ L]




o Bunuld

VAR

I}-‘-Hﬂwﬁl

1{1.&“
w3 \13‘35 ;I‘IIIHD

fmngnrnd':'d libl_m.lmut
ga1do0 “:1
v 7

o

pns
o uAUEIRTTA

0. um\uu;m‘]

%’0 3&“"1}“ .

v, '(sup¥) [k 1395 L. G
s [T} Cjﬂ_ﬂmel ‘:'!1:.-}5 “ 3 d'ﬁ A
“ld:ag w."

ul »
: '*{hyx_uﬁaaﬂ\vwe ‘.(".Ln'lsitb?n.a. -
s !.t.écz=h~mﬁ'r-ima:pdx 212G
f-’%ﬁl:,»\'ns-@muﬂuﬁs_;u:uq: | hEsy L W

Forwys3d M0 BN, mmna.nu\saﬁu w0
h"‘lﬁ‘m}'ﬁ"dﬁﬂ'ﬁ}&“ﬂ}ﬂ:ﬁb{m‘;’wg “fyrdaq WY 6
q_ﬁtr)‘i"!lt_s:-mﬁg sn0 A L eoouoiRY Y
tek :q&'i;)idg.ﬂua‘ _d”:'gpm o'suean 1Y vt
Wﬂlﬂﬁ“&".ﬁq‘l{}l un'ss oysst numswmw v
‘i--”.q‘(q‘:’l‘fmg.‘.‘.’iﬁ'lﬂlil -0} gipdiautd ),
““"imd"ﬂqﬁﬂ}{’dﬂ}ﬂ?n y K ::n:s jatiaupd
st 250D 8 m?"-"f!S ansfurwpy v
W‘“ i) L""S g,

ap 6868 = l!ajsuwj. pu;
mhni ;qx_ Uy u:,q: panp 9l posoayd & umlmqmtﬁﬁd )
J0 llm » rw ununnmpd To0f1) -
EL(:I UEA smn}uoq AV
-nglo tr?:"J.Pl 1528 I paua_;uaa ‘wramnd U140 uumar:n Hy U'LI:'UL 1
nrou8/ %u 'Jtu.-lll,\\\!lll'l,i llﬂ)l!(r
N.OIJ.VDTM‘I_. IN- .
i‘smawmu'm.nnn SN

: ENF WYY
v%ﬂxﬁgglﬂﬁwﬂﬁq&vggq

Jaa &Y
ﬂ“Wﬂmnag

-

- o

!

A Y
-

-4

e,




10

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

oTFicatio
Dated Peshawar the, 06/08/2020

In exerclse of the.powers conferred by sectlon 26 of the Pakhtunkhwa Chvil Servants Act, 1973[Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appolntment Promaticn and Transfer) Rutes 1939 the fo!lowing
further amendment shall be made, narth,r‘-‘"

B

In rule 7, sub-ruler {5) shall be deleted,

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
L,
Copy is forwarded to :-

Additional Chief Secretar'y, Govt of Khyber Pakhtunkhwa, Planning & Development Depattment)-
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ' :

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Al Divistonal Commissioners In Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khvber Pakhtunkhwa.

All Aulonomaus/Sem] Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners In Khyber Pakhtunkhwa.

10. The Reglstrar, Peshawar High Court, Peshawar.

11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .

12. The Secretary, Khyber Pakhtunkhwa Public Service Cummisslon, Peshawar.

13. The Deputy Director (IT), E&A Department.

14. All Section Officers in Estatlishment & Adminlstration, Depastment.

15. The Sectlon Officer { Admin}, Administration Degartment with the request to arrange 20 gazette
copies.

6. The Caretaker, Admlnistmtmn Department.

PO ND W W N

L ) - _ (WARDAH LATIF}
: : DEPUTY SECRETARY {POLICY)

B
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R EEERJMEM? OF HHYBER PARMTUNKHWA
Sy, ..‘.\} NTARY AND SECOHDARY EDUGATIOH DEPARTMENT
TR CIVIL SECRETARIAT PESHAWAR
gL {Fhono Ko.0919223507)
' Y070 Pimay MUEBSEOR G023 &
Unled Peshaviar tho, June 26,2023
T - : . .
S 'Ir;llwa Dlreclor C . . ¢
s smentary 8 Secondary Education Depament :
. Khyber Pakilunkhwa, Peshawat. P l.l g
' ‘__, " '.,-' 7 _.-/“'
- Azl Uiah Ithan PY Y/ IO R

Presldent
Al Primary Teacher's Associalion, KP

Subject:  GLIDANGE REGARDING DELETION OF RULE 7(811H THE KHYBER
' : PROMOTIO

PAKHTURKHWA CIVIL SERVANY PPOINTME
AND TRANSFER] RULES, 1388,

) am dlrecled (o reler to the gublect nolzd above and lo encloge herg will_1
a letter of Establishmenl nepanmaﬁl telter No, §0 (an;.y}esnnn-mnzn daled
06 June, 2023 gnd to'slate thal the subject mealing 1s o tin held on D6 July. 2023 al
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respeciive Department to altend
" fhova, pidass. |
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A meeting regarding the 'suhje::t matter \vas held on 06-07-2023 at 11:00 AM under
the Chalmanshlp of Additenal Serretary Estahllwmunt In his affico. Tha following ottended

the meeting . Lo
: . kS l‘
s [NAME ) DESIGNATION ¢ ..
1] Mr, Fozal Wn,'uld Deputy Director Estnbiishmant of Directoratns Eiem: Elementary & !
H Secondary Education Departmant
2§ Mr. Azfz Ullah Provinclal President All Primary Teschiers Association:
. - . Khyber Pakhtunkhwa v
3] Mr. Refagat Ullah Ganira) Secretnry APTA Peshawar :
4] Muhammad Ishag . | Sectlon Officer {PAmary) E&SE Department Chvil
_ . - Secratartal Khyber Pakhtunkbwa Peshowar ° :
2. Th,meeting started with redtotlon from The Haly Quran, The chalr welcomed the . '
participants. The Deputy Director (Establishment) of Olrectorats of Elemantary & Secondary '
£ducation tgr!:fnd thedarum regarding agenda Item In demil,
3, After threadborn discussion it was dectded that Olrectorate of Elementary & Secondary
Efucation Department moy examine the case propady end submit & salf-
contalned/consolidated cose for onward submissian to rﬁmhllshment Department {or further
necesvary action,
The meseting endod with a vota of thanks from tha Chalr,
{Mr. Faxat Wahld} e - ) N
Deputy Olrector-1 N - ..
ERSE Dopartment ' ,\\
Provindtal President . . . . .
All Brimary Teachers Assoclation : ol : . ] .
+ Khyber.Pakhtunkhwa T
{Mr. Rsfaqat Ullah) |
GannmlSemtarv APTA
Peshawar -
{Muhnmmnd lshag) - i . . . y
Sectlon Officer {Prlmary-MnlnI : . . T
ERSE Dopartment
T w
) I ) . . "
{Abdullzh) . L
——— R B B
!
AT TR
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DearSir, | N

L Endsl Di' t:w:n No & datc
) Cup} Inrwa:dcd w0 thew'

‘ GGV‘ERNMENT OF KHYBE
L5TAI BLISHMENT'DEPARTMENT

- . No. SO(Pohcy)E&AD!I-BHOZ{l '

Dulcd P::slmwnr the '-":entcrnb cr 07,2023 "

N

~ The Secrelary 0 Guvemmcnt nl'Kh_yher Pakhtunkhwn'
_ L'.lcmcman' & S-..Lnndury Edut.ntu:m Dcp..uum.nt. . L

KHYBER PAKHTUNI{HWA (
PRGMOTION AND TRA_HSFER} Ruu.:s, 1989,

lhc SUhJECt nuled a

3prpumlmé9l Rulc!"(l'z} dnlcd 13'03‘.2{123 an
our g,uurl afﬁce vide tl'us depm-lme.nl
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- . . _ PROV OT!dN nND TRANSFER) RULES, 1989, * v i| K
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. &(\"\U\\LIQ—-
To, . . X )
Civil Secretariat, Peshawar . . X
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
_ iducatian Drpartment, Civil Secretariat, I'eshawar '
3} Director Ilementary and Secondary.Education Department

Sir/ Madam:- . - .
Your Honorable authority ‘promulgated Notification No. SO {Policy) 'E&AD/1-
3/24:20, dated” 06/08/2020, communicated to Elementary- & Secondary Education vide
leier dated 06706723 whereln it has been made mandatory to the employecs to avail the
promotion, atherwise, discipliinary action shalb be taken against the employees. That, as per
notslication No. S {Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn ‘and the Government aof Khyber Pakhtunkhwa Establishment

Depiciment [(Regulation: -Wing) deleted Rule- 7(S} 'In. the . Civil ‘Servants (Appdintmerit,”

Promotion and Transfer) Rules, 1989 vide notification no SOR-VI {€ & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elcmentary & Seccondary Education Khyber-
Paklitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
* Pukhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol «ltich the Estiblishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Diregtorate of Elementary & Secondary
Education that Rule 7{5) -In the’ Khyber Pakhtunkhwa "Civil Scryahts' (Appointment,
Prownation and Transfor) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under every condition. That Directorate of
lleeemary & Secondary Education Khyber Pakhtunkhwa also wrote a'tetter to the office of

& Esblishment | & Adniinistrative Department vide No SO(Primary-MR E&SED/2-

L VTR

Zeinpomnement Rule/2023 dated 23-08-2023 to reconsider the amendment made in .

Knvier Pakhtunkhwa Civi! Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1 i negatively affected-a large number of teachers and-especially female teachers. In
the meanwhile, the-department vide its letter dated 07th of September 2023 directed the
ireJtorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided tothe department and therefore no provision.exists to
deckne or forgo promotion and those teachers who do not comply with the promotion

- order of the competent authority or try to evade promotion through different means-shall
e proceeded under the Khyber Pakhtunkhwa Civil Scrvant (Efficiency & Disciplinc) Rules,
g, o . ) ’ :

It is; therefore, humbly prayed that on the acceptance of
the instant representa'tioh;‘the Notification' bearing No. SO A{POLICY)
£20/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.’ ‘

Pared _/éﬂﬁ/zrm

- OB SHPEL.
7 SYp FARALE. SuBHAN

T . .

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, .

v

o
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. 'BEFORE THE SERVICE TRIBUNAL PESI—IAWAR

-

; L4

T MUW’}’W Sm . ) ﬁ;)pellént

2
= » Versus

24

4

Governmentof KP & others

) . SR - . Respondents

-

i (the‘Apﬁ)ellrz_lt‘\t)

do hereby appolnt and retain

. I\Jl
" rtouct and appcar for me in the above Suit and on my behalf to conduct and prosccute {or
deteud} the same and al} proceedmgs that may be taken in respect of any petition
conm.ctcd with the same or any decree or ardcr passed therein and Applications for re\new
to il and obtain return uf documénts, and to represent me}us and to take all necessary

steps on my/our behalf in‘the above matter.

Lagree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

¢ -

APPELLANT

"
¥

-




