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FORM OF ORDER SHEET
Court of

Appeal No. 72024

S.No, Dale of order 
proceedings

Order or other proceedings with signature of judge

1. 2 3

16/10/20241- • 'The appeal presented today by Mr. Muhammad 

Mua//am Bull Advocate. It is Hxed for preliminary hearing 

bclbre Single Bench at Peshawar on 23.10.2024. i^archa Peshi 

given.to counsel lor the appellant.
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BEFORE THE SERVICE.TRIBUNAL KHYBER PAKHjUNKHUWA
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Government of KP & others« :
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PAGESDESCRIPTION OP THE DOCUMENTS ANNEX 'I
I

4ti . 1-4I «Appeal aiul Vcrltlcation1 1-
I . 5Application for suspensionI 2.

sv*^
t I •

A.Copy of Monthly Solary account 6.-93. *

^ B.• ^4..,, Copy of notification No. SD, (Policy) EV AD/1- 
3/2020 dated 06^8/2020

-lo ■■

'i0c:5. Copy of Impugned Letter dated June 06th, 2023 •II^,> *
• i

D.C.. ! Copy of Minutes ofMceting dated 06*07*2023
* ... ....

7. i Copy of IjCtter dated 23*08*2023
---------------------- 3"—»-------------------------------------------- --------- :-------------------

Copy of Impugned letter dated 07*09*2023

I 1:
E. ■ |8;

. I
I* - F. 2.0 ^2,\I 8.
i'..

•i ■ I' 1’
G&HCopy ' of Representation against ^thc- said 

notification and representation. made by APTA 

President

■O-i9..«■

(
1

I

i xs-10.1 VVakalac Nama ¥K

¥ <
t

'f

% ADVOCATE 

Va* MuAUttm Ciult
I

»

•

T ¥

K
3

J

• \:

«

• '

t



\

y'
i - I'. - M

• Pa ge 11-
Ik

eT

BEFORE THE SERVICE TRIBUN^a KHYBER PAIfflTUNKHUWA f

In Ref to im72024Service Appeal No.

Mqhamiha'd Shafi Son of Fazall Subhan, PSHT 

GMPS Hassan Ghaii .Tehsil & District Peshawar
.Appellant

VERSUS .%

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
• Secretariat, Peshawar

« ♦ '

2] -Secretary to Government of Khyber Pakhtunkhvra, Elementary-’arid Secondary
Education Department, Civil Secretariat, Peshavrar

3] Director Elementary and Secondary Education Departrhent,‘Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
IOTA AGAINST THE IMPIIGNED''x NOTIFICATION REARING

• .
»1.

NQ^QfP0L!rVlE&AD/l>3/202Q.-DATED 06/08/2020. COMMUNICATED 

TO RRSPONDENT NO. 2 VIDE LETTER DATED 06/0672023. WHEREIN IT '

WAS STATED THAT SUR RULE 5 OP RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERVRULES

IRAQ STANDS DELETED

. t
PRAYER:

ON ACCEPTANCE- OP -INSTANT SERVICE APPEAL.- THE IMPUGNED
i'

NOTIFICATION HEARING' NO; SO fPOLICVI E&AD/1-3/2020. DATED 

(16/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023.'MAY BE DECLARED AND ORDERED TO RE STRUCK .

DOWN^BEINC VOID. AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

V

\ ' i
* ■ t■ AGAINST THE RIGHTS OF APPELLANT.'

It

ANY OTHER RELIEF. WHICH THIS.HQNOURARLE TRIRUNAL DEEMS FIT

AND PR0PER<1N THE CIRCUMSTANCES OP THE CASE MAY ALSO RE •

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents.Depariment appointed the Appellant as Primary School Hud : 
■ .Teadier." ‘ , • . • ' • ■

Cfipy nf Appointment letter Is annexed as Anne?hire A

•> '

1.

\ •***.
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. '.\''2. That as per Khyber Pakhtunkhwa (Appointment/-Promotion/ Transfer) Rules.

1989, as well as In other sister services of the other Provinces and Federation as ''
■ well, availing of promotion by the employees is always optional and the employees -v 

as a matter of right may avail or forego their promotion and the next employee In • 
seniority list Is to be promoted.

3. That some employees spccihcally have forcgone thelr promotion as they could not ^ 
serve in tlie areas where there is no facili^ of accommodation and no houses of 
their elden arc available to look after them in lar-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with, retrospective effect The-rules framed are •

' published in the Gazette notification and part and parcel of KP. Civil Servant * -
AppointmentTr3nsferandPrpmotionRuIesl989. ' . * ' ‘ -

That Coverhment of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l" 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide'letter dated 06/06/23 
wherein It has been made mandatory to the;:employees to avail the promotion,

' otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under-

.1 *
4

4r

P

\

p*

'I.
*

»■ 'V

- rti "Furthermore)' those officers/ofTicials who do not 
comply with promotion order of the competent authori^ 
or try to 'evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkltm Civil 
Servants (Efnciency Discipline) Rules, 2011, pleakc". ,

5. That as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the 
rigjit ofiforegping of'promotioh was withdravvn and the Government of Khyber 
I'akhmnkhwa (istablTshmcnt Department (Regulation Wing) deleted Rule 7(5) In 
the.Civil Servants (Appointment; Promotion and'Transfer)'Rules, 1989 vide 
notification no SORtVI (E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is atCHChed as Annevurg B »

6. That the Directorate of Elemenraiy & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked ,for^ guidance ' regarding‘deletion : of ' Rule-7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No^ SO(P6lIcy) E^D/1- *• 
3/2020'dated Peshawar the )unc 06th.'2023 , directed i the respondent No 3 
[Dircctonilu of Elementary & Secondary Education) that Rule 7(5) in the Khyber ^ 
Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06*08*2020 and .therefore, no provision 
exists CO decline or forgo promotion and It is obligatory upon every civil scri/ant to ^

. accept promotion under every condition.
Copy of Impugned Letter dated iune 06th. 2023 Is attached as Annexure C

7. That thereafter, tile meeting was also held In the office of Additional Secretary 
Kscablishmcnt on 06-07-2023 In which it was decided to examine the case properly 
and'submic a self-contained/'consolidated case for onward, submission- to the

r

,•

;•

»i

I
I •

''iw

(:•
Hsbblishment Department for further necessary action. ^ . ''
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

* i

^ , • • • . ' • ■ ■* -- ,

0. That the Respondent No.3 I-e. Directorate of Elementary & Secondary Education ^ 
lOiybcr' Pakhtunkhwa . also wrote a letter to the office of Establishment & ' 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appo{ntmcnt 
Kule/2023'dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as - 
it had ncgativciy affected a large number of teachers and especially female teachers, jI ^
That the respondent vide its iettcr dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber -Pakhtunkhwa diat 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shali' be proceeded under the Khyber 
PalUitunkhwa Civii Servant (EfTiden^&DIscipilne} Rules, 2011.
Copy of.impugned ictter dated 07-09-2023 is atbehed as Mn£KU££^

That the petitioner feeling aggrieved, hied RepresenQdon to the respondents in 
person, and also approached-to respondents dirough’APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Anncxure G.&_H

That feelig,", apo.ricvcd from the letters dated 06-06-2023 and 07-09*2023 and tile 
lidotion 01 Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners fiied this Hence, the Instant 
service appeal is fiicd on the following grounds:-

9.

10.

(:

11.

i\'-'

.1

GROUNDS:-

.1. That as per various judgments It is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notificacion which confers 
rights is always applicable with prospective eff^t, however, if an amendment 
notification that adversely effects the Interests' of the employees or rouses 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/20;23 arc liable to be set-aside.

I). That there arc no terms and conditions of service mentioned in the appointment 
order of the apppjiant wherein, availing of promotion is mandatory. It Is further 
submitted Uial employees In the past, have foregone their promotion along wi* 
ihcir posting. It is .submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility of promotion during their entire service. Hence 
iliu employees himsclf/herself forebear agonies* of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

‘I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optionalto get promotion or not, hence the impugned notification is vo(d.'illcgal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

.1, Tlipt it is liirihcr subjpitted that on account of grant of promotion, some employees 
wlio arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
[)c optional for the employees as to whether to avail or forego the benefits. Any 
pruinotibn without willingness of employee is illegal and liable to be sctasidc.
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That non^availing of promotion ^nd foregoing thereof does not cause loss to the 
government exch'e'quer and in consequence of foregoing promotion, pave way to the 
next employee in seniori^, aspiring for promotion could be promoted.

t. That Che impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to loolrafter their children as well as ailing 
dependent family members and in these dmmstanccs in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be pble to 
serve in the department and which shail amount to the snatching of-broad and 
butter of the poor cmpioyccs

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the. impugned Notification bearing 
No. S6 (POLICY>'.E&D/1^/2020 DATED 06/08/2020, communicated 
to Respbhdent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please bo declared and ordered to be struck 
oown being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

I. it is further prayed that no penal action as proposed and 
envisaged In letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.»•

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances. of t}>0^ 
granted to the appellant. /j j/

case, may also be

lant
AIM-IOAVIT:

I. (ihu appellant) solemnly declare 
(he- coiitL'iils of foregoing 

<i|ij)licuiion are true and correct to the 
best of my knowledge and belief and 
iiulhing has been concealed 
from this llonouiabli^ourt./'

Through
I;Muham Muazzzam Butt

;in

•A' lonent
.!

s- .

LL.M-

'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKH’niNKHUWA- 

.-P of 2024. CMNol

In Ref to

Jim

VERSUS,

Scarcta^ to Govemmentof Khj^erFabbtunkhwa. ft others

APPLICATION FOR SUSPENSION OF IWUGNEO NOTIFICATION 
BEARING NO. SO (PUUCY) EaD/1-3/2020 DATED 0^08/2020, 

■COMMUNICATED TO RESPONDENT NOJI^. RESPONDENT N0.1. 
VIDE LETTER DATED OS/O^OSSJTILL.THE FINAL DISPOSAL OF 
CASE IN HAND. !

I

Respectfully Submitted^ : *

L Thatthelnstant^pUcatioainaybetreatetlaspait'andpaicelafservlceappealorSis
• ' *

appellant

Service Appeal No.

1*

i
I. ■Z Tbattbe'q>pellantbasbroughta'gDod’pTlipa&clemeandbalan£eofconvenlenceaIso

Res In &vDr of the appellant '
• 1

3. TbattheralsIiheliboodsIccessaftiteappeQantfnQielisAndiftfaeaotlflcatlonbeaiing '
No. So CP0II9] E&D/1-3/20Z0 Dated 06/08/2020. anninunlcated to Respondent Na2

* •
by Respondent Wb.i, nde Letter Dated 06/06/2023 b ootsnspended dse appellant 
wouldsnBerirreparablelpss. [ S.

4. TbatvaluableTightsoftbeappellantlslnvolvedlDthecase.

In view of the reasons, It is iuunbly requested that the nodflotlon bearing No. So 
(Policy] E&D/1-3/2020 dated 06/08/2020,’comniunicated to Respondent No2 by • 
R^ndeniNoJ. Vlde U^erDatedOS/oe/ZOZaiW Madly be suspended till the 

final disposal oFriie main appeal in.baa^

I

ipellwt
••aAFnDAvm

Ibrougb
I (the appellant) do herdiy solemnly 
stated on oath fiurthe eostents of 

true -and
ButtMiitiainmadM 

Advocate Supreme Court
foregoing appUqutoa are 
correct to the best my knowledge 
and belief and notfali^ has been
concealed therein from this BqnpiB^ HdbminudAdeelButt . 

Advocate Rlgb Court

*

*
Court

leponent
i*



Dist-GovL KP'Provindal 
Dbtrid AccooDti Office Pesbawir IHst 

MoDt^ Salary SUteoent (Jaiuuiy>2024)

Penonal InfonBatlso of Mr MOHAMMAD S^FI d/ir/i of PAZAU SUBHAN 
PasooDd Number. 00048130 ' CNIC; 1730114388053 
Dale of Bnth: 02.09.1072^ . Botryinlof^Setvlce; 26.05.1994

If

NTN:0
Lenglh of Service: 29 Ycara 08 Months 007 Da)«

-
Employmeot Otegory: Voedloaal Temporaiy 
Designatioa: PRIMARY SCHOOL ISAO TEACH 
DDO Code PW6S74*Sob: Divisional Education Officer (Male) Town 1 Pesbswar '

GPFSectotOOl 
GPF Interest qjplied

80696670>DIST7UCT GOVERNMENT KHYBE

Payroll Secdon; 003 
. CPF AC No: EDU 042559 

Vendor Niimbo: •
Pay and Anowancai

Cash Center 20
. GPF Balance: 1,I72353JK) (ptovisiaBii)

•?,

Pay scale: BPS For-2022 Pay Seale T^; Civil BPS: 15 ' PayStiige:24

■■ Waeetvpe Arnonnt Wage type - Atnoppt
0001 Basie Pay • 71.440.00 Hoose Rent Allow 4554 KPir1004 8,741.00
1210 Convey Allownnfg 2005 Zg56.00 1300 Medical Allowance 

15% Adhoe Relief All-2013
. 1.S00.QQ

Charge Allowance150S 40.00 21481 918.00
2199 Adhoc Relief Allow @10% Teadting Allownnee~2021614.00 2316 • •3J224.00
2341 Disnr. RedAlll5%20221CP 6J07.00 2347 AdhocRelAI lS%22fPS171 6,807.00
2378 Adhoc Relief All 2023 35% 24J11J10 0.00

Dednettons • Geoeral

Wage type Ainennt Wage type Amonnt
3015 GPF Sohseifption -4Z90.00 3501 BcncvcdcRt Fund * ■ -1Z00.0Q

Income Tn3609 -3.493JO 3990 Emo Jdn. Ftn^t KPK -135.00
R. Benefits & Death Comn:4004 -600J0 • 0.00

•5

T)cdndSons> Loans and Advances

Loan I I Principal amonot V DedpcBon 'Description Balinec

• iBconc Tu
'Pnyable: S4,649J8-^ Recovered fill JAN-2Q24: 23^J0*
Grass Pay OU): ‘ 127458^ Dcdactfow (b): -9,718.00

Payra Name MOHAMMAD SHAFI 
Aceount Number 12436-1 '
Bonk Details: HABIB BANK LIMITED. 221181 G.TAOAD. PESHAWAR. O.TilOj^. PESHAWAR- PKHAWAR

Availed:

Exempted: 13661.83 Recoverable: I7.462JS 

Ne(Pay:(Ra.): lI7,54aM

r

Leaves: Openio^ Pfilinf*! Earned:

Permanent Addtesa: SDEO(M) PESHAWAR 
Ci^ PealiBwiu 
Temp. AddieSK

/ , Dt^dle: NW~Khyber PaUtmnkhwa HoQstng Status; No Official

City. Email: ehalijaii54@gmaU.coffl

*

• Bffen A cmiuiaju <SStiyjCSS^MWi/fO:)Si44}
. I
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' _ APPOINIMEN'I'^ . •• • '

■\fI

Vi

■• The fblldidag PTO trained candidates-of* PP-6-Pesh-6 
are hereby splinted as PTO teachers againsi; the nev/ly. created PTC 
posts in the schools noted against each in BPS-*? plus usual allBwances , 
as admissible imder the rules vdth effect i> -m the date of their 
taklhg oy» charge in the interest pf public service 
terms and conditions '

on-the 'fellewi'ng.
\
AB.Ho.Merit No. Name/Pather's name/

: addxess/marks obtedned
___ in PTC. •

P

.1. d liehaiiuaad Ns^in Alan s/o
. Mohammad'Yusuf Mian Gujar ■

■'PeBhawar:779/ia0O 
2. a tobibullah s/o

MobenlDad-Iqbal ■
. ' Afghan'Colony Peshawar 
.•.7W‘1200

?. 3. Oilab Busain s/o
-■* •: GUI Qaish •;

Afghan Ool-ny 7W':^00

School where-, 
appointed

Remarks

•“•■’against-
rare N.-.2 Tu.„f

pVat,.

GMPS Muslim Colony ..db..

CJIKI Shinwart Gar hi d»:.• •
fS

4, 4 • Habibur Rebnan a/o
Hazrat Hlr, - 

, Afghan. Qelon^.-Pesh 744/1300
5. 5 ’ . Aahfaq■ Ahmad s/o •

, Hghabat Khan
Nahaqi,Peshawar. 745/1200 -

6 - 7 Hafiz .Visal Ahmad' s/o '
Rao Nawaz Khan 
.tetlf Abed Puuhawar 
•733/1200

6 - Mehsiuma'd Tahly a/o'
Vali Nebammad 
Based Abad Peshawar . 

727/1200
•8. ■'T'J ^'Sabit All Shah s/o .

.--a.Junid Shah”
-Wadpaga Peshawar 
72^1200

11 Ziiaqar-B/o 
Parid Khan
Abdur Rahima Peshawar • 
720/1200

12 fiJ-hamiDad Bhafi a/o 
. Pazli Subhan'

- H sain Tcwh T'eshawar -• 
7^10/1200

'4*

Bashir' Abad ••• •
do...• •

GMPS Nahaqi Peah i;do * • • ♦

' oocyg^iasa
GMPS Muslim Abad Pesh ..dt

• r-

4.# »

7

GMPS Saeed Abad Pesh ,. .dp. *,

« «

GMPS Kbkar Peshawar ..dt • • •9

QiPB Duran Pura, d*• • •

' mr.- Nassan Garhi Pesh d*..■■Netej- « •
Ihe appolntm^.orters of the oand'idateo who are over aae er 

certificates are made by, the concerned authorities.
TOm5^ANp_cn^7Tgm .

1. The-above .Mpointments are pur- temporary and liable 
to. ■teri^nela.or. >ithout assigning any reasons or 
prior i^cice.

> ■" ( see next psgs .... f,— •**,

*♦ .



V • *- .>- ,Pag6„2 • • •■ ^- • ■
' •^M 'm' ^ . ' * ' k

2'. In pasc-auy,r.f hhe cai.3idat-'-;,«-: intond-'to leavc't>ie^
' scrvi'pe he shall eubar-b '■■ne. in^nths-pritir notice -

. or ,forf ol-fr one n;-v/iths ya7 tv tiie Government-in lieu,’ . 
thereof i. ' •

ft :< I .. • • 4 ./

? •i

3^ No ,^/DA {DG eto is all--7,-ed oeing f-trst appointment;
In-.oase a ta-xiidi-i.ts’ ryi-i t- •L'!'!:;-- ovrj’.-..charge idthin 
15 daya’of.vtbe of th.-:a ..'rder,hi3 appointment

- • • vd.ll *stai^ aut-aatlcaHy cnr.celied..4 - •!.

4 A5. No Joind^'iS time iu all-v.-SL! c-iiccpc v/hat io absolutely 
necessary for troL-.-^irn '• •

V V

, V •

6.. -Ohargc'rcports ohoulO be suhriittcd-'to; all concerned
'The'candiddte-s should ■pr'-'diree health, and, ago pertificate 
ftfoiB.-the Civil EuriTO'^h;Poshav:ar .ivithin seven days'of th^ 

....... ' , . issue of this . rd'.'r..' \ '
The candidate sh-'jiild n:t b.:-. han’^^ over charge if v»-i p 

, .a'ge.'is less-than 1c;yeara -. r o::..;eeds 25 years.-
, 9.1*: ' -Pay scales' and services rules are subjeot-to the

• -prc)-v±sion in acordance .v.ith the orders to be„pasaed
by-rthe- Gwernmc'-d .-jT fr- m •time' to time.

I* «•*%
8.

*
r .

.'Ciurshid, Ahmad ■ - . 
biatrict. Education OfiicorrH) 

Prim§try Peshawar.^,.
/l'r.u..!i >..s‘:i'; var the / /it;

C.-.py”i-o:.‘ r-u^ rmabi :inc! n/action tri thos-'
1. Director Primziry }i)duc.atr!.-h,Wj'.P.Pc:shav/sr, • .

,2. P/S to tho-Secrofeary G.'vt cflTwi''? Educati'on Department. " 
3. •-AiJoBuntant GenP.rv.i.T<VFP,Pesnawa'i-. ‘

Sub Diviaicnal.>iiui-.at.jr r'''fio3rCK)Pe-"ha’-'ar.
•5«, .Oandidates-coi:;iTrn-v'
6. P/Iile,

<■

/ .• ft

■ En'sdt'iinNe,'' . •>
V.

4^
*

• ft
i. h' K ■;■■■/ ■ ■ -‘-b sllrir. i: Educall^vi^if/iE'i'jr(M)

Primary Poshav/ar.

ft »
r*vft

t

r

fr- -* .
■ .

•r,■ *1

>

w

i*s

*,4_
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GOVERNMErfrOP 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFiCAVlQN
Dated Peshawar the, 06/08/2020

In exerciseof the. powers conferred by section 26 of the Pakhtunkhwa Ovil Servants Act, 1973(Kht^er 
Pakhtunkhwa Act No XVIII] the chief Minister of Xhyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nampl^*^

AMENDMENT

In rule 7, sub*ruter (S) shall be deleted.

CHIEF SEQIETARY 
GOVERNMENT OF THE KHYBER PAK^rfuNKHWA

(ANDS): & EVEN DATE
j

' Copy is forwarded to^ ■

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -
2. The Senior Member Board of Revenue, Khyber Patrhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail bivisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Aulonomous/Seml Autonomous Bodies In Xhyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT], E&A Department
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, ^ministration Depanment .
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I:(WARDAH LATIF 
DEPUTY SECRETARY (•OUCY)I
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■ Khyber Pakhtunuhuja

•I- ^ Q-HUERTARVAKDSECOHDARYQlUCA'noHDEPARniEHT
CIVIL SECRCTMIIM PESHAWAR 

(Phono Ho.tl91-'fi223S87)

1 ‘ r !•
,1/• ' :

'A.
I l/. I/

1

►•n.fiO {Pilmaiv-M)/E6SEO/Z^023 
trtlcd PeshJyw Ihn. J'"'® 2ff“'20J3

/
*I

>Ta
The Dlreclof
Elementary! & SecnndaivE<l'*^"®'’

; Khyber Pakhlunkhwa. Peshawar.

'/i2iz Ullah'lChan 
President
All Primaiy Teacher's Assodolion. KP

?•M ;

I

j6A/> %

SubiBCt; «-.liinfthlf^F HEGAHDIMG DELEI!S!i5£^^P;^j^i^jSi^k^ 
paKH-niMltHWA SF.RVAWTS (ftLPO'HTf HI»- 
AMD TRAP'^gp") RULES. 19BB,

II .
ndlo enclose hard with

dated
1 dUodad to rarer to the soblad nolad flbmm «

No.'so (PoOeylESAO/i-ar*
06 July. 2023 at

I • I am

ease oepatlmenl In h^ olfte.
depute a tepresenlelhr^

a letter

\ .

: o( your 
iienlbned ,'t. vmi we lherB!ore. iet!Uos'®^ ^ ^

■ ^Acy' ■

\
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i I ^ i:I

• tbova. pidas&.

gncl-L^ j,.
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Ostad Peihmr ths [uns 25<k 2023 ! !'i1

To ;
..ThaDIrMtor- .
■. Qemencary&SecondiiiyEduatlonDBpDranont 

KhyberPa](htunlthwo,'Peshavvar -

Azh unah KHan ProsidenC 
President,
All Primary Teacher's Assodadon. KP

CUIDANCB RBCAUDING DELETION OP RULE 7{5) INTHE KHY8SH.
PAIOmINKHWACiVILSERVANTS[APPOI^f^MENT;PR6MDTION •
ANOTRANSPER] RUL^ 1009.

, InmdlreertdtorerBrtpthesuhlBctnoledahovB'BndtoendraBherewllhaletteror 
Establishment Oepartment letter No. SO CPdfleylEftAD/l-a/ZOM dated 06 June, 2023 a^ to soto 

. . that the jublect maedni'ls to bp held on OS July, 2023 at lljOO AM In this depar^ent under the .
Chairmanship of AddllJonal S^te:y (Esteh] BMB Department In his oraeo.

You arc, Iherelhre, requested to depute-a representedvo. of'your respective 
DopartJnenttoaBond the tneeiinBona'datt.tIma&wenueosmBndoned above, ploaso.** ^
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■~,l ‘ MIWtfTB OP, HWjftBplHA •awLICATlaN iUBMITTm BV MB- Atlt UUAH
fJlpVIHOflt PRgIDaJt IaII,'TtftCMgHS AHOCIATIQM KHVQEB FAKHTUMKHWA , •■

BDElCnQUI pp putg iisx 1M mg CIVIL SRVAWHAPPOtOTMgWT. PPQMOTOM 1, ' 
TBAHSPgUHUlgVnB^ I —im mrtt — - ■"• • jTiiiiiiii-iiii i n miinii n

A mee^B legbidlng Ihe wb|ecl moilv vnu held on U47-2in3'al 1,1:00 AM 
, under Ihe CKolrmoruhlp.al AtfcCUonol SeaBtoiy Eiloblihmenl tn'hh olltao. the .

loBowtngollehdBdlhdmeeOnB. ‘
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0 opd V Dlrsd » ^lobUshmeAl d ttf e e lorel o ' 
Bemenlery i SircohtfsiV Etfucctten Oaportmonl

I. Mf. fQw\ Wd>Id I

*'i
TiovInclBl PtetldsrU AU Mmsiv Teeshcii

• AuodoUon
Khvbet PBWilutil<h<»o ’ -

*
3 I Mr.AlliUIIoh

s'oneibl ieersUnv AJTA forhawaf3 Mr. Bdlognl UHeW
tacllart OKIen (Mmorv) CASE bcportmarU QvD
Jecielotlol Khybsi PcUiUmirhwo Pethawoi

♦

Muhommodtih^ ^ ■■ ■ H4
I

«
2. The mealing ilqrled vAih redlolbn Irom Iha Haly Ouran. rno choir wetorned 

•. iha oorlldppnli. the bacwtv Qirecidi |6ilablhhmenl| ol QUeclwole ot ^enlorv A 
Secondory Educollori'brlBlod Iho lorwn cegoidlAg ogando tlem In daloD.

dedded Ihol Oraclorole ol' BemMlofY A
Secondoiv Educollon Doporlmanl may emmlno oi COM property ond lubmli O

(inward submhsion lo etlobDshmeni

► I»
i 1:

«• ;
• ?

3. Titarnveodbdro'dkcussIsnDwoi

r\'* ie|l-conletned/comblldo)ed - coie '(or 
Dogoitmertl (dr lurlhet necaisotv oeUorv

1-

The meoftng ondodj^wllh o wile ol Ihonlu from Ihe Choir.t r
*. •

«1.V

(Ml. Fotol Would) 
pflpuly Olroelot'l
EASE Oeoorlmerrt

^^wCaiHtahJ
ErovtaciolfteiWenl ;

Mmorv fadehen Auoeiqlien
jOtyberPathlunHiM}
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MINUTES OR THB MCenNG HECAapii;^ appumtIow suBMrrrgti hv md
EBOyiNQftl-JRg^PENT 'AU~ PRtMAaV -reACHERS AS50C1AT10W ktmPR
PEOAnPINS.OP DKEnON Ql! HUl£ 7/51 »»| THE CIVIL SERWWT fflPPtlTWTWIEMT. PBnMOTinM 
a TWANSPER RULES 1B89>. • — -----------

<
tV- (

f!'
'T

>

A meeting regarding the subject matter was hold on 06^-2023 at ii-nn am unjjgf 
the prtlrmanshlp of Mdltlonal Setjetwy Estahllsfimont'ln hi* offlco. Tho fallowing ottended 
the meeting v

I

I

•i!
su NAME I OEHSWATION

Mr. Eoial Wa|)ld1 Deputy Director EcabUshment of Dlrectoreto BemcnOrv a
Secondary Education Department___________ '
ProvIndalPresldentAUPrtmarvTcactiersAuoclation: ,
Khvber Pakhtunkhwa
General Secfetnrv APTA Peshawar_____________
Section Officer {PrlmerylEaSE Department Ovll'
Secretirtal Khvber Pakhtunidiwa Pnshewar '

I

2 Mr. Aziz Ullfth•I
i *• 3. Mr. Rofaqat Ullah

Muhammad tshaq > ,4

Z Tho^meetlng started with redtation from The Holy Quran. The diatr welcomed the 
participants. Tho Deputy Director .(Establishment) of Olrcctorete of Etementary a Secondary 
Education briefed the'fanim regarding agenda Item In deralL

»
I . 3. After threadbare discussion It was decided that Directorate of Qementary & Sccondaiv 

Educalfan Department may examine the ease property end submit & self- 
contalned/consoUdated case far onward submission to Establishment Department far further 
necesary action.

i
I • >

The meeting ended with a uota of thaiiks horn the Oiatr.t

V:. (Mr. Fatal Wahid) 
Deputy Olroctor*! 
E&SE Department

t0‘‘

IT.^

'■i
Provincial President 
All Primary Teachers Association 

■ ghyberPakhUinkhwa\
(:• %

(Mr. Rafaqat Ullah) , 
General Secremry APTA 
Peshawar

(Muhammad Ishaq) ■ 
Section OfRcer (PrImafY*Male) 
E&SE Onpartment

i r
.i!-

•i'i

%
I 9

(Abdullah)
• !

%
V. •

♦ I
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' ' , No. SOfPolicy)E.^AD/1-3/2020 _

Daied Pcsliav>-af the September 07,2m
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•n,e Secraiory co Government orKhyher Pakhtun.khwo. 
Elcmcnlary & Secondary Education DcpartmonL*

\

promotion and ItOLES^lgaOi

/ o
I: &

Ioo
§'icier No. ,SOg^ri[nflry;Mlffi&SED^-

Ihe subject noted abpve'and to.siaie ihaK
- i vide this department ieiier of.

Dear Sir, 1 tun directed, to' refer to your'<
.5 3

42/AppoinWcoi-R:ulc/2023 dated .23:0^023 on 
„=d=5n,!j 6ui&.c= .l^dy b=i^ .ento^d l. ,omji=od.»fB» v,d 

Not aalcJ 0<i.06.2023 (copy cndosedl^
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*• •>* B•> GOVERNMENT OF KHYBER PAKHTUNItHWA 
^ .BSTABLISHMBNTDBPARTMBNT 

.No.-SOCPoll(5]E&AD/l-3/t020 
'-^Dot^dPMhawar the September 07, 2023
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.The SecreCai7 to Government of Khyber Pakhtunkhwa, 
Eletnonmry&Secondifl^'EilucDtlan Department '
■ • ■ '' i ^

• GUIDANCE MCAROING DELETION OP RULE7C5) IN THE - 
ICHYBBR PA10ITUNi(HWA OlVlI^EtlVANTS (APPOINTMENT. 
PROMOTION TRANSFER) RULES, 1989.- ‘ ■

* f.J'V
p :■

r
V

ISublecc •.I
- ♦

r Dear sir. • , .
• • « _ * * *
' ; am directed to refer to ybur letter No. S0(PrImary-M)/EftSED/2-2/Appplntmcntr

' Rule/2023 dated. 23.08.2023 on the sublect noted above and to state that necessary.
guidance has already been tendered to your good ofllco yldp this department letter of even 

, No. dated 06.06.2023 (copy enclosed).
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• AS-
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. [•- SocUd I O^cer (Policy)
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. JK. *
Rntlst OfevBn No » date
« C >

Copy, forwarded to the:*, ,
1. PS to Special Secretary (Re^, Establishment Department
2. PA to Add'idonal Secretaiy (Reg-ll), Establishment Department
3. PS to DepuQ' Secretary (PoH^'). Establishment Department **h'; ■1
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To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educatis:) D<y)artment, Civil Secreuriah Peshawar

S) Director Elementary and Secondary.Education Department

. i:

■^Sublcct: RPPRRSENTATtOM AGAINST THE- IMPUGNED -NOTIFICATION BEARING
Mh..SOfPni.tmK&AD/1.312Q20 
SFCRETARV TO' 'r.OVFRNMBNT QF KHYRRR PAIfflTUNKHWA. ELEMENTARY & 
fsFCONDARV EDUCATION DEPARTMENT VIDE LETTER D06/fl6/2023. WHEREIN IT
WAS STATED THAT SUB 'RULE'S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

■ SERVANTS fAPPOlNTMRNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

DATED' nA/nR/7n2n. communicated to

Sir/ Madam:* 
Your Honorable authority'promulgated Notification No. SO (Policy) E&AD/l- 

3/2i\20. dated'06/08/2020, communicated to Elementary & Secondary Education vide 
lull. 1 il.nud 06/06/23 wherein It has been made mandatory to the employees to avail the 
proiuoiion, otherwise, disciplinary action shaUbc taken against the employees. That, as per 
lu.l.iicaiinn No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
pri'iiioiion was wiihdravvn and the Government of Khyber Pakhtunkhwa Establishment 
DupiirLmcnt (Regulation'-WingJ deleted Rule'7(S) In the.,Civil .Servants (Appointment, 
Pnimoiion and Transfer) Rules, 1989 vide notification no SOR-Vl (E SiAD)/l-2/2020 dated 
or)-(H]-2020. Thai the Directorate of Elementary & Secondary Education Khyber- 
Pakliiunkhwa Pe.shavvar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakluunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in respect 
.if ■.-.liich the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
daiu.l Peshawar the June 06th. 2023 directed the’Dire^Jtorate of Elementary fit Secondary . 
I'idiiLUlion that RUlc 7(5) In the''Khyber Pakhtunkhwa' Gvil Servants (Appointment, 
I'niihinion and Transfer) Rules, 1989 has been deleted vide notification dated 06*08*2020 
anil .ihereforc, no provision exists to decline or forgo promotion and it is obligatory upon 
ovvi'. civil servant to accept promotion under every condition. That Directorate of 
l-k ii't'iuarj' fit Seciindary Hilucarion Khyber Pakhtunkhwa also wrote alerter to the office of 
i;sia:ili.shment Administrative Department vide No SO(Primary-M)r EfiiSED/2- 
2'.,^ipmntmeni: Riiic/2023 dated 23-08-2023 lb reconsider the amendment made in 
Kii'ivoi; Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

luid negatively alTccted-a large number of teachers and especially female teachers. In 
the meanwhile, tlic-depart'mcnt vide its letter dated 07th of September 2023 directed the 
DL'oaorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiilance has already been provided to the department and therefore no provision.exists to 
(k'.'Enc or forgo promotion and those teachers who do not comply with the promotion 
orii. r of the competent authority or’try to evade promotion through different mcans:Shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency fit Discipline) Rules, 
I'illi. • .

. V

II

It isj therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification' bearing No. SO (POLICY) 
S^O/1-3 1-2020 DATED 06/06/2020, comrnunicated to vide letter dated 
0C.'D8/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D.muil j^/a£/2024
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, RFFORK THE SERVtCE TRIPtINAL PESHAWAR • s
K

, i '• ■ ■1•X V
Appellant•> ' '4^

? • Versus*0 1
I «

Covcruiiient'of I(P & Otherst

RespondentsH

Y

1 (the Appellant)*

' do hereby appoint and retain 
"♦ ••

' .MClHAMMAn MUAZ2AM BUTT ASC. MUHAMMAD ADEEkBUTT AUC 

RASSAM AHMAbSIDDIOUIAHC
1:

t
AjtsnnATF*; np mua7.7aivi law firm

■ R'-

d appear for me in the above Suit and on my behalf to conduct and prosecute (or 
dck‘ud}‘the samp and all procUdirigs that may be taken in respect of any petition 

connected with the same orany Wree or order passed therein and Applications for review 

of documents, and to represent me/us and to take all necessary

. 1
to act an

r
to ille and obtain return 
stepson my/our behalf in the above matter.

t'

l iLi ee 10 i-atify all acts done by the aforesaid Advocate in pursuance of tiiisAuthority. I ■* I
t

APPELLANT

/ accepted
i

1 'ad MUAZ2AM BUTTMUH
Advocate High CourtAdviicJtJj fuprclue Court'

.S IM

I

\

A

\i

. '
4

t
%. ^ W % *


