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Court of

FORM OF ORDER SHEET

16/10/2024

- | betore Single Bench at Peshawar on 23.10.2024 . Parcha Peshi

AppéalNo. ool (2024
Date of order E'-Grder_or:éf‘h-;—*f“' pr_o_(eéa@g;@nrhSJgnaLurt bfjudge T
proceedings '
, e _ .

The appeal -pre-scntcd today by Mr. Muhammad

Muazzam Butt Advocate. It 15 fixed for preliminary hearing

given to -counscl for the appellant.

B3y order i the ()h:lyan
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* BEFORE THE sEvaE:T-RIB-B-NAI:-KHtBER PAKHTUNKHUWA

Serv1ceAppeal No_- 9\9@/ /2024

~ Sana Daughter of Jan Muhammad, SPST (BPS-14)

* GPPS Shabgadar, Tehsil & District Charsadda

_ .....Appellant
VE R SuUS

1) - _Secretary to. Government of Khyber Pakhttinkhwa,: Establlshment Department C1v11

~ Secretariat, Peshawar

2) _-.;Secretary to" Government of Khyber Pakhtunkhwa Elementary and Secondary
- Educatlon Department Civil Secretariat, Peshawar

- 3) Dlrector Elementary and Secondary Education Department Cnnl Secretariat Near MPA

Hostel, Peshawar
. RESpONdents

1974, AGAINST. _THE IMPUGNED_ NOTlFIC_ATIQN ggam G

1989 STANDS DELETED
PRAVER:

ON_ACCEPTANCE OF_INSTANT SERVICE APPEAL, THE IMPUGNED
NOTIFICATION BEARING NO: SO fPOLlCY] E&AD/I 3/2020; DATED
06/08/2020 COMMUNICATED TO RESPONDENT NO 2 VIDE LETTER

~ GRANTED TO-THE:&PPEL‘LANT.
RESPECTFULLY SHEWETH:

1. . That the Respondents Department appomted the Appellant as Senior Primary School
. ‘Teacher. : _
Copy of Appointment letter is annexed as Annexure A
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!..'!

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as a-matter of right may avail or forcgo their promotion and the next employee in
seniority list is to be promoted.

That some employces specifically have foregone their promotion as they could-not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Givil Servant Act, 1973, rules to the
extent of térims and condition is framed by the Chicf Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gozette notification and part and parcel of KP Civil Servant
Appointment, I'ransfer and Promotion Rules 1989. :

That Gdvernment of K.P without following the rules position mentioned in Para 6
above [promulgated  Notification ' No. SO *{Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has beem made mandatory to the employeces to avail the promotion,
otherwise, disciplinary action shall be taken against. the cmployecs. The impugned
Notification is'reproduced as under:-

"Furthermore, those officers/officials who do not
comply with'promotion order of the competent authority
or iry to evade promotion through different means shall

- be proceeded against urider Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkbwa [istablishment Department (Regulation Wing} deleted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. )

Copy of lmpugned notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B '

that the Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunikhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter .No. SO(Policy) E&AD/1-
3/2020 doted Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of lementary & Secondary Kducation) that Rule 7(S) in the Khyber
Pakhtun®fwasCivil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion a'.d it is obligatory upon every civil servant to
accept promotion under every conditr. 1, .

Copycrlm, ed Letter dated June + ,teh, 2023 is attached as Anpexure C

That tnerr  or the  ting v . wwo held in the office of Additional Secretary
Establishu.  con 06 -2023 i vsb.oh it was decided to examine the case properly
and subm a self-c  tained/ consolidated case for onward submission to the
Establish: 1t Dep:.  entfor furtiicr necessary action.

Copyofd  tesof. . .ingdated G5-07-2023 is attached as Annexure D

That the Respandent No.3 i-c. Directorate of Elementary & Sccondary tducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide NoO 'SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

. -




’ |\J N

g.

10.

11,

- R~

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a targe number of teachers and especiaily female teachers,
Copy of Letter dated 23-08-2023 is attached as AnnexureE

That the respondent vide its letter dated 07th. of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promnotion and those teachers who do not
comply with the promotion .order of the competent authority or try to evade
promotion  through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rufes, 2011,

Copy of impugned letter dated 07-09-2023 is attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, #@nd also approached to respondents through APTA President but the
#rievances of the appeliant have not so far been redressed.

Copy oFth:pre'gqntation against the said notification is annexed asAnnexure G & H

‘That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rute 7(5) in the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promotion and "Iransfer) Rules, 1989, the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

.’ N

GROUNDS:-

a,

h.

d.

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of faw. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ]
That there are no terms and conditions of service mentioned in the appointment
order of the appeliant wherein, availing of promation is mandatory. it.is further
submitted that employees in the past, have foregone their promation along with
their pgsting. It is submitted that when domestic and other personal issues do not
permit khe employees/appellant to avail the promotion order and in that case, the
cimployces who foregore their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promation during their entire service. Hence
the employees _him-scl.f/h'erse!f forebear agonies of foregoing their promotions. As a
result; junior to the appellant according to the order of seniority cum fitness are
granted. promotion to next rank.

“I'hat as per Civil Sérvant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, itlegal and
against the law and the same to.the extent of the appelldnt is fiable to be set-aside.

\ . . :
That itis further submitted that on account of grant of promotion, some employees
whe are suflering (rom severe medical ailment or. facing acute domestic issues

cannot avail promotion with transfer in other arcas, therefore, no employce can be

compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not-avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employec is illegal and liable to be setaside.




- serve in the tiepa:tment and which sh'lil amount. to’ ‘the snatchmg of bread and

_.and .proper in the c1rcumstances of th
: granted to *he appellant

lihli

That !'lGﬂ clv,uhng, of promotlon and fmegomg thereof does not cause l*ms to the
g,ovcrnmcnt exchu}uer and in consequence of foregoing. pramotion, pave- way.to the
next e pioyec m semonty, asp:rmg Jor pr omotlun could be promoted :

That the ampugncd promotzon Notification' dated 06/08/2020 commumcatcd on -

()6/06/2023 is” perverse, dismmmatmy, against the law, _pungent and is a-blunt

blow of hammier, on the rights of the appellant. 1t is not.out’ ‘of place to mention here
that the appellant are teachérs and have o look after their children as well as a:]mg '
~dependent family mLmhers and in thesc cir cumst’mces in the- presence of;mpugned

Notification dated 06/08 {2023 communicated, on: [}6/06/23 would not be able to

hutter of the poor me!oyees

It is,- therefore, humbly prayed that on-the acceptance of

the\mstant Serv:ce Appeal the - lmpugned Notlflcatlon bearing

No. SO.(POLICY) E&D/1-3/2020 DATED 06/08/2020, commanicated |

to Respondent No 2 by Respondent: NO 1, vide Ietter dated
05!06!2023 may please ‘be’ declared and ordered to he struck
dowh bemg VOld, Ultra vires to the Constltutmn of" Paklstan ‘and
agamst the fundamental prmcuples of natural Jjustice. -

It is further prayed that ‘RO penal actlon as proposed and

omnsaged in, letter. dated . 06!05)'2023 may be. dec!ared as -

uniawfu! lllegal and without havmg any [egai effect.

- ARy dther rellef whlch thls honorable Tnbunal deems fit
'-_case,

may- also be

A’FFII)AVI'I‘:

/
I, {the dppclldnt] solemnly dcc[azc

application arme t{ucand coirect to the
bost of my. knowledge -and bchtf and
nathing -has  been Lom_calcw the' n
from this Honourable Coml

i

“the  contents  of .

foregoinig | 1hrough

~

b
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/’ BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA
CMNo __-__-P of2024

N T e o

In Refto -
Service Appeal No

2024

< pA |
VERSUS . . . ..

Secretary to Government-of l{hybef', Pakhtunkhwa,_ & others

APPLICATION FOR - SUSPENSION «OF, IMPUGNED NOTIFICATION c
BEARING "NO. ‘SO (POLICY) :E&D/1-372020. 'DATED,,06/08/2020, -
COMMUNICATED.TO RESPONDENT NO.2 :BY, RESPONDENT NO.1, ‘VIDE
LETTER" DATED 06/06/2023 TILL THE Fmﬁu} DISPOSAL OF CASE’ N
HAND: o

Respectfully Submitted:-

1. 'I'hat the instant apphcatlon may] be treated as part and parcel of service appeal of A
~ the appellant. L : ﬂ

2. That the. appellant has brought a good prlma fat:le case and balance of convenience
also lles in favor of the appellant.

3. 'l‘hat there is llkellhood success of the. appellant m the lis. And |f the notification . *
bearing No. So (Pollcy) E&D/l 3/2020 Dated- 06/08/2020 communicated to ’j
Respondent -No.2 by Respondent No.1, 'Vide Letter Dated 06/06/2023 is not -
- suspended the appellant would suffer lrreparable loss

4. Thatvaluable rights of the appellant is mvolved in: the case.

In view of the -reasons, it is humbly requested that the- notlﬁcat:lon bearing No. So -~ 7, .
(Policy) E&D/1-3/2020 dated 06/08/2020 commumcated to "Respondent No.2 by 1
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly ‘be suspended till the final 1.

dlsposal of the main: appeal in hand.

- " Appellant
AFFIDAVIT - " Through .
I {the appellant) do hereby solemnly ) ‘

a Muhamma Muazzam Butt

stated on oath that the.contents of | = - S Advocate Supreme Court.

foregoing .application -are. true and-

correct- to the best of my knowledge | . , - . :

and belief- and nothing has been ’ g "Muhammad Adeel Butt PN
concealed - therein this -Honorahle-p - - R B Advocate ngh Court o " al
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. OFFICE OF THE EXECUTIVE DISTRICT OFFICER(E&SE)CHARSADDA.

ORDER. .

) Consequent upon.the acceptance of her appeal , recommendations of
Departmental Sc_lec’tit_:m.-'C_’ol‘]i_l_r__;i,'tt_c:éj{n}_ld;i'n‘ cpntiliu“a_tion-,ofv-f_t_b‘i_s -officed appointment
~ order of PTC candidates dated-3/5/2011° Miss. Sana D/O Jan-Muhammad resident
MC-I] Shabqadar District «Charsadda. is hereby appointéd as PST in BPS-7 plus
usual allowances as admissible under the: rules against the vacant post at’
GGPS.Pehlawan Qilla from: the: date. of: her-taking, dver charge on the following
Terms and conditions . ' '
TERMS & CONDITIONS.

I... The-appointment is made purely.on temporary basis and is lizble to termination at any

time without assigting any reason or note. h

2. Her services:will be governed by the existing.rules: & regulation of Govt; of Khyber

Pakhtoonkhwa and by such rules and-orders-as niay be issued by the Govt:from time to

time for the category of the'Govt: servant:to which-he belongs.

3 .She will produce-Health and Age Certificate-fron the Medical Superintendent

concerned, ' ) ' _

4. She should report for duty within ﬁft_e_en:_‘days-a’fien the receipt of this order otherwise

this appointment will be considered as cancelled. - .

§ In case of resignation, one month: prior notice will have to be given by him or forfeit one

month pay to Goveriiment. : : :

6 Charge reports should be submitted to all concerned.

7. No TA/DA ete is allowed. )

8. Her services will be on:regular-basis-but non pensionable. as per existing rules/policies of

the Government . . ' )
Note:- The DDO. concerned is directed not to.draw his salary till the verification of all

the related. documents from the concerned quarters otherwise DDO will be held personally

responsible for any consequences. : ' )

(Attaullah-Khan}
) Execptivq District Officer
- (E&SE) Charsadda.

. :

No. /0 67 A%&y s Dated Charsaddathe _/7_/_/o { 2011.

Copy for information and necessary action.to the:- '
L. District Accounts Officer Charsadda.
2.Dy:District Oficer(Female)E&SE Charsadda.
2. Head Teacher concerned..
3 .Official concerned.
4. Office file.

_ District Officer
(E&SE) _C-har-sadda./
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(FEMALE) CHARSADDA.

\g\

ORDER

™ Consequent upon the recommendation of
the Government of Khyber Pakhtunkhwa Elementa
5/SSRC/Meeting /2012/Teaching Cadre dated 13t No

Email: - emischarsadda.deof@yahoo.com

the Departmental Promotion Committee and in pursuance
ry and Secondary Education Notification No SO (PE) ,
vember ,2012, the following PSTs are hereby promoted to i

Post of Sr.PST BPS-14 plus usual allowances as admissible under the rules on regular basis under the existi

policy of the Prouincial Government , on the terms and conditions.

they are posted in the schools noted against each given below.

given below with immediate effect and furth

S.No | Name of Teacher Present Place of Posting VoW Plgg_equoétmg Remarks
1 | KISHWAR MINHAJ | GGPS TANGI BARAZAI NO1 | GGPS TANGI BARAZAI NO1 AVP
2 | TAUHEED BEGUM | GGCMS NAZO KILLI GGCMS NAZQ KILLI AVP
9 | SAMINA PARVEEN | GGPS MAIN ISSA 'GGPS MAIN ISSA AVP
RANA GGCMS TOUHEED ABAD GGCMS TOUHEED ARAD AVP
4 NISSATA NISSATA
5 | FARAHNAZ GGPS MERZA! GGPS HAJI ZAI T AVP
6 | FARAHNDA JABREN | GGPS SHERPAYAN CGPS SHERPAYAN AVP  *
KHALIDA BEGUM | GGPS MAIN SAHIB GAR! GGPS MAIN SAHIB GARI AVP
GGPS HAKEEM SHAH GGPS HAKEEM SHAH AVP
ROBINA BEGUM KORONA KORONA
o | MURHSANTUL GGPS HARYANA GGPS HARYANA AVP
{BRAR .
w0 | ASIA BEGUM GGPS SHIEKH MAL] GGPS SHIEKH MALI NISATTA AVP
NISATTA
11 | SHEHZADINOREEN | GGPS MIRZA DHER! GGPS MIRZA DHERI ~. AP
12 | NAZIA HAQ GGPS SHEKHO SARDHER] | GUPS SHEKHO SARDHER! A7 AvP
L 4
13 | SALMA PARVEEZ | CGPS TARNAB NO -0z COPSTARNABNO-g2 [} AT?
14 | MUSSRAT GGPS KODINAKA GGPS KODINAKA = AVP
15 | NAVEEDA USMAN | GGPS MARCHAKI KORONA | GGPS MARCHAKI KORONA AVP
GGPS STATION KORONA AVP
16 | MEHNAZ GUL GGPS FAQIR ABAD MAJOKI | 2 S ShATHC
17 | NABEELA GUL GGPS TANGI BARAZAI NO o1 | CGPSALISHAH QILLA ~ ~ AVP
18 | RABEHAT GGPS SHARA GGPS RAHMAT ULLAH KHAN AVP
19 | NIFAZ GGPS ZAIM KARGHAN GGPSZAIM KARGHAN AVP
20 | SAILA QAzI GGFS DAGI GHULAM QADAR | GGPS DAGI GHULAM QADAR AVP
21 | IRSHAD BEUGM GGPS AZIZ KHEL CHARSADA | GGPS MERA PRANG AVP
22 | FARHA NAZ GGPS SAFO BARI BAND GGPS SAFO BARI BAND AVP
23 | NADIA KHAN GGPS MARGHAN GCGPS MARGHAN AVP
24 | FARHANA SAMAD | GGPS SHEIKH KILLI GGPS SHEIKH KILLI AVP
GGPS UMAR ABAD NO 02 GGPS UMAR ABAD NO 02 AVP
25 N“"DI_A LAZ CHARSADDA CHARSADDA
26 | SUMBALZAHOOR | GGCMS TEHBANA DHERI GGCMS TEHBANA DHERI AVP
27 | SALMA BEGUM GGPS MARCHAK] GGPS MARCHAKI AV.P,
A
28 | NAEEMA GUL GGPS GUJRANO KILLI GGPS GUJRANO KILLI AVP |
-t
29 | NAUSHEEN BEGUM | GGPS NAN KILLI GGPS NANKILLI AVP ]
30 | TAHIRA SHAMS GGPS FAQIR KILLT GGPS FAQIR KILLI WARRAGA VP
WARDAGA . . | 4 Q, S
31 | KAIFUL WARA GGPS GANJI DAG GGPS GANJI DAG AVP



mailto:emischarsadda.deof@vahoo.com

Q-

/

#.No | Name of Teacher | Present Place of Posting™ ' .| New.Place of Pasting Remarks
85 | FAIZA BEGUM GGPS RASHAKAI BANDA | GGPSRASHAKAI BANDA AVP
36 | NASEEM IKRAM %%EE?MR GGP.? GULBAHAR KULADHER AVP
37 | FATIMA GGFS GHALJI RKORONA (GGPS GHALJ1 KORONA AVP
38 | vasmin BiBI GGPS IBRAHIM ZA! GGPS IBRAHIM ZAl AVP
90 | NASEEM ?V%SDT&R KILLT GGPS METO KILLI AVP
40 | SAIMA ZAKIR 'GGPS AMIR ZEB KILLI GGPS PALATO KILLI AVP

MQ;; SAILOON GGPS IJARA AMAN ULLAH $GPS FAW ABAD AVP
42 -| AMBREEN FEROZ | GGPSSHEIKH KILLI GGPS SHEIKH KILLI AVP
43 | NAGINA BIBI | GGPS SARKI PULL GGPS SARKI PULL AVP
as | NAVAB GGPS BATAGRAM NOJ CCPSBATAGRAM NO.1 AVP
45 |SADIA GGPS RAJJAR ] GGPS RAJJAR AVP
46 | MUSINA NAZ GGPS AMBADHER GGPS AMBADHER AVP
47 _| ALIA BEGUM GGPS MIAN SAHIB GHARI | GGPS SHERPAO BABGAN AVP

-::@ sava GGPS RASHAKAI BANDA GGPS SHABQADAR AVP
49 | GHAZALA YASMIN | GGPS HASSAN ZAlI GGPS MULA KHEL AVP
50 | ALIA MEHREEN GGPS NUSRAT ZAl | GGPS GHULJI KORONA AVP
51 | NAJLA SHAH GGFS SAHRA KOROONA. G(?PS SAHRA KOROONA AVP
52 | NEELAM BEGUM | GGPS ZIAM QILLA GGPS ZIAM QILLA AVP
53 | AMBREEN RAZA GGPS GHURAMBAK GGPS GHURAMBAK AVP
sq | SAFIABIBI GGPS MALAK ABAD GGPS MALAK ABAD -t AVP
55 | RAHAM BIBI GGPS KOTAK TARNAB GGPS KOTAK TARNAB Ty AP
56 | SAIMA NAZ GGPS NUSRAT ZAl GGPS NUSRAT ZAI . {V,v\ AVP

57 | samasirpiLanp | GOPS HUKMAT KHAN CGPS HUKMAT KHAN ) \\‘ \ AVP -
58 | AYESHA KHAN CGPS BAKRUU BAEA GGFS BAKROO BABA \I YG3
59 | JAWAIRIA GGPS JAMAT GGPS JAMAT AVP
60 | SHAZIA HAYAT GGPS SANIZO SHAH GGPS BEHRAM DHERI AVP
i | SHABEENA GGCMS SHEIKH ABAD GGCMS SHEIKH ABAD AVP

3 KHATON RAJJANR RAJJAR .

62 | ROMIGUL GGPS UMAR KHAN GHAZGI | GGPS UMAR KHAN GHAZGI AV.P
63 | BIBIAZRAGUL CGCMS SHEIKH ABAD GGPS KHAN ABAD . AVD
6a | NEELAM GGPS STATION KOROONA GGPS STATION KOROONA AVP
CHARSADDA. CHARSADDA N

65 | FARIDA ILYAS GGPS CHATY SHAI TARNAB | GGPS CHATY SHAI TARNAB AVP
66 | NABEELA GGPS MALANGI KURONA GGPS MALANGI KURONA AVP
67 mﬁgﬂd -gGPS SARAWAR ABAD GGPS AWAIS KILLI AVP
68 | HINA GUL GGFS QAZI KHEL JADEED | COFS QAZI KHEL JADEED AVP
69 | KHUDIA BIB! GGPS MIAN KALLY NO 3 GGPS KODAI SHABQADAR AVP

i 70 | HINAANWAR GGPS CHITRAL MOAS KALLY | GOPS CHITRAL MOAS KALLY ,\&

i_ 71 | SAFIA ' GGPS NAWAN KALLY GGPS NAWAN KALLY AV¥

| 72 | DEERA BEGUM GGPS BATTAGRAM NO 1 GGPS BATTAGRAM NO o AVP

E 73 ' BAITUL HARAM GGPS NAWAN KALLY GGPS NAWAN KALLY‘V“\&




- - ( 0"-
Namé of Teacher .| Present Place of Posting NewPIcheqﬁPosting . Remjirks -
SHUHRAT GGPS LANDAKI TANGI - T ;G_GPS_'{;ANDAJ_CPTANGI AVP L
SHAKEELANAZ | GGPS AMIRABAD DHARKI | GGPS AMIR ABAD DHAKKI ave (¥
_SOBIA BEGUM GGPSTOTHAKAITANGL . | GGPS TOTHAKAI TANGI 17
LUBNAFAZALGUL ~| GOPSLANDAKT “GGPS LANDAKI AVP
UZMA BEGUM GGCMS DHAKKI _ GGPS.ISBIA?I'AMD'TANGI . AVP
" 1 s0q | SHAZIBANADAR q_GPs' ZAIM ROCHIAN GGPS S?@DAR'KILL!‘ AvP
205 | SAMEENA GUL GGPS TAJTKORRONA | OGPS TAJIKORRONA AVP
“I" 206 | ZURRA RASHEED | GGPS GHULU KILLI TANGI. | GOPS GHULU KILLT TANGI avP
[ 20, | SAIRA BEGUM GGPS PIRAN TANGI - GGPS PALAY TANGI - AVP
S e | BASWAR BIBI GGPS PALAY TANGI GGPS MUSLIM ABAD AVP
: S .| SHAKOOR . !
200 | KALSOOM GGPS RAHMAN UDDIN =~ . - | GGPS RAHMAN UDDIN AVP i
9 . + | BANDA : .| BaNDA - _
210 |NABEELAHANIF | GGPSSHADKILLINQ2 | GGPSSHAD KILLINO 2 AV
'TERMS & CONDITIONS.
1. They will be governed by such rules and regulations as may be issued from time to time by the Gout.
. 2, Their services can be terminated at any time, in case. her performance is found unsatisfactory during
- probationary Period, in case of misconduct, they shall be preceded under the rules framed from-time (0
time. _ : ' -
3. Charge report should be submitted to all concerned. |
4. Their inter - Se- Seniority on lower pbst will remain intact. _
5 NoTA/DA s allowed for joining her duty _ _
6. They will give on under taking to be récordéd in their serufcés book to theeffect that if any over payment is
made to the in light this order will be reEoi&ereq.and if shets wrprigfy promoted he will be reversed.
7. Before handing over. charge once again their docurnents mdy, be checked If they have not the requi-: !
S ) relevund uulificutions us per rules, they u:jay_ rot be hun_‘ded over charge of the post.
8. The DDOs Concerned is directed to Draw the salaries of the Newly Promoted Teachers as Per Rules &
Policy. — ‘
) _ _ , _ (Mst: SURRIYA. BEGUM)
/o 4632 . USRS P W pISTRICT EDUCATION OFFICER
/ 04/ [~ 7 mdﬁ%”@%m"’ 198 (FEMALE) CHARSADDA.
: _ S SPsT . B : _
Endstt No, ./ Promotion & BST B-i& to PEET -B-J’,’a Dated Charsadda the ) 7 / (. /2022,
Copy forwarded for.information to the:. = /
<~ ." L PA to the Director, E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Charsadda.
3.. District Accounts officer Charsadda.
4..District Monitaring Officer Chursaddu, .
* 5. Principal/ Head Mistress Schonl Concerned, : _
6.. SDEQ (F) Charsedda &, Tangi and Shabgadar with the remarks to draw their salaries as per rules & policy und *
to directed SDEO(f) charsadda to draw salaries of the surplus (SPST) teachers of subdivision Shabqadar for th
- .-purpose of pay only they-will perform their duties.at their .own sub-division . < ' '
-~ 7.. BRAO Local Office. . :
8.-ADEQ ('Estbb) Secy : Lacal Office. o
" 9. ADEO ( Estbb) Pry : Local Office. - . - A
T+ 10. Assistant Programmer EMIS Locul Office. : ,‘/)
*,11.. Official Coneerned. S / / :
E AN 4 ', i
r 12.. JW/FltBa < A f’\;/Yﬂ/ (—17 Z, n
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‘GOVERNMENT OF

" KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

- (REGULATION WING)

_NOTIFICATION . S
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber
Pakhtunkhwa Act No xvm} the chief Minister of I(hyber Pakhtunkhwa i is plea;ed to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appo:ntment Promotion and Transfer) Rufes’1389, the fo[lowmg '

-

further amendment shall be made, nameli"“‘ ST

AMENbMENT

. s ¥ C e
In rule 7, sub-ruler'{S) shall be _deleted.

4

4 |_'\_I| Ct . . ) . l -' *

; CHIEF secns*mav '
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ L _
(ANDS): & EVEN DATR - ‘ ‘

. y i
Copy is forwarded to;-.

Additionai Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Develc:pment Department)
- The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber, Pakhtunkhwa.

~ The Principal Secretary to Governor Khyber Peﬂ<htunkhwa :
The Principal Secretary to Chief | Minister; Khvber Pakhtun'khwa .

_ Al Divisional Commissioners in Khyber Pakhtunkhwa, .l
All Heads of Attached‘DEpartments in Khvber Pakhmnkhwa . :
All. Autonomous!Seml Autonomous Bodies in Khyber Pakhtunkhwa ) -
All Deputy Commissioners in Khyber Pakhtunkhwa. ,

10. The Registrar, Peshawar H:gh Court, Peshawar

11. The Registrar, Khyber Pakhtunkhwa ‘Service Tnbunal Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Serwce Commussuon, Peshawar.

13. The Deputy Director {IT), E&A Department

14. All Section Officers in Estabhshment & Admmlstranon Department

15. The Section Off'cer { Adrnln), Adm:mslratlon Departrnent with the request to arrange 20 gazel‘te

copies. . . - . ] ... . ) _—
16. The Caretaker, Admiinistration Depanment ' : :

-

V@NOGM AW

. i-" . - S , L

] : _ , o . . (WARDAH L)mF

. : g DEPUTYSECRETARY'( oucv}
- Y,
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" pated Pestmwar the'duna 86, 202.‘! .

H o __-_____‘_
. i © bttt _ .
1'q . '
* ‘The Un\rcmmtnl f }\Il}h:l Iiddanldivn, '
[ 12 Iem:nln:y & Secandary Hdncodsn apaitienl, < _
© O Glmer 2 s - (e Li_ll.l'xldﬂ"" e WL S LN TUE
[ Tl lwm W L HERYARTS - (ADTOINTMUINT,
P l-un m' n e AT 5, 190 L .
rSll. ’ ot

o " dl:c:in! i seler )nul letier Now .‘-O{I':lmury-M)nhL‘iUIm-

- ﬂhppnlmmznlﬂnn dotell 18,04.202) i1 tho mb]::l nated oliove and 10 atoto thot Sub-llule

(S} -oFNule-7 of Khyhee Pokhiuukhvy il e wunls im\pnlnhmnl I'mmnllnn and Tmml’::}

. Ruifes, 1989 nands delerpd vido s eeportmeal r.n'.lﬂ:nlluu dui:d Oﬁ OB 2020 ths, ! ne
provisiin exists o d:l:lhmurfmnnpmmnltnrh oL L

"4 . The bul: r!uﬁunnit Behlny o gatatlon ofthe lbhl rule Is almey of prnvcnlf:iu o
aivll servant fraut temptollan fof sl galn bv 1eking lo 6 singlo- Iu:mllw: pnsUpus[llun ur (o
- prevent those who weal to forgo promatlcet to evedle pu:ﬂng}unmfcl of shuw Jack of cepacily
o yackle Wgher respanyiblilUes tn ease of pmmullun. 'ﬂ'ln:cfnln. s obllan ury_upnn m._n'
:Ivll scrvnnt 1o oceeqt pmmnllcn tn cvm' :nndll!nn. : )

3 “Funthermore, mm nmumamuhis w!tn do nul somply w!'lh prumn!lun prder;
. af the campetenl suthndly or tey to- :\r.:dn pmmnllnn lhmush dlrl':rnm menns chedl be
procecded opuinil under l\h',‘b:r I'akhlunl.h\m Cw[l Sr.rvmu {{‘mnlmw J'- Dls:lpiln:} Rules,
014, plzmse. . . : . _ '

_‘{m:rs I'nilhmllf.

{Vssn N}l _mud Whan)

K . cr:[ {l"ollr.y)
Rndst. Of aven Np &lole

Copy farwarded to et

3, 3o Ypesh Seerelury {neg}, Pylabishinent: :pmm:m.
=F Pl a nddltlum! Secretary {flep-1), Estabilehenzal: Depariment. .
1. TS to anuty 5 :tuhry (Fail:r}. Eitablliimen! Crepastment. .
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chmmr (3 =r’ EI:H"BEP PARHTUNIH WA

YTARY AND SECOHDARY EDUCATION DEPA
g Y RTHENT
PR -CIVIL SECRETARIAT PESHAWAR

P A=

ey - {FRONO No,094.0223507)

Ualad Pashawsar the. June 26%,2022

TG
y g!e Direclar ‘
K emenlary, & Secondary-Educalien Ogpasiment
l(hyber Pal'lhlunkhwa, Peshawar, b
_ - LA L~
" Aziz Ullah ithan : YV AR
Presidenl .

All Prinary Teacher's Assacialion, KP
i
5ubjéj:"t: ' GUIDANGE REGARDING DELETION OF RULE 7{5) 114 THE quTsIER
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMO '-'L

| I AND TRANSFERI RULES, 1388,

-,

-

| am direcled to refer to lhe subjecl noled abova and (o enclose here wilh

a leller of Eslablishment Depariment [etter No, SO (Palicy)EBAD/1-3/2020 dated

06 JUne 2023 and lo state bhal the suh]acl meeling Is 1o be held on 08 July, 2023 al
14:00 AM in lhis deparimant under the Chalrmanship of Additional Secrelary {Eslab)

E&SE Deparimend in hls affice.

ve of yaur
2. You are, lierelore, - |equas{ad fo depule a rapresenlalup} ¥

{ g, time & venue as menlloned
respeclive Depariment lo attend the mesling on 3 da g, time |

Fbove, please. I
I AA . .
o Aer

(MUHA mm:ysmal .
SECT]ON ORFIOER- (PRlMAﬂY MALE)
Copyiorwardedlniha S
wa.
1. PS td Secrelary, E&SE Daparlment Khyber Pakhlynkh

~

'\\//

- C—/}[/ | SR YMALEI
- SECTION 0"" 'GE o £? oy

[
«
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"To 7

" No sn:'[?_r_liﬁaqx;MJ/msn/z-ékzoza
Dated Peshawar the June 25w 2023

‘_I'heDlrectoi-_: : o AP . "
: . Elemén_l_:ary&Seconddqr Educ_ntiqnn_epa;nnanf
t+ Khyber Pakhtunithws, Peshawar _ -

Azlz Uliah KHan President
President ., . . ,
All Primary Teacher's Assacladon, ip

Subjeck.. . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CiVIL SERVANTS [APPOIN‘I‘MENT, PROMOTION
AND TRANSFER) RULES, 1905, - . -

‘l'am directed to refor to the subject noted ahuvé'and.to enclose here .'\fvlth‘u letter of

, Establl.'shrhcnt/ Department fetter No: S0 (Pollcy)ERAD/1-3/2020 datad 06 June, 2023 and to state

that the subject meeting is to be held on 06 July, 2023 ot 11:00 AM In thig department Under the

Chnlrmanslug quHdiﬂonal_Sacrg;ayy {Estab) EBSE Department in his office. .

2 You- are,. therefore, ‘requested to depute a regres’eﬁ_tauqo of -your respective’

IDc-parFmEnt to attend the meetng an a date; tme & venun as mentioned above, ploase,

. Encl:an ‘,
(MUHAMMADISHAQ)
. SECTION OFFICER (PRIMARY MALT)
Copy forwarded to the: o _ _ -

1 PSto Secretary, BRSE Department Kiyber Palhkunda,
o RS
L ’ ]‘ N '

» -

- l| C © v 7 - SECTION OFFICER (PRIMARY MALE)
f

e e e
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b

- |~ maeling 'BQU,ﬂlna Ihe sublect matler.vios hetd on 06.07-2023 of 11:00 Ak | t

oo under| the- Cha!rmansh!p ol Addilionat Secrelnrv Eslublishman! In-his oliice, Thﬂ‘ “(\ Q
e _tolln'-v’ng allandad 1ha meellng '

-

- I ! N »
et ini BRI O
58 . . T NAMAE - T —— , - ’ il .
‘= I NAME % . DESIGNATION i
i . .
: M., anl thld -+ ., Depuly Qlrgelar E;Iahl!shmanl ol Directorate ;
! . . Elemunlnrv L Secondcrv Edur.:ullan Depardmaont i
— 1
_ Provincial Prosidenl All Frimaory Teu:huu : s )
. 2 2§ Mr. Axtz ulloh . Assaclalton o S R
} T > - Khyber Pokhlunkhwo S ‘L
Do e . 3 iMme “F'Uqﬂl Ullok: Gancra) Seunluw APTA Pc:howur ) ) . ; ‘
: . ) 4 | Muhommod ishoq sactlon Olicor (Prtmary) ELSE Depadmant Civi ' '
J at — . Secielaial Khybar Poknlunkhwo Peshowar
. . . : . ‘_ e .
b - ! 2, the mesling slarted viilh recilation tromi The Holy Quran, The chait welcomed
: Ihe corlcippnis. The Depuly Diracter [Establithment of Ditectarole. of. Elementary &
Sscondory Educolioﬁ'-bnaled the lorum regording ngandn item tn detall. - '
3. cAller lhreodbdre d!scusslnn |I was® daclded thol: Dlrar:lmnle of Bementory 2
Secondary Educalion Roparimen! moy examine” the case pmpelw ond submil o .
mlf‘conlalnedicon:n!lduled cose Llar onward submisslon o Establishmeni- ‘\s
Deparlment fnr lurther’ na:essnry oclinn _ '
A ' fe . The meeﬂng ended wllh a v‘:!e of thanks from’ Ihe "hulr

(M1, Fn:u!=w_DSq )dj . P /{mrﬁ\m Wilah)

wd Oeapuly Direcior-i . . ~ Provincial Prestdent )
AR E&SE Degariment ‘ Pimary Teacherns Asioclalion .
g . - . : Khyber Pothlunkhvro ’ .

[ : : ULL:”\' Y,

) 1
, }
o “Mr Rbfoqatvliawy. (Muhelim, 5 , |
. Genegal Sacrolory APTA Seclion QRT:;&Pnﬁnry-Mn!nJ . . !
o B ~ showar E& epartmen! t
P . * - . N - I
o {
(% .
e _ {Abciuflah) :
P : Addillonal Segrelary (Establishmenl)
o : - £&SE Daporiment
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' I.\J'n-

" . B TRANSFER RULES
—_“_“__

A meeting regardtng the subject matter wag held an- 05-07-2023 ‘8t 11:00 AM under
the Chatrmanship of Addltlnnal Secret‘arv Est-abllshmnnt In hls ufﬂce The fu!lotirln'g attended

the meeting

-

St | NAME - ) DESIGNATION . :
1 Mr. Fazal Wahid~ B Deputy Director Estab!lshment of D!recturate Elementary &
iy ) o _ | Secondary Educatlon Oepartment * » . .
i : - 2l Mr. Aziz Uliah Provinclal Presldent Al) PrlmarvTeachers Assoclation:
. ’ . -| Khyber Pakhtunkhwa
34 Mr. Rafaqat Uliah. . | Genara) Secretary APTA Peshawar - )
41 Muhammad Ishag - | Sectlon Oflcer” {Primary) E&SE Department Clvll

Secratarfa) Khvher Palthtunkhwa Peshawar

N

2. The,meeting started with recitation from -The Holy.Quran, The r:halr ‘welcomed -the

3, Aftar- threadhare dlscuss!an I was
Education i Department may . -exam

der.lded that Directorate. of Elemenrarv & Secﬁnaar\}
e the tass pruperly and  submit & el

contained/; onsaltdated casa fnr unward suhmlsslun to’ Estahilshment Department for further

necess:uy cﬂnn _,-- g

A .

{Mr. Fazal Wahld)
Deputy Director-1

. The meeting ended with a vote of thanks from the Chalr,

-~

E&SE Dapartment

" Provinclal President
* All Primary Teachers Assoclatlon
Khyber Palthtunkhwa

{Mr. Rafagat Uilah).
General Secretary APTA

L Peshawar

{Muhammad Ishag)

Sectlon Officer {Pr!marv-Male]
. E&SE Department
b . |
AN ‘ ‘
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.+ GCOVERNMENT OF KHYBER PAKHTUNKHWA ' ,
‘ . ESTABLISHMENT-DEPARTMENT =~ "7 7" 7o 7 :
No. SO(Policy)E&AD/-372020 ' ST
Duted Peshawar the September 67,2023 = -
o o,

-5 Y ————— .

o
. 74 The Secretary to Govemment of Khyber Pakhtunkhwa, ) _
Clementary & Secondary Education Depariment. . : .

Subject: - GUIDANCE REGARDING DEL.I.E'.TIOI'\; ‘OF _RULE 7(5) IN THE -
KHYBER PAKHTUNKIWA_CIVIL SERVANTS (APPOINTMENT,

T . PRONMOTION AND TRANSFER) RULES, 1982.

Dear Sir, L :
| am dirccted to refer to your lener No. SO(Primary-M (E&SED/2:

EIAppuintmqgl-Ruch.U‘!B"dalcd 23.062023 on the subject noled above and lo siaie thai
;. . . .
ffice vide this department letter of

nccessary puidance has alneady been endered to your good 0

- even No. daled 06.06.2023 (copy '{cnclnscﬂ)_._

WP4442.2021 AZIZULLAH V5 Gow cF Psk

- " B ' Yours faithfully, T s . .
b ——r ce Sectio Aifiker (Policy) . - ,
Endst. Of even No & dale N ’ - ~a p
Copy forwarded to the:- . t.
). PS to Special Seeretany (Reg). Esiablishment Depanimonl. '
3. PA to Additional Secretary (Reg-l1). Establishment Deparuncol,
3. S to Deputy Secectary (Pulicy), Esiablishniznt Depariment. (' .




- GOVERNMENT g KHYSER PARNTUNKHWA .- -
;" ES‘_TABLISH_MENT DFFARTMENT T
Ne, ngPolch]E&AD/lJ/ZOZO _

s Bles

(N
-

— A

-1. PS to Specfal Secretary (Reg), Establishment Department. .

Dated Peshawar the September 07, 2023 C
' . . s -

To "
N . " ’ ] N ) " . !
The Secretary to Gavernment of Khyber Pakhtunkhwa, .
Elementary & Seconddfy Education Department. N
. ’ 1 . . - R i i
Sublect: . c}h_n}wce m—:t_;an‘pmc DELETION OF RULE 7(5) IN THE
: IQHY?ER P-AIG'ITU_NKHWA cviL SERVANTS-(APP.D[NTMENT.
_ PROTDT_ION.AND TRANSFER) RULES, 1989, o
\ LN R ' ’ . ’ -t
Dear Sir, o

[am ‘dlrected to refer to yuur letter No, SD(PrlmqryiM){EMEDZZ; ZIAﬁpuintment-_'-

Rule/2023 dated 23.08.2_023:._}5:3 .the subject noted above. and t?.' state ‘that necessary
guldance has already been tendered to your goold office vide this department letter of ever;
Na. dated 06.06.2023 (copy enclosed), ' IR -

-

. Yours Raithfully,

Sectioh Officer (Policy}

Endst. Of even No & date

Copy forwarded to the:-

3.PSto Dehf»ty Secretaw[?gllcy), Estwblishment Dépa’rhnent. oo

.t
R I

2, PA to Additional Secretary (Reg-1), Bstablls_hmentn‘epartinent' ‘ o B

P e -,
-~ . .

. Section nlcer tPnIlcy

1




LY

-~

. ";,’Zq._

&ﬂf\@kuq ~\

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . i .

2} Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar .

3} Director Elementary and Secondary Education Department

DELETED
Sir/ Madam:-. .
Your llonorable  authority promulgated Notification No. SO {Policy) E&AD/1
3/2020, Jdared 06/08/2020, communicated to tlementary & Secondary Bducation vide
letler dhited 06/06/23 wherein it has been matdle mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
natilication No. SI {Policy) JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintmenit,
Promotion and T'vansfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtonkhwa Peshawar asked for guidance regarding deletion of Rule 75} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its létter No. 50.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and 'I‘r;insfcr) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to declingor forgo promotion and it is obligatory upon
every civil servant to aceept promotion under cvery condition.  ‘That Directorate of
Elementary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
lstablishinent & Administrative .Department  vide No S0(Primary-M} LE&SED/2-
Z/Appuintment=Ruly’2023 dated 23-08-2023 to reconsider the amendment made in
Khybor Pakhtunkhwa Civil-Servants {Appointment, Promotion and Transfer) Rules, 1989

s il had negatively affected a large number of teachers and especially female teachers. In

the meanwhile, the department vide its Iétter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
tdecling or forgo promotion and those teachers who do not comply with the promotion
order of the con{petent authority or try to evade promation through different means shall
be proceeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline} Ruies,
2011, ~

It is, ‘therefore, humbly prayed that on the acceptance of
the instant representationi the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered ta be struck down
being Void, Ultra vires to the Constitution of Pakista d against the
fundamentai principles of natural justice.

Dated J0_/2024

gpvA  DB/O
TAN MUWMHJ)

ePLT

R
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

~. "

Government of KP & others .

- . l/‘ . - - e -ty ot . : . te R . N .
connected with the samc ofany decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent rj1e/us'and to take all nccessary

steps on my/our behalf in the above matter. .

P agree to ratify all acts dane by the aforesaid Advocate in pursuance of thig Aythority.

[

" MUH

(the Appellant)

do hereby

. ! ) . ) .. } 4 A
to act and apgear for me in the-above Suit and on my behalf to conduct and prosccute (or

'dcfcnd). the .]iamu and ;':.Il_pmcce_dings

[ A

ML

Mu0D MUAZZAM BUTT

upr’c'nu_:_Cot’lrt,‘ -_ _ Ad'v'oca_‘tg High Court
N &’K . o

Appellant
Versus

Respondents

appoint and retain. | '

»

that may be-taken in -'r'espéct of anjf petition : I :

4

-

APPELLANT

CEPTED

D




