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. 'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA [
In Refto

Service Appeal No (;\Q@@ /2024 , ;

Khalida Wife of Muhammad ishag, PSHT (BPS-15)
‘GPPS Ghoundi, Tehsil Sakhakot & District Malakand .

| ’ e Appellant’
. . VERSUS '

1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil-Secretariat_, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA
Hostel, Peshawar |

....Res'.’pondent_s

RESPECTFULLY SHEWETH:

1. That the ReSpondents Department appomted the Appellant as anary School Head
Teacher. a

Copy.of. Appomtment letter is annexed as Anngxune_A
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That as per Khyber Pakhtunkhwa {Appuuntment/ Promotlon/ Transfer)' Rules,

1989, as well as in other sister serviccq of the other Provinces and Fedetation as

well; availing ‘6f promotion by the employees is always optional and the employees .

as a matter of right may avail or forego their promotlon and the ncxt employee in

. t:cmonty list is to be promotcd

That somc employces Speciﬁcally have foregone their pramotion as-th_ey_-tould not - .
serve in the arcas where: there .is no [acility of accommadation and no houses of -+
their elders arc-available to look after them in*far-flung and-solitary. mountainous -

hard arcas, and as per- Section 25 of per 'KP Civil ‘Servant Act,-1973, rules to the

extent of terms and,_condition is framed by the. Chief Minister and such promotion |
rules are. not ‘made applicable with retrospective effect. The: rules framed are- -

published in the Gazette <notification and part ancl parcel of I(P Civi} Servant
f\ppomrmcnt lransfcrand Pmmotlon Rules 1989 S A

R i.-

above |promuigated” Notification 'S0 (Policy).: E&AD/1 3/2020, dated
06/0‘8/ 020 ’commummtcd to’ chpnndent No.2 vide letter dated -06/06/23
whcrem it has been ‘made mandatory to the employecs to avail the promotion,
ntherwme, disciplinary action shall be taken against the cmployees The-impugned

‘That G(Lvunmenl of K.P wnthout followmg the rules’ posutmn mentioned 'in Para 6

' Notmcatlon is repmduccd as under:- -+ .-

"Furthcrmore, those off'cers/off‘c:als who do. not
comply with promotlon order. of the competent authority

- .or try to evade promotlon ‘through different means shall’
be proceeded" against .under. Khyber Pakhtunkhwa Civil

_-Servants (Efficiency Dlscnplme) Rules, 2011 piease“

That' as per notification No. SD (l’ohcy) _/-;;l)!\l)/l- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the . Government of Khyber

Pakhtunkhwa' Establishment Deparement -(Regulation Wing) deleted Rule 7(5) in
the .Civil Scrvants {Appointment, l’romotlon .and - Transfer) Rules, 1989 vide
notification no:SOR-VI-(E & AD)/1- 2/2020 dated 06- 08-2020.

Copy of lmpugned notification No. $D (Pollt.y) Ev M)/l 312020 dated 06/08/2020-

ts nltachcd as A_n_u_q;_:_m‘_e_ﬁ

“That the' lJuucmralc of I“Iementary & Semndary Lducatlon Khyber Pdlchtunkhwa
‘Peshawar v;lccd for guidance, legardmg dcletlon ‘of Rule 7{5) in Khyber
~. Pakhtunkhwa. Civil’ Servants (Appomtmenr Promotion and Transfer) Rules, 1989 in
“respect -of which the _respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 doted Pcshnwa! the- June 06th, 2023- directed the respondent No'3

{IJuLctoﬁlc JPI lcmentary & Secondary I”ducatlon] that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Scrvants {Appointment, Promotion and ‘ransfer) Rules, 1989_

has been deleted vide notification .dated 06:08-2020 and ,therefore, no provision
exists to declmc or forgo promotion and-it is obllgatory upon’ every civil servant to

accept prometion tinder ¢very condition.
Copy of Impu;,ncd I.ctter dated june 06th 2023is attached as A;mgm;_r_q_c

_ Fhat thcl‘callcr thL meeting wis also hclcl in the ochc of Additional becfetafy_
S b qtab!nhmcr&t on 06:07-2023 in-which it was decided to examine the casc properly -
- and submit. & self-contained/ cnnsolndatcd case for’ onward submission to the

Establishment Depdrtment for further necessary action.

‘Copy of Minutes’ of Mceting' datcd 06 07-2023 is attached as &_ng}s_u_[__g

-

That the Rcspondcnt N03 i-e.; Dil‘CLl,m.ltc of I h.mcntaly & Sccondary !ducatlon
Khyber I’.ukhtunkhwa also ‘wrote a letter ‘ta. the™ office of- Establishment &
Administrative IJcpartmcnt vide No SO[I’nmary-M} L&SLD/Z Z/Appomtmcnt-.l
Rult./ZUZ.i daL(.rJ 23- 08 2023 to‘rccons:dcr thc amcndmcnt made in Khybt.r' '
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,:1989 a;s
it had negatively affected a large number of teachers and especially female teachers.
Co;}y of Letter dated 23-08-2023 is at_tach_ed as Annexure E

'That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Clementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has alrcady been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion tlirough different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

That the !pctitioner feeling aggrieved, filed Representation to the respondents -in
person, and also approached to respondents through APTA President but the
gricvanecs.of the appeilant have not so far heen redressed.

Copy OfRL[)I'CSCnI?dth{'l against the said notification is annexed as Anm‘z;__n._ﬁ_&,_ﬁ

‘That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khybcr Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is fited on the following grounds:-

GROUNDS:-

1

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given,retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the cmployees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc fiable to be set-aside. ’

‘That there are no terms and conditions of service mentioned in the agpo:nrment
order qf the appellant wherein, availing of promotion is mandatory.ilt is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issucs do not
permit the employcos/appeliant to avail the promotion order and in that case, the
cmployces who loregone their promotion were allowed not to avail the promotion
for-a period or,04 ycars and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himsclf/herself forebear agonies of foregoing their pramotions. As a
result, junior to the appellant according to the order of seniority cum fithess are
granted promotion to next rank.

That as per Civil Servant laws, promotion'is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
wha are suflering rom severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other arcas, therefore, no employce can be
compelled to accept the promotion .compulsorily which -is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
he optional for the employees as to whether to avail or forego the benefits. Any
promotion withoyt willingness of emplayee is illegal and liable to be sctaside.

- ’

i
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”Idt non- avalhng of promotign and foregomg thereof does” not cauc;é Iuss to the

|
;,overnﬁnent exche.quer and in conscqucm.e of foregomg promotion, pave way to the
: ncxt en]pluycc in scnlorlty asplrmg, for promotlun couid be promoted '

That the mpugncti promotton Not:hation datcd 06/08/2020 communxcated on
06/06/2023 is perverse, discriminatory, against the law, pungent and--is a blunt

blow of hammer on ‘the rights of the appellant. It is not outof place to-mention-here

that the appellant are teachers and have to look after their children as well as ailing .
~dependent family. members and in Lheqc circumstances in the presence of impigned

Notification dated 06/08 /2023 cnmmumcatcd on 06/06/23 would not be able to

" butter of the poor em ployees

It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the” :mpugned Notaf‘catlon bearing -

No. SO (POLICY)} E&D/1-3/2020 DATED 06!08!2020 communicated

to Respondent No.2 by Respondent NO 1, vide letter' dated

06/06/2023, may- please be declared and ordered to he struck
down being Void, Ultra vires to'the Constltqtlon of Pakistan and
against the fundamental pnr'lc:ples of-natural justice,

It is further. prayed that no penal actlon -as. proposed and -

en\nsaged in Ietter dated ;05;05;2023 may be ‘declared ' as
untawful, iltegal and without havmg any legal effect.

0 ’L

‘Any other® rel:ef wh:ch thls honorable Tribunal deems fit
and proper in: the curcun]stances of the case, - may also be

granted to the appellant FA ;, PAVE

tliat

best

AFFIDAVIT

(the appellunt} solemnly declare
spplication are wue and correct to che

nothing has been “concealed therein

frr nm this l!onou: -111Ie Court. w—;-"\b"
' . N . ]

Appellant
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo___ _ -Pof2024 )
In Refto

Service Appeal No 2024

KHALIDA
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification -
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to |
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So T
(Policy}) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 1
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appeliant -
AFFIDAVIT Through ) -

| [the appeliant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge

Muhammad Muazzam Butt
Advocate Supreme Court

and belief and nothing has been Muhammad Adeel Butt -
concealed therein this Honorable | Advocate High Court o
Court. ct)_’_j_,..!}‘

Deponent
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SER VICE CERTIFICATE -

Certified- that Miss'. Khahda B:b: PSHT BPS-15 is working *i
Elementary- & Secondary Educatlon Department since oz’ 08-1993
Currently She is workmg mé;GPS Abbas Kalay.

‘ Ty ﬁ\w » L
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#8201~ Fozia Bibi Mat:PTG;- D/O "~ 20 GGPS, Gumbat ;ygof;',-jzjf, ' Jf‘r “
#:1" Abdul Hassan Yill:& P.0. Agra _ : e
§iaa 0 PUR.B0,20/674/1200/1989-90, - - - ST
152 “Olagan’ Ara. Mat:PTC:D/0 Mohd Gul. 21 ccps Aspur ;

2:1
g 4% 'Vi11:& P.0.Thana B.F.80-
kﬁ ;a;g/?ssgqego 1991-92.D/-. :
22:'<'Rdzia -Bibi Mat:PTC: D/O 22 ecps
-;,..Mohd Hassan Vill & P.O . Gumbat
&t Agra ‘B,F.80 - — .
gﬁfg/ﬁoww M;‘3-90.. R I
= Begum-Mat:PTC;. D/O 23" GGPB Ghound *’éd':“”“"3;—-d
= Mohd . Af2m)- Vill:& P.O, Batkhela e .o o- o
§ J:f';*,‘PPBO 35/653/12n0/1991892 . -
21;-" ‘Parkhanda Mat:} 24" GGPS, Aapur A=
i'8ardar Ali Vilie P, o Thana PPSO- B
!z‘:. 'L fﬁlg616/’|200/‘19°‘1-92 y coe
.-“ arat Yahya Mit:PTC; ‘D/O 25 GGPB'Bhowl i =dom - tiwis 33
i wGhulam Yanya V. 11& P, o Batkhela ! 2 , ° Tt R isEne

'y
1

'-J-?_'f'..'.:!:]'

copy of the above is forwarded for informatzon andf;\

AL
e
LN IV S ALY

necessary actxon to the:- - L - 5*5 i ‘fw;:%
; a _Director Primary Educatinn N.W. FP Peshawar at ?a??tabad.wgﬁégiat
] B ;-_ pd ! '~ : f ,.E" e
. "8.D.E.0.(F)Malakagnd at “atkhela. -'-lﬁ'fHTE N

’ - Agency Accountskanficer, Malakand. <7, "- ATy P _

P.A.to Director Primary Education NWFP, Peahawar at H/£2?9-:__:;
,3Ih #

-‘Eeadmlatressea concerned school, . ;. f.;-%

.Gandidatea .concerned.
T2 Persongl file.

A
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Oy et ity LT L T
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GOVERNMENT OF ' .-
~ KHYBER PAKHTUNKHWA
ESTABUSHMENT'DEPARTMENT
{REGULATIDN WING)'

NOTIFICATION _ '
Dated Peshawar the .os/oafzo‘*o'

‘

In exercise of the powers conferreﬁ by section 26 of. the Pakhlunkhwa Civil Senrants Act, 1973(Khvber
Pakhtunkhwa Act Na XVII) the chief Minister of’ Khyber Pakhtunkhwa is pleased to direct that in the
Khyber.Pakh:unkhwa Civil Servants (Appemtment Promotion. and Transfer) Rutes 1989 the fullowmg
further ameridment shall be made, narnel

K] |,_\J':

(ANDS) & EVEN DATE

Copy is forwarded to -

W NOWLREWNRE

O R S b e
NP wme=D

-
o

- The Principal Secretary to Governor, Khyber Pakhtunkhwa .

3 ) e

e AMENDMENT , e o o

b

In rule.7; sub-ruler {5} shall be dele.ted:

CHIEF SECRETARY

r e T ' GOVERNMENT OFTHE - KHYBER PAKHTUNKHWA
L L

\\k‘__- 8

>

Addatronal Chief Secretary, Govt’ of Khvber.Pakhtunkhwa Planning & Develcapment Department}
The Senior Member Bodrd of Revenue, Khyber Pakhtunkhwa. '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa

The Principal Secretary to’ Chief Minister, Khyber Pakhtunkhwa R
All Divisjonal Cummnssi’oners in Khyber Pakhtunkhwa: LT

All Heads of Attached Departments in Khvber Pakhtunkhwa. |

All Autonomous/Semi Autonomous Bodies in Khyber Pahhtunkhwa

All Deputy Commissioners In Khyber Pakhtunkhwa. -’

. The Registrar, Peshawar High Court; Peshawar . '

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .

. The Secretary, Khyber Pakhtunkhwa:Public Service Comm:ss:on, Peshawar o
. The Deputy Director {IT}, E&A Department. i

. Al Section Officers in Establishment & Admmistratlon. Department .
. The Section.Officer { Admrn], Adm:nlstratron Department wrth the, request to arrange 20 gazerte ;

copies.

. The Caretaker Admmlstratron Department B o - - ‘o .

FEER
At i
S

M ]

.[WARDAH LATIF

* DEPUTY SECRETARY. (POLICY} *

v
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l_;'l}\l! ilH[:l[’H’i’ﬂ" H‘IIY‘H’“ %'ﬁl(llTllHl(llW:\ o
SR TANAAHA ERCE DIEARTAIGNT ¢ e e
Na. R(l[l‘nllcy}l'&hm[cJﬂﬂZD S Y PR

inted Peslinwar, tha’ Jl:mn 86, 1021 . ) N

e ......__.....-__....2---_.-_.. .

re o

rIwqucmm:m af i.h}lm I‘nkh.nni Ilum; e .
tlemeataey & ‘:::nm!nry I'dw'n'..nnl)npl_ul!ncnl. . R ,
. (Y L. .

. Subjeet: e

LA ‘ n:m.sh. . ' _ )
! : . S am dlrr.:lul fa 1efer w your feher “Nn, SO(fimory-MYREHUDA:

; . ) ﬂhnpalmmmmm doted) 18,84 2023 un ihe suh]m noted-ghove ond 1o slalo thot Sub-ltute
E e . C L {$yofRule-7 of Khyber Mulintokdn Civit Seionnls | (Appotinnent, Iramotion ond. Trnml’:r]

. i " Rules, 10R9 sands ds]r.l;l] “vhilo, s depreumand nn.lﬂcutlun dum’n ac.08 2010' !hus. “°'.
) pmulaiin axists (6 deelluc or forge pmmnilnn. - -

o IR .. it , The basic’ rotlonels hehingd' Ui dﬂlnﬂnn nflhu Ibld'mlu Is slmt:l al pravcntlnu o,
: - elvlt l:wnnl l‘mm temptatlan far filel noln by :ﬂ:klna (o n singla Iumilvc ‘pastiposlilon or (e
wt . prevent those who 1eod to fargo promatlew o evade puxunghmmru or show lack of cepothy
. " 1o yoeklo Mgher respamifbliives In case of plametlom. Thnrufulu. it Is abligaiory upsh every

clvil scevam lo pceepl pmmollun In oveny :undlﬂon.

J Furthcrmore, those offlcarsfoffictats Wio do ag! comply with promatlcn nnlcr
- * of the compeicnt autkindly or bY. 16 cvads promatten thraugh. JiTerent, means & shali ke
“ _ R - pp::cdcd pgainst under’ Khyb..r Pukhtunum-n Civh Sereants {FMcleney & Diliclplined Auler,

R Wik phmse. - - L. . :
' o . Ynl!ﬂ‘l‘n'llliﬁsiﬁ.-

. .
] : ”

.. . . L : (Iun’h 1] mml iChan) . -
o ST “[{Policﬂ e
6 - Erujsl nfuvtn En&l!ni: '~

Copy forwud:d wihe A ,
"'? ‘pyya;3pesisl ] Slculuy[[lts}.ﬂ.ll:bﬂll‘llnml :p.mm:m. i

) o ’ . . _PAL Addlllonnd Segeztary (fleg- Bi} A EabbiliheneatDepstment
R R ‘ 1, rs 0 uapu:\a&mmy(l’ollcﬂ.&l:hihhmenlncpmnmL Tt
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PRI Over fumr;'e'r OF [HYBER PARKTUNKRA
o ELEMENTARY AND SECOHDARY EDUCATION DEPARTHMENT

B CIVIL SECRETARIAT PESHAWAR
E - {FRone Rn.094-8223587)

B A—— ¥

T ——,

Mn.S0 [Pllmnw MHE&SEDE -612023
Ualed Pashawat Iho June 26™.2023
TG .

The Direclor

Elementary, & Secondary: Education Depariment
: l<h}'her Pakhlunkhwa, Peshowar. . IJ :

- Pziz Uliah Ithan ' I )/-/*-/)
Presidenl .

- All Primary Teacher's Assucualmn KP

)
.

' | - (HYB R
Subi.agt: GUIDANGE REGARDING: DELETION QF RULE 751 Itd T:R c:monou i
- PAKHTUNKHWA_CIVIL. SERVANTS appommem |

Ry NDTR#NSFER} RULES, 1868.

' ' with
lam directed to reler io Ihe sublect noled above and 10 enclose ::r: v:ed
' -3/20 a
a lgtier of Eslabitshmenl Department lelter No. SO ‘Pau.w}emo“;f] o
05 June, 2023 and lo'state thal the subjec! meeling is 1o be held on 05 Ju.

b
-~ 11:.00 AM in this deparimenl yndet the Chalrmanshlp 91 A_ddll}onai gacrelary {Eslab)

E&SE Depariment in h‘s aﬁ‘ce

nlaltue of your
2 You afe, lnereime .iequasled lo dapula a rEprese r}nan“nnad
. ve 2s
ragpective Depariment o attend the meeflng on, a date, Ume & ven |
Sbove, pléase. |
Ench AA Iél(_/
(MUH
SECTION DFFIUER (P
Copy forwarded to the: o :
. ™ or Pakhiynkiwa:
< e P%‘P Sgcfa&ary. EASE Dapa?imenl Khyber F'é f_\l‘/ P
L _ /
& SRimARY MALE)
6‘4 ;) TIONUFFIG R, [P i{ /
;
[
N . .
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* No SO (Primary-M)/EASED/2-6/2023
) . -+ Dated Peshawar the June 25t 2023 .

-

To L e . et e T
- TheDireetor . -~ . .. :
-\ Elementary & Seconddry Education Departmant
. Khyber Palditunkhwa, Peshawar D

-
»

- Azlztah Kiign F{rgsideﬁg . - ' : ‘
President . - =~ . . o '
All Primary Teacher's Association, KP

] .

Subject:. . _éunnhncanﬂahnnmdnswmr‘roﬁ-’nu_m}[sj'm'rﬂé: KHYBER

‘ ";--PAI(HTUN'I(HW'A' C_IWL,SERV}&NTS‘-[M_’POI'NTMENT. PROMOTION
* AND TRANSFER) RULES, 1908, L .t

Y
t

Establishment Départment fetter No. SO'(Policy)ERAD/1-3/2020 datad 06 June, 2023 and-to state
that the su egi-nfectlng 5 to ba_held.on.06 july, 2023 af 11:00 AM'In this department under. the -
Chatrmanship of Additional Secretary (Estal) E&SE Departieiit In his office. : : :
2 .. You are, therefore, requested to _dépt{rg a‘raprésapmﬁva .nf "your respective
Dopartment to attend the mecting on n date, tme & vanue as me_nt!un'ed abave, plaase.

' . B

Ench: AA. . o T ot

e

v

. | . - I(MURAMMADISHAQ)
- SECTION OFFICER [PRIMARY MALE) . .

T

x

C . .

Copy forwarded te the: - . .
’ - : . . o - '3-.‘ r
“L.PS to Secratary, B&SE Departiient Khyber Palditunidiiva:

P

o‘_' .
R v e -~ .

t - R V2 ‘ o E

1 P . L.
LK o T i -

. =

| WPA442.2075 AZZULLAR VS GOVT CF PG43

-

: .l:am‘d'irq:_:rqd-t‘r._u_ refor to the'subject noted ahhva‘én-d to enclose here with aletterof . . © -
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1S -

m APHLC N_SUBMITIER BY ]
vi ESIDENT A IMARY T v 3R
REGARDING Of ¢

R \i PAXHTUNKHW
Qo RULE 7{5) IN T [\ VANT {APP o

IRANSFER RULE £ 19893, : '
-A meeilng ngqulng the sublacl maiter vas held on 04.07-2023 al H.C-D AM ¢

ur'aci.m1 the Chnlrmnmh!p ol Addllonol Secrelory Eslabishmeni In his. office, The .
“lollowing atiended the meellng.

-FL

sf ' NAME . DESIGNATION
: _
1

: Mr. Pazol Wahld ~ Dopuly Dligelor Eslablishment of Dlreclorale’
Elemenlory & Secondory Educollon Deparimont

Provinclol Prasidenl All Piimory Teachcrs
2 M AtizUlich - Associallon

Khyber Pokhlunkhwo
Guneral Secrelory APTA Poshawor

3 | Mr. Ralogal Ulloh

sactlon Ollice: (Pilmory} ELSE Depariment cwll
5acrulminl I{hybnr pakhlunkhwo Peshowar

4 | Muhommauod lsho:q

| V—

2. The mealing started vilh recilolion kom !hé Holy Ouran The chai welcomed
ihe porlcippnis. The Depuly Direclor [Eslablishment) ol Ditar:lorole ol Elemanlory &
Secandcw Educolion brialed the lorum regurding ‘agando ilarn In detoll.

3, Alter Inreadbdre ‘discusslon it wos declded thal Dlruclnruia ol Blementary &
Smeondary Educolion Dapariman) moy exomine the case properly ond submil o
seli-contolned/consalidaled cose lor  onword submission  {o  Esloblishmeni

Depariment Tor tuilher necessory oclion: . '

. The meefing ended wilh a vale of thanks fom the Chalr.

- a, A . . W .

{Mr, Fozol Wuéf'dj (HP[I\?JI Uilah) .
Dapuly Dbraclor Provin:tul Prestdent
E2SE Depariment f Pflm:w Twachens Associaiion

Khyber Pakhtunkhvso

|
L).Lc"\ Y

g ‘ o
(M, ﬁlﬂtah} (Muho umqj/ .

lary APTA Secilon DMWW-MuM
\QQMPJ;.;::-' v E& eporimant

{Abuullah)
Addillonol Sacretary {Esiabllshmenl)
E&SE Daporimen

» -
AT J
A
P T .

v+ et p——

WP4442-2023 AZIZLLLAY V5 GOVT CF PG4
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A meeting regarding the sub]er:t mat'ter was held on 05-07-2023 at 11:00 AM under- I
~ the Ehairmanshlp uf Addltiuna! Se:rerarv Establlshmunt In hls aﬁ’lca Thu fuilowlng nttended. .
the meetlng : . ' . R . P .. '
ST TAME DESIGNATION T . -
1] mMr. Faza!Warld _ Deputvl:llre:tarEstuh!lshmentnfb{re_ctorateElementerv& S SR
-] : Secondary Educatton Departmant. . :
21 Mr. Aziz Ullah - - | Provinclal President All PrlmarvTeachersAsmr.latsnn - e
_ ’ . | Khyber Pakhtunkhwa - . )
3{ Mr. Rafagat Ullsh . | Genera) Secietory APTA Peshawar — * - .
4] Muhammad Ishaq- - | Sectlan Officer {Primary) E&SE Department. Clvll
_{ Secrotartal Khvber Pakhmnkhwa Pushawar
2 The meet!ng ‘started: with racltat'un frnm The Halv Quran -The cha!r wel:umed the' _
partlclpanrs The Deputy: Dlrectnr lEstabllshmcnt} m" Dlrectarate uf Elemantar\r & Saccmdarv o
Edu:ar!nn brlefed ‘the. fnmrn rugardlng aaanda Item In detall RS - _.,,-’-*_ .
o X R ; e . RERERE }' -
3. After.t Ireadbare dlscussinn it was, decided that Dlrenturata of Elemenrarv & Secondarv
Education Departrnent may- exarnlne the' case prnperlv and..submit -& self-
- contalne consolldated r:ase fur onward 5uhmisslon to Estahllshment Department for Further ;
netessnry al:tlan : :
- The meeting ended with a vate of thanks from the Chalr.,
. -
(Mr, FazalWahtd) ..~ , :
Deputy Dlrector-1 - | . e
.« EBSEDepartment . . :
- Provinclai President’ \
- All Prlrnary Teachers Assnclatlon
Khyber Pakhtunkhwa,
(Mr. Rafagat Ullah}s |
General Secretary APTA - LT : .
Peshawar T oL _ R -7
{(Muhammad Ishaq) | c R oL Lo '
Section Officer [Prlmary-Male) o S T : A
E&SE Department ’ D ' b

S . A .= oLt N . Lo .
: . . v " . . ) o : . .
. e . . . X '
.. o < L T et . "
H . . - L. - - R B . ]

4

--;, C .{Abdullahj e T Lo T
ﬁﬂi"ﬂ%ﬂ EBE[EEW&%ENEF&%?“ '

¢ ST

aa a
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v DI“E‘T"”“"E G ELH“H‘TBRV § SEchuﬁf?.v EDUmTZaN kpK
i T S PEHAWRR,
Tection Oﬁ’:‘:ﬂJ(Pﬂmq "'bf!:) ' L L'lll‘-l*way :
W% Edamhaa Depm L o
2 :
. Stfed - &]MMS ‘ ST

Pty o ¢¢.4 o wfprrte leller. M. e vy -m’)Echo{S-i/GMaLj

Mintes of e IE’JT U ddfld T0-7-223 on qujed’ dled abve Gnd o,
piesant I:){:f o.lm.‘}- backdand 6 cu ay undes:.
+ Thad thmmud'cf 1P Eshblituug dopeatinut (Regulodivs Wﬁ—g)

d&dﬂd thc) in Eivil Sevvanh (ﬁpmh”hud-,pm'fm T'\m.fu ‘Maﬁﬁ)

\ids np%ﬁmm o No. SORSV T (. Es,p,D)|-3jmp d:a'hd 6b-08-1020, °
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=S ---—--~G9VERNMDNT OF K.HYBER PA.!Q:ITUNK_HWA PR v : _
e csmamsawmw*rnrmnmcm e e S e o
‘No. SO(Policy)E&AD/1-3/2020 ' ' - Co T

. Dated Pcslmwm‘ the: '%‘eptcmbcr 07, 2{}23

:‘Tlu. Secremry to Govemmient of K.h_ybcr Pakhlunfchwa. ) . . L l
. ','UC“T‘-T“UY & St.t.ondnry Edu..alion DcpurUnL.nL s ',' S ) SR _
 Subject: - '__GUIDANCE REGARDING _DELETION: ‘oF RULE. 7(5) 1N THE Y Sl I -~
. KHYBER PAKHTUNKIWA CIVIL SERVANTS fA_PPOINTMENT_ . B ol ‘ -
T ’PROMOTIONANDTRANSFER] RULES 1989 ' RO
Daa_r Sir, - ' o E
L am directed to' refer 10 your lenér. No. O(an M WESSEDRZ. o L e ..
. JApPl‘l'"lmc_%t Rulcﬁ[}‘?B dated: 23:08:2023 on the sub_;ect nnled above and to 5|au-. thal . B §
nt.ccssary ;,u:dnncc has uln..:dy bccn h.ndcred 10 )our Lood olfbice; v:dc this depnrlment Ieller of“ - 5 '
- even No dalcd (}G 06_201‘! (cur(v cncluscd]_ . ' - . g '
- 3 | YOI.I.I’S rall.hfuﬂy, " . 5 —
R "._‘__ N - .'.--f. _
Endst. OI'cvcn Nn&dnlc S Dl ’; _
Copy loruardcd t0-the:- , : : .
). PSrwo Spreial Secretary (Reg). Cstnbhshrncnt D:.pnmnuul .i
\ 2., PAw Additianal Secretary {Reg-N). Esiablishment Depunment. ':’,;
DR N . 3. S 10 Deputy Seeretary (Policy), Establishmcnl Deporiment. ‘.' ..
) . »':'.:_» : . . L .H :-_;-- PR - o _ _;:.;_? -: . . .
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RO K GOVERNMLNTOFI\HYBEF FAI(HTUNKHWA LT
ESTABLISHMENT DEPARTMENT - L .

r. WNo.SO(Rollcy)ERAD/1-3/2020 .. *° _' S S

e -Dan;d Peshawar the September 07,2023 . " N

~A. . . =

1 - ' - .

The Secretary to, quernrnent of I(hyber Pakhtunkhwa.

Elernentnry & Secnnd:ﬁ‘? Educntinn Departrnent. A
CﬁJ[DANCE REGARDING DELETIDN OF RULE 7[5] [N THE

. I(HYI?CR PA!(]-!TUN](HWA CIVIL SERVANTS [APPDINTMENT;

PRUMOTION AND TMNS[‘ER) RULES. 1989, S

Dear Sir.: . S '=: o . oo

. i am dlirected to refer to your letrer Nn SU(PrImary-M)/E&SED/Z- 2/Appmntment--
" Rule/2023 dated 23.08.2023 on the subjeet nn;cd ‘abave -and to state that hecessary

guldance has atready- been: tendered te your good-office vide thts dEpartment Iettcr of everi

“ No, datcd 106.06.2023 [cupy enclused] DU L C .

L L. ) . .Yours faithfully,

: : SR ll' L . . ~sc[§ti‘lol-1 Officer {Policy)
Endsi OfevenNo&date .~ .. e

Copy furwarded tn ther “. e R B LAY

1.PSto Speclal Secretat}f [Reg] Esmbllshmentnepartrnenr.
2.PAto Addl!tlonal Secretary (Reg-If), Establishment Department.” t.
3.PS to Depr Secretary (Pollcy} Estab!lshrnent Deparl:mant. e L

l
1
}
Section nlcer (Policy] -
<
. i
” - : N
N - .
. . . 5 .
. Il . :‘
T DR vt
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- &f\f\@k\uQ ~ \¥
To. '
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar : i :
2) Seccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
iducation Department, Civil Secretariat, Peshawar
3) Nirector Elementary and Secondary Education Department

ESENTATION AGAINST THE [MP :0_NOTIFICS BEAR
NO.SO(POLICYIE&AD/1-312020, __DATED” _06/08/2020, " COMMUNICATED _ TQ" .
SECRETARY TO GOVERNMENT OF "KHYBER PAKHTUNKHWA. ELEMENTARY & |

CCONDAR T DE 1. E ER .
WAS_STATED THAT SUB RULE 5. Q'E RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS . SITME : STAN
DELETED R

- 1\ 8ir/ Madam:- .
O Your lionorable authority promilgated Notification. No. SO (Policy) E&AD/1

372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide

letier dated 06/06/23 wherein it has been made mandatory to the employees to avail the )

promaotion, otherwise, disciplinary action shali be taken against the employees. That, as per *

notification No. S (Policy) /::DAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of '

promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

Department (Rgguldtion Wing) deleted Rule 7(5) in the Civil Servants (Appointmerit,

Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (€ & AD)/1-2/2020 dated

06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect

of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020

dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary

Education that Rule 7{5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promaotion and Transfer) Riles, 1989 has been deleted vide notification dated 06-08-2020

and therefore, ne provision exists to decline or forgo promotion and it is obligatory upon

every civil servant to accept promotion under every condition.  That Dircctorate of

Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of

Establishment & Administrative * Department  vide No  SO(Primary-M)  E&SED/2-

2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in

Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

as it had negatively affected a large number of teachers and especially female teachers. In

the meanwhile, the department vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary

puidance has already been provided to the department and thercfore no provision.exists to
’ ~decline or forgo promotion and those teachers who do not comply with the promotion

order of the cgmpetent authority or try to evade promotion through differentmeans shall

be proceeded pader the Khyber Pakhtunktiwa Civil-Scrvant (Efficiency & Discipline) Rules,

2011, ’ '

- .]; is, therefore, humbly prayed that on the acceptance of
the instant representation; the .Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

h fundamental principles of natural justice. M

Datedd _20 /0 32024
- , oL - L KBPLIDA
1 | . wlo ;\QQWM&O 1SHARG
PSHT.
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e #%
JAKALAT NAM4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

LT KMHRAUDA _ - Appellant
Versus

Government of KP & others _
- ’ Respondents

| (thebA'ppéIIanfc)

e

do hereby appoint and retain

A T EE T
BASSAM AHMAD SIDDIQULAHC
ASSQCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to.conduct and prosécute {or
d(,fuul) the same and all procecdmgs that may be taken in respect of any petlt:on
connected with the same or any dccrcc or order p1ssed thcrcan and Applications for review
to file and.obtat raurn nf documentq and to represent me/us and to take all necessary

. steps on my/our bchalfln thc above matter.

t

LA

Fagree to ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED




