
r' .'t f .*U-*
j;

i::

A.
*-.*«*,f< /. T

.i;-

^ .
FORM OF ORDER SHEET 3

Court of .•j-

^oac? /2024Appeal No. ^ ,1
■-.>r

*;■

*—S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge
K

;•
i1 2 3

\ ,*i

■v. V-
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Mua//am ikiU' Advocate. It is ilxcd lor preliminary hearing 
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.1- Page 11r
'{ f' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

y2024Service Appeal No.

Khalida Wife of Muhammad ishaq, PSHT [BPS-15) 

GPPS Ghoundi, Tehsil Sakhakot & District Malakand .

Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pa^tunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, PesKawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar ' <

Respondent

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

ACAIIMST THE IMPUGNED NOTIFICATION BEARING

NQ.SQfPQI.ICV1E&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENTMn. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER) RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO TPOLICYl EAAD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING‘V01D AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy.of Appointment letter is annexed as Annexure A

1.
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2. i'hat as |)or Khyb'cr Pakhtunkhwa (Appointment/.. Promotion/ Transfer) Rules. 
1989, as well as. j.n pCh.er sister services,of the other Provinces and Feiietation as 
well; availing of promotion by the employees is always optional and die employees 
as a matter of right may.avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically tiavc foregone their promotion as they could not • 
.serve in the areas where there is rio facility of accommodation and no houses of - • 
their elders arc available to look after them in'far-flung and solitary.mountainous 
iiard arca.s, aiicl as per Section 25 of per.'KP. Civil 'Scrvant Act,-1973. rules to the 
extent of terms and.condition is framed by the. Chief Minister and such promotion 
rute.s are not made applicable with rctro.spective effect The; rules framed are ' 
published in the Ga'/ette ^notification and part and parcel of KP Civil-Servant 
Appointment, Transfer and Promotion Rules 1909. ’ •

'I. Thar Government of K.P without following the rules ^position mentioned'in Para 6 
above promulgated" Notification No. SO (Policy)- R&AD/l 3/2020, dated 
OA/OB/^O'iO,/cominuh'icatcd to'Respondent No.2 vide .letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the.promotion, ' 
othorwi.se, disciplinary action shall be taken against the employees. The impugned • 
Notification is 'reproduccd as under;* .

3.

"Furthermore, those officers/officials who do not 
comply with promotion'order, of the competent authority 
.or try to evade proinotion tliroiigh different means shall 
be proceeded against under-Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please''.

■fhat'as per notification No. SD (Policy) /RDA1)/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the.Government of Khyber 
Pakhtunkhwa listablishitionr Department (Regulation'Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion .and-Transfer) Rules, 1909 vide 
notification no.SOR*Vr(E & AD)/l-2/.2d20 dated 06-0&;2020.
Copy of'hnpugncd notification No. SD (Policy) EV AD/i- 3/2020 dated 06/08/2020 
is attached as Annexnre B . • •

I .
-t-

5.

•6. That Chc’i)irectoratc.bf Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance.^, regarding .-deletion of Rule 7(5) in Khyber 

- . rdkhtunkhwa.Civil .Servants (Appointment, promotion and ’IYansfer) Rules; 1989 in 
rc.spect of which the,respondent No. 1 vide its letter No. SO(Policy),EStAD/l* 
.3/2020 ^ated Peshawar the-|unc 06th, 2023 directed the respondent No'3 
(Directorate (JffElcmentary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and 'I'ransfer) Rules, 1989 
has been-deleted vide notificatioii dated 06-08*2020 and .therefore, no provision 
o.xi.sts CO decline or forgo promotion and-it is.obligatoiV'upon every civil servant to 
accept promotion under every condition.
Copy of Imnufincd l.ctter.dated lunc OAth. 2023 is attached as Annexttre C-

. 7. That thefeafier the meeting was also held in the office of Additional Secretary. 
I'istablishmci^t on 06-07*2023 in which it was decided to examine'the case properly 
and submit, a; ,self-contained/ consolidated case for 6'nward submission to the - 
lilscabiishment Department for further necessary action. • •
'Copy of Minutes of Meetingdated 06-07.-2023 i.s attached as Annexure D'

8. That the Respondent No.3 i^c.. Dirccforatc.of Elementary &. Secondary l•;ducal:ion 
Khyber I’akht'unkhwa also wrote a letter to the"* office of Establishment & 
Aclniinistrative Dcpartnicdf vide No SO(Primary-M) E&SED/2-2/Appointment . 
Rule/2023 dated. 23-00-2023 'to*Vecohsider the amendment made in Khyber

i:

•' i.\
. ■;

.X .
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HPakhtimkhwa Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 as 
it had negatively affected a large numljer of teachers and especially female teachers. 
Copy of Letter dated 23-08'2023.is attached as Annexure E

9. 'I’hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khybcr Pakhtunkhwa that 
acccssary'guifiancp has already been provided to the department and therefore no 
provision exists to'decline or forgo promotion and those teachers who do not 
comply with the promotion ordi^r of the competent authority or try to evade 
promotion through dilTercnt means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Eniciency& Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09*2023 is attached as Annexure F Si

/10. That theipetitioner feeling aggrieved, filed Representation to the respondents in 
pereon, and also approached to respondents through APTA President but the 
gricvanTscs^ortho appellant have not so far been redressed.
Copy of Representation agajnst the said notification is anhexed as Annexure G & H

'i hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tfie 
deletion of Rule 7(5] in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:-

n.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given,retrospective effect. A valid Notification which confers 
rights is always applicable with prospective ^effect, however, If an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there ai-e no terms and conditions of service mentioned in the appointment 
()fdor qf the appellant wherein, availing of promotion is mandatory.tlt is further 
submitted iliat employees in the past, Iiavo foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit file eiTyjloycos/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for-a period or,04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. 'I hat as per Civil Servant laws, promotion is a kind of appointment.which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against tl)e law and the same to the extent of the appellant is liabie to be set-aside.

(I. That it is further submitted that on account of grant pf promotion, some employees 
" who are siifrcrlng from severe medical ailment or facing acute domestic issues 

cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which i.s not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.
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e. Tlibt non-nvuiiing of promotipn and foregoing thereof does 'noc causi loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next en ployce in seniority, aspiring for promotion could be promoted. '

f. '(’hat th'e impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and-is a blunt 
blow of hammer oh the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as.weil as ailing . 
dependent family.members and in these cii cumstancos in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23, would not be able to 
.serve in the department and which shall amount-to the snatching of bread and

. ’ butter of the poor employees • ' ,

on

l: ■,

I

It is, therefore, humbly prayed that on the .acceptance of 
the instant Service Appeal; the'impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED .06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023,. may please be declared and ordered to be struck 

. down.being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice. \

.r

It is further prayed.that no penal action as proposed and 
envisaged in letter dated ^06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

* i
Any other'relief, which this honorable Tribunal deems fit

and proper in: the circun^stances of the case,: may also be 
granted to the appellant.

Appellanc-AI-I-IOAVIT:
/
i

I, (the appellant) .solemnly declare- 
tlial the c^nle^ts of roregoing- 
iilipticiitioii are u;uc‘ahd correct to the 
best 1)1' rny knowledge and belicf-ahd 
iiolhitJg ha's been •concealed therein; 
i'l'Din this Honourable Court.

Tiirough •

Muham nad Muazzzam Butt 
AdvocaAe/Suprepte Court-

r

Deponent
uh
vocat

LLM-

#*•
I

J
t '

I:

• •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024C.M No

In Ref to

Service Appeal No ,2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fovor of the appellant

4

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l. Vide Utter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

4

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

0
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• J■SERVICE CERTIFICATB - ;
.4- .\ tr Certified that Miss'. Khalida Bibi PSHT BPS-15 is woricing *' in 

Elementary & Secondary' Educdi:i6h Department since 01-0.871993.' 
I ■ Currently She is working in^PS Abbas Kalay.
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IGQvU^'Provincial
' Diitoct Accognti QIBce dtotokaiid

MoMhl; SiUai7 Stnte^^'(ji^3Q24)

allnronnatiooor MrsKBi^A BlBId/w/s ofMCQA&fMAp AF^ 
Pereaniu:] Namben ^340793 *C(<nC:.154dlb68I51«-

EflUyimodovtServiix: 01.08.1993 .

■%r nj

crifittal
•P(

T* ‘

Kpi:
Lei)^ of Service: 30 Yeara 11 Mooihs 06l Days- 4

* .?W

u ^;
■ - Doieof Birth: 01.04.1973
> i .-f

.;: Employment Gatc^ry:AcUv«T€inpdr^
Oesigeiotioo: PRIMARY SOIOOL HE^ TEACH , 

. DDO Code: MD6083-DY:,p.O'(F PRY) DARO 
- ‘ PayrollSecUom002 : GpFS^ofOOr

.. OPFA/CNo^EpUMD(mi73' OPFlnterestoppltcd
Vendor Nnm^:- 

^ \ ' Pay onrt Altownhces: -

■‘1;
80002423^0IS11UCraOVERNMEm' KHYBE - Tl

. Cnth Cemer. 02
. GFE Bolaocfi: ' 394.46S.ra Iprovi&mtul) 

. Pay scalo: BPS For-2022 Pay Scale TypKGjvil BPS: IS Postage: 20
•i.*

-.1f
"4 >

•. Warn type* “-WngB type Amonnt: . ArDDimt
House RgtAljdwarice4S%' •: 3324’ra *0001 Basic Pay . ■ 63.52ft00 - • iOOl. v>Medical Allowance .Convey~A]lowance-200S1210 ' Z8S6.00 1300 •irao.(M

Charge'Allowance - 191 i‘I CoinpetvAlk>w20»‘(i-l51'' •
Adhoc Relief Allow'® 10%' '

1.000.00ISOS 40.00'
Li15%'Adhoc Relief All-20132148 - 810:0Q- 2199 ‘ S4A0Q„., 1A009ra -3.224X102316 Teaching Allowance 2021 *' 2341 DisnT.RedAU15% 2022ICP.*>
%

Adto:RdAliS%'2KPSI7l' ‘ '• Ad69.66~S:’ ' Adhoc RenoYAll 2023 3S% ^ 21339.00 -2347 2378

OedocUons • Gmenil

■ -Wogetype. • Wdgelvpe Aitifuint .V 'Amount
30tS Giy Sub-tcilpUmi
3609- Inline Tax .

3501: Bencvol^Fu^•4.290.0Q •1.200.00
-V.mooX •f EiTm.E^.'PU^:kPK •39«) -las.M

4004' R. Baiefits & Death CtHnp: ' »• • -raora ' 0.00
•: '-I

OcdDOlons- Loons nod Advohces- " .

A"Loah- r'•-Description-•
GPP Loan Principal InstaJ •

■ Principal anmimt- DcducUon - BoIodcc
650S • -9X100.00310300X10^ f ' 22300.00^

':4■ peds^u'IncomeTax
- i^le: 29,62L88 Rccovawl till JUN-2p24: 22,22L00 ,' - -Exempted: 7406.88

Gross Pay (Rfc): XlO^ra . bednetfoM: (Rs,): . -17,153X10.

Payee Name: KHAUDA BlBl 
• Ac^tNUihhcrCA00000001522-4^ .
!; BankD«ails:NATIONALBANKbFPAklStAN,230593N3.PSAKHAEOTJAKDAGENCyN.BRSAKHAKOTMKD 

» AGENCY, - ' . ■

. Recoverable: - 'OXU
•A
INeiiysm): 93y424.00

'j

'•■y;

‘' opening Balance: Availed: -Leaves:' Earned: Balance:
*' J*

• k
. f

4 •. cPermanent Address: MALAKANAO 
. aiy:MALAKAND Domidle: NW • ^ybm PaUmmkbm' Housing Status: No OQtcial .

Temp. Address:
City: - Email:,khalidai8haq7®gnudLcom

I .

, System ^eneimed, deinmau in accardemee vdih APPU 4.6J2M2m9Qn5M^UA’3.Qi 
•AUamouitaareinPakRupta * * '
•£rtvT3AcatdTSumdaieptal(SEifyiCESm.07Mi4/I9:IO:44) - i*

n /T --:% '«
• r.
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?|H^ftt'd7^to.OF:Tro^ISTTj?RIMm_BDgCATION_OTPICBR(?}M^mND;iT_BA2^^-^':i5c^^

' ipiiifceby ;
ipj;l-.due-and-admissible under, the rules'in the schools ='enufflerht'ed.?agaih8t|;^^@!^^

' -'Joach' w.e.jf* the. date of taking over c'harge- with, the following.terBS-i^t-’i?^^^^
.g^,,^d-:c=ndlUona:- ■ , -, ,,: • ■ : : :■ :
'^•i-.x 'S.NoV Name with ijualification/Prof: S.NpUn'. School-where- apptt.i-aeoar^M^^P - 

/Residance&Oonsituenoy No, ■ • M»^ST. Bind Oonstitiien'cy--So•

PP80/1/871/1200/1991-92. .
•2:- •• Kasira Mohsin Mat:PTC:D/0 . , 2 GGPS,Sargaro:-PP;.80^ - Hio-v^-SSi^^

': Mohsin'Khan Vills& P.O.Thana ., H
, PP80,2/803/1200/199'»-92. .,

.'Kaleoom Begum Hat: PTC} D/0. J- GCPS,,Bartangi,-do--,:--,-do;.;i^fi^^®

- ' • / : /’^v- 'f. v'-^^r-V v
-Shahzia Begum M«t:PTC: D/O,- ■ 5 .. G<3re;^-do->^:•■

DllWar Khan Vlli:& P.p.Maliikand.- . • v:-
PP,80/5/768/1200/1991-92. ' ...- ; ^V;f-./,

..^.Pahmeeda Begum-.Mat:PTC}.D/p .. .S .-. ' GGPS.Mura WaAv-gg^o^M 
•Nborul Vahab Vill:fcP.O.Thana ' • PIP.SO : .-^
.P.P.80/6/756/12D0/1991t92.. -. , '

M^^:;7«- -'ahahiza Sherin MatjPTC} .^O.U 7 . :- C5CPa..T:izargaliN<jilvlj,^g^^
'Mohd Sherin.Vili:^- P.O.A/Daiid. .. . P.P.bO 'iM- v,....-: .,PP,fi0/7/751/1200/l991r92. .. V- . - -

V S'- GGP3,I'hxra'BiidiP;p;acfe|S^'
§&-:v -.Ghul“.Nabi Vills& P.O.Thana. ^-.--'.v' 
j.t,l^:eV::..PP,80/8/747/1200/1991-92. .;
^i^s- v Shela Begum Mat:PT0: D/O

-Bacha Mohd Vill:?-. P.O.A/Dand Bfer^P.P.eO-.9/740/1200/1991-92. • . , . ,-
|^®Ofr'•.Isiirat Jehan.Mat:PT0: D/0: . -10 .

Habibul :Mukhitar. Vili;& P.O.AmanijMa 
W?.^:,%a%'.:-vp^;80,i0.729/l200A99i-92. .-• ^ ■

Suitah:,HatjpTC} .D/0 ,;
‘^?^%5i^-';v'Pathi Rehman, Vill:& P.O.Malakand »fej:>jipp.8p. 11/729/1200/1991^92. •
«1.2,«:.%^6wee:A^Bibi.-iMatrPTO: ;D/0;. .
^^<:^;^i^f:Haropn-Khail^yill:&..^.O.A/Dand';
'’^Pi\''^;:PP.80/W727/1,99lT92. .... •..<• 
fe®13J--:.{ lnyat Begum MattPTCivD/O 
;^fr>47 s Rhmat Gul-,V11^ P.O.Thana 
g»'*.f.^-V:.-:t.P:.'80/13/7a9/i200/1.99i-92.y;.;

..ehamsusber Mdt:*TC} D/O
80/14/715/1200/1991-92

^S5l9"#4dima MatjPTC;D/0
^yill:u- l^'O. VDand

^AL>.^«V:-8aJida BlbivMat:PTOi D/b. ■ • 16

Malakand-P.P. 80»^^}:i16/704/1200^99-i-?2. - ..

. • •- -
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GOVERNMENT OF'. 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTTWENT 
(REGULATION WING}'

NOTIFICATION
-'Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 ofthe Pakhtunkhwa Civil Servants Act, 1973(Khvber ' 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is piease'd to direct that in the 
Khyber.Pakhjfunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shali be made, namel^'^ ' . . . • • '

(:

I .

AMENDMENT
• V

In rule.7; sub-ruler (S) shall be deleted;•• '.\
t

.* i

CHIEF SECRETARY
GOVERNMENT OF -mE KHYBER PAKHTUNKHWA -

X .
/ .
i

(ANDS): & EVEN DATE V.

Copy is forwarded to :• ' • ’ ;

1. Additional Chief Secreta^, Govt of Khyber.Pakhtunkhwa. Planning & Developnient Depaitment)
2. The Senior Member Board of Rpenue,’Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber-Pakhtunkhwa.'
4. -The Principal Secretary to Governor, Khyber Pakhtunkhwa^ •
5. The Principal Secretary to Chief Minister,'Khyber Pakhtunkhwa.

.. 6. Ail Divisional Commissioners in Khyber Pakhtuhkh'va;
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court; Peshawar. .
11. The Registrar,.KhYber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Pubtic Service Commission,.Peshawar.-
13. The Deputy Director (IT), E&A Department.
14. Ail Section Officers in Establishment s! Administration, Department.-
15. The Section,Officer (Admin), AdministratiomOepartment with the,request to arrange .20 gazette. ’ 

copies.
_ 16. The Caretaker, Administration Department.

#

• .
I

.f
■ iT.

i
-..(WARDAHLATIF 

DEPUTY SECRETARY (>OLO)
• y
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r I■/ ^1/' . !..• , - -fiT QV ['tlV/EER PAKHTUNKKITJA 
ELEMEOTARY AMD aeCQHDARV EOUCAllOH OEPABTMENT 

CIVIL SECRETARIAT PESHAWAR 
(Phono I3O.001-D22T5Q7)

h?. 'I I

■a,. ! i LS (.*
■y

5 ••
l'■|l.SO (P(lmarV'*^l^EBSEOf2-6<2023 
Ualct) Peshavia* Iho. June 2B*.2023 I

J *

To 4

The Olreclof I-
Elemenlaryj & Secondary Education Oeparlment //. 
Khyber Pahhlunkhwo. Peshawar. / ,j

y

I ■
I :

A^lz Ullah Khan 
Presidenl
All Primary Teacher's Assodalion. KP

f ^
*h RtJtnAIMOE REGARDING-PELETION pF ^^^ji^j:{Sr^LnTIOH I

CIVIL iiSvASSS^Ii^- '
, . iM.inTPAMgCFR| RULES, im

:
SubjeI

I»

lose here wilh 
dated

Efi.SE DeparlrnEnt In h|s office.

if
\ ■

i

1
Y 2. J

raspecUve Oepartme

tbove. plaase.

{

S
V

:
f. PncliAA / I

!t J

H
section oepio.5B-('’'’‘"'*" :

i

CopyJowardedtolhe;

' Jo P^lpSecrelan/

■

E&SEOspBrtm.AlKh^e-P=^»“'’;"'
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I 4 •»
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i«
No so (Prtmaty.M3/Easro/2*6/2023 
Dated Pesh^rt}iBjune2S“'2023 ' ii I

I To .. '
- - The Director^. .
' • Elementaiy a Secondary Eduatipn Deparnnani 

KhyberPalchtunIchwa, Peshawar

JVth-tJfiah hSign President 
President

• •• • ' 'f'

All Primary Teacher’s ^ssocCadon, KP

. guidance REGARDING DELETION OpRULE 7[S} mTHE KHYBBR
; PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 

ANDTRANSFBR) RULES, 19Q9.

t f^amdlrectBd^torefortothe'sublectiiDtedahDveandloendoseherewIthalecteror-
^tabllshmcnt Department letter No. S0 CPollcy3E&A0/l-3/2020‘dated 06 )une,'2023 and to state ‘ 
that the subject fWeetIng Is to be.held.pn.06 |uly, 2023 of li:00 AM In this department under tho
ChotrmanshlpofAddmonnlSecretaryCEstab)EftSEDepartmehtlnhlsofnce. . '

. ' . . • '-A ’ . . . ' . <

You are, thercrore, requested to depute a'representative nr your respective 
Doparement to.actcnd the meeting nn n dntc, time fivonuo as mentioned above, please.

End: AA •

:

--

i:
¥

I

Subject; . V*'
. « •

I

2.

t

4
V•»

;■ ~ (MUHAMMAD ISHAQ}
SECTION OPFlCER[PRIMARV MALE) .•/

«
f

Copy forwarded to the:. -
.

L PS to Secretary. BMB Departinent Khybor PaljhtunWiwa. ,. ' ^' ; X
1 \>%
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A meellng tegoding Ihe iublBcl moiiBf woi'heldonOA-07-7023 ai n-JlOAM
under the Cjiolrmonjhlp ol Addmonol Seerelory Esloblbhmenl In his. olHce. The , 
•lolbw^ngoHahded Htameeihg.

I!«
i •

;
I I\ I IN1

1 t; Imjm.*.i r
I tt

01 rf

\
NAM^■ILL DESIGNATION

1 '\ Deputy Olieelst Eilabllihmersl oi DIreclorole 
Elemenlory L Secondorv Educollon Daportmonl

Mr. Paul Wahidi
I- I
IFrovlnclol ProildenI All Pilmory Teochcis

• Afioclollon 
Khvbef Pokhlimkhwo

Z I Mr. Aitz UllohI . a Mr. flaloqat Ulloh' Ganetol Seerelory APTA Pohowor ,______ __
Socllon Oincet (PilntoiY} EtSE Oeportmenl CIvU 

• secrcloilol Khyber PokhlunUhwo Poihowor

1

4 Muhommad IsboQ
i

2. The meelinQ i^oHed v/iih iecUolten Uofo The Holy Oi?an. The chaif wefco^ried 
Ihe DortIdppnU. The Dapuly DUedor [Eslobfishmenl) ol OiiBclorole ol Elemenlorv i 
Secondary EducoHor^ bilaled the lorum regordlng oger^do ilem In dstoll.

3. Alter Ihreodbdro discussion it was decided thal Dtreclorole ol Qemenlorv t 
SBcendary Educollon Oaporlmanl may exomlne Ihe cose properly ond submil o 
sell-centolned/corssotldoled cose lor onword submission to Esiobllshmeni 

Oeporlmenrior lutihet necessoty ocllort:

The meeftng ended wilh a vile of Ihonks from Ihe Chafr.

I 1

(

1.
.WlohJ

Pfovinclol PresIdenI ^ 
/fiSpAmw reochen Aiioclqlton 

Khyber Polrhlonkhv/o

• ‘ * V A

fWr. Fozol Woh d) 
Oapuly Otracior*! 
£iS£ Oeoorrment r

i \
1

%

''Sjt'(MuhabThw^lshdq) 
Secllon OincorJPi1mary»MalaJ 

EASEljeportmenl
(Mf. Bofoqol UUohJ 

>^onerel Saera/ory APTa 1
' Paihower• • •

I

(Abdullohj
AddIJIonol Seerelory (fiiloHJjhmcnl) 

E^SE Osporlmenr\
\

t
I

II
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I
I
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the chelm, ^ 06^.2023 at U:00 AM under-
the m^e^g Establishment In his office. The following attended ,

I.*

•A. .* •.
e

511 •NAME •■ '..|- 
Mr. FbzbI Wehid

DESIGNATION . .. . . ---------------
Deputy Director Establishment of Directorate ElementBry &
Secondary Education Denartmant '
Provincial President All Primary Teachers Association: 
Khyber Pakhtunlihwa • ' '• - -' - •
GeneralSecfetBfvAPTAPMhawar t “
Section Officer {PrlmBty) E&SE Oepartthent Ovll ' ^
Secretarial Khyber Pakhtdnkhwa' Poshawar-

1
. I'i-'

I Mr.AzIzUllahI

3 Mr. Rafaqat Ullah •
.Muhammad Ishaq4

V

’ *• . .v" *. . - S • , , • • ' .
2. The. meeting started vvlth recitation from The Holy Quran. The .dhair welcomed the

. • participant.'The Deputy Director (Establishment) of. Directorate of.Elemeritary a Secondarv • 
Education Wefed the forum regarding agenda Item In detail. -

3. After.threadhare dlscualon lt was, decided that Directorate of Elernentary & Secondary 
Education Department; may- ^‘mlne the' case properly .and ., submit .& ’self-

• conialned^consolldated-case for otiward subtnisslon to Establishment Department for further 
necessary action.

•. }••
r

j

t
.'The meeting ended with a vote.of thanks from the Chair.

(Mr. Fazal Wahid) .. 
Deputy Olrector>l 

.. E&SE Department

I

f

; .• •
Provincial President . .
All PfImaryTeachers Association 
Khyber Pakhtunkhwa.

I
1

(Mr. Rafaqat Ullah}s , 
General Secretary APTA 
Peshawarr-f* •.

-A^(Muhammad Ishaq)
Section Officer [Prlmary*MBle) 
E&SE Departrnent -

»

■ .,\ir
r

1 9 •
I

*,
t

-i-, , <
(Abdullah)I ' -•

• t. /
'T-C'

W--' 4

I . •

I I
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/
I
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• (
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WJD SCCOKOA«Y EDUCATIOMOEPAHTHEffT 
CML SECRETARIAT l>EBHAWAR •

■ (Phono HoJg1.fl22a^T);

fiO. SOrPrfmaiY'M)E&5ED/2-2/Api>elnt7nent«Ru!o /2023™' 
Pfi^awaf Dated 23"* August, 2023'. “

%
\ .

i

V' * $ \ ,♦
t ' K

I
*.

r
i tThe S9c/»avy to Gc/L Kbybfltf Pakhlunkhwa, , 

E^aSNehrmnl & AdminisUalion Oenrtment,r J

■'t1 . -

I

SUBJECTS • (aUTPAJ^CE REGARDING 66LeTTON-OF RULE 7VS^ IN THE CIVIL-
^APPQIWTMEWT. -PRPHOTTON- & TRAW5PBH RULES

I i .*\
I

SERVANf19891
.*

C/5V Sif,
. ■ III 5^m directed to refer Id your tetter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated

Q$~. June 20^ ar^'to stke lhat.allef delsdon of nrie 7(5).tihybe> Pakhtunkhwa CMl 
. Servant (AiipttWi^, Promotion 6 Tr^rafer Rules 1909^^^ '

offtcerW-ofncfe vrfo do not comply, vrfth promotion order of the competent authority or 
pronwtion through different means shall be pfocerf. under-Khyber 

G'/li.Sfirvani (Effidenc^&Olsdpllne) Rules, 2011.

2. ui Ms connedoh HI! submitted Itel In some osaslailytaacher or ptoo' .
-,e,W^/^lsu*im!mrt*s.have.B see seniu!lnc»nylence«blle they tavern

‘ AmM liiihe rsratBa.aztIpn.vHth noreddendBlor IranspdrtfSdIlty.
mermed vddi Wds end elder feth^ ot motherdn-lev, vAi^need nre. In suth.

there ,sre neSBtive e»eds-en sendee ddlven,.

3 in vlevr o'
^of teuV teacherprimary sr^ls-

tI *.. *
1t

i C ;j
j

i • I *
1;
{; - KTf .W-,! 

p3lshturjWTr/a‘ I

ii'

i

ihe few amendment may be reconsidered to the
i ■:
\ /

BECnOH •
• *,

I- ’

Copy fer/rarded to the:

nwa. •LV
t

.V. » w. \
■ BECnoH OFFlC^ ^
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-.government OF KHyBER PArajUNKJ^ 
E^ABU'SHMENT^DEPARTMENT 

No.SOfPol5cy)E&AD/l-3/2020 . _
Duicd Pcsh&vw* tliCiSep^bcr 07,2023 ,

f ^ \

. <3 \\
' t’,

•j

o . TlicSecreiory loGovemmcnlofKJiyber PakhlunJihwa,
’•Elementary&Sct;ondiiryEduL-aiionDcpuiljncnL

-____ regaming
k-HYDEll PAKHTUNianV^ SF.RVAJN1& .1^-------
PpnMrtTfON AND JRAN.<;FER^ rules, 1961.

. I

t k .

) / • ■ • 5GUIDANCE • ?Subject:
U

I - r
>, 0. disced ,0 .fo ,0 ,.ur lener. No. ^OtP™^/E^SED/2- \ 

. 2/Appoin,nKn.-Rulcfl(J23 a:0S;2023 oo the subject noted obove end to slate . . . a; ,
neeessa,.;uS^ce Has olrcad. been lendered to you^ood pISoc yide this depaclioent leller of

Dear Sir, 1
4

•
N

j ■ H\
4

N
•• S

;\
even No. dated 06.06J2023 .(corjy enclosed)^ I* % •.4*Yotire raidifuily.I

W^' •yi . is
i

/ :
^er(Policy}-.y t\ Seciio/ j

/

Endst. Qf even No «Si tlfltg

Copy Ibrvvartlcd lo-the:-
, PS ,0 Special Sccrelnn.(Rc8).Esmbli=hn,enlDepa,w».': .

. Addiliniial Sec,=,aO-(ReS-N). Eslabia.inea, Dcpann.enb 
Depuly Sccecao- iMicy), Biablisbn.enl DopanmcnI.2. PA to

3. PSio\
V

2'*.
.. ;s

t
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COVERNWENTOFKHYSER PAKHTUNKHWA

EmBLlSHMENT DEPARTMENT 
' No.S0CPol!cy3ESui\D/l-3/20Z0 

* t, -pat^d Peshawar tl^e September 07,2023 . .

\ .

- I - -
1

%
To

II

-The Secretary to Gc^vernment of Khyber Pakhtunkhwa,- 
ElementQry.&Secondd^ Education Department - ,

q(jIDANCE REGARDING DEJ.ETION OP RULE 7(53 IN THE 
jCHYBERPAimfUNKHWA’ClVlL SERVANTS (APPOINTMENT; 
PROMOTION'AND TRANSFER) RULES. 1989. , .

I

. w-
Sublect •1

• •
Dear Sir.-

. I am directed to refer to your letter No. SO(Prlmary'M)/E8tSED/2- 2/Appointmcnt> 
Rule/2023 dated 23.08.2023. on the subject noted, above a.nd to'scatc that necessary 
guidance has already been tendered to your good office vide this department letter of cveh 

'No. dated 06.06.2023 (copy enclosed].. , .

. r.>
•v •

s

■ K
.Yours raithfuliy,

V •

I .f1

_ SccCio »Officer (Policy)

1
i• I

Enri.sL Of even Nn A flacp ' •i*** .

•• :
tf • «Copy fonvaijded to the;;

1. PS to Special Secreta.ry (Reg). Establishment Department- •
• 2.PA wAddltlonaiSecretary'CReg-IO.'EstabiishmentpeparCment’

3. PS to Dep Jty Secretary (Policy). Establishment Department ' - -

t •

N

< •*.
r

- *.
i

Secclon nicer (Policy

I •

WP4«J.2023 AZIZULLAH VS nOVT Cf. *
; t

I ■: . \
V

I' *
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• \

To.
1) Secretory to Government of Khyber Pakhtunkliwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyhec Pakhtunkhwa/ Elementary and Secondary

i'iducation Department, Civil Secretariat, Peshawar 
2) Director Elementary and Secondary Education Department

Siihiert: RKPRESRNTATIQN AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.SQfPQLirvnE&AD/1-:^12n20. DATRn’^ 06/08/2020. 'COMMUNICATED TO
SRCRETARV to GOVERNMENT' of''•KHYBER PAKHTUNKHWA. ELEMENTARY &
SEmNDARV PnilCATinN DEPARTMENT VIDE LETTER DQ6/06/2Q23. WHEREIN IT 
WAS STATED THAT SUB RULE 5. OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPfOitviTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANflS
DEiJ-TED

• i\'6ir/ Madam:-
Yoiir lionorable authority promulgated Notification, No. SO (Policy) l;&AD/l 

3/2020, dated 06/00/2020, communicated to llicmcntary & Secondary Education vide 
leuei dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pruiimtion. otherwi.se. disciplinary action .shall be taken against the employees. That, as per 
notilicalinn No. (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
promotion wa.s withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department (li^guldtion Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and TransfeV) l?uies, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-OH-2020. That the Directorate of Elementary Se Secondary Education Khyber 
Pakhtunkhwa'Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, l‘romotion and Transfer) Rules. 1989 in respect 
of which the Eslabli.shment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pesliawar the |unc 06th. 2023 directed the Directorate of Elementary & Secondary 
i-diication that Rule 7(5) in the Khyber ,Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfcr)- Ruics; 1989 has been deleted vide notification dated 06-08*2020 
ami .ilujreforc, no provision exisLs to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. 
l-:ii‘meniary & Secondary luliication Khyber Pakhtunkhwa also wrote a letter to the office of 
l-lslahlishmcnt Administrative' Department vide No SO(Primary-M) E&SED/2- 
2//\ppointmeni IUde/2023 dated 23-08-2023 to reconsider the amendment made in 
Kliyiicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as it had iiegativeFy affected a large number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Idementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.cxists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
onler ol' Vhc c( mpclenl authority or try to evade promotion through differentmeans shall 
be proceeded mder the Kliybcr Pakhtunkhwa Civil-Servant (Efficiency & Discipline) Rules, 
2ori.

.t

X

That Directorate of

V . t-is, ;therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, .may please be declared and ordered to be struck down 
being Void,' Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dmcd_2^/0j/2n24

oJ/01,-
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RKFQiRE THE SERVICE TRIBUNAL PESHAWAR
I

104-^0^ Appellant
Versus

CovcrnmenlofKP ftotlicrs
Respondent

1
1 (the Appellant) .

do hereby appoint and retain

MUHAMMAD MUAZZAM RllTT ASC. MUHAMMAD ADEEL BUTT ARC .
BASSAM AHMAD SiDDlOUl AHC

ASSnClATF^ DF MIIA7.7.AM LAW FIRM

to act and appear for me in .the above Suit ajid on my behalf to .conduct and prosecute (or 

dcfctul)'. tiie same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review
r *

to file and.obtsff! reiiirn of documents, and to represent me/us and to take all necessary
V j

. steps on my/our behalf in the above matter.

r ■

. ‘

1 aj>i ee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
■«.

/
i

APPELLANT

ACCEPTED

y-
TDAD MUAZZAM BUTTMUH

Advocate High Court\ *Advociftwaupreme Court

lUIBASSAM'AHMAD S.
AdvocapHlTgh Court


