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‘r“‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. 1620/2024

Bakht Zaman .~ ...V/S... Secretary LG&RDD etc.

'PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 5

Ktz Pakhtig,

RESPECTFULLY SHEWETH Feivige nnm.,ﬁ""'

Prellmmarv: Ob]ectlons | D‘“EM

a. The Appellant has no legal cause of action.

b. The Appellant lacks the bonafide to institute the present appeal. The Appellant
has moved the present appeal with unclean hands and hence denuded of all
equities in his' favour. The present appeal is clearly a manifestation of
misrepr’eééntation and concealment of tfue and correct facts. Hence liéble to be

dismissed on this score lone.

¢. The appeal is not competent: in its present form as it is bad for mis-joinder and

non-joinder of parties.

d. That the appellant has no vested rights for the posting against the impugned post.

ON FACTS

1. The contents of the para under reply -do not relate to the answering respondent,

hence, needs no comments.

2. The contents of ‘the para under reply pertains to record, hence, needs no
comments. However, it is pertinent to mention that the answering respondent
belongs to villagel Kayal_, Tehil Pattan, District Kohistan Lower. The answering
respondent, déspite being a resident of village Kayal, Tehsil Pattan™ was
recommended for the post of Village Secretary (BPS-07) Bar Masham UC Bataira

on account of a vacant post at the afore-mentioned UC.

(Copy of the CNIC, domicile, Office order dated 18/1/2016 and order dated
8/11/2018 are annexed herewith marked as “A” to “D” respectivel'y”)
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3-4

Incorrect, hence denied.

The transfers of the app'ellant"were done in accorda'nce with law. Furthermore, it

18 also pertment to mentlon that due to the addltlona d1strrct and establrshment of

-ofﬁcers of AD LG&RDD ‘in the newlv not1ﬁed d15tr1etftehs1l the department

made such arrangements to meet the challenges Moreover the appellant has no

vested rlghts for the postmg agamst the impugned post. .

. Incorrect, hence denied.

The transfer order of the answering respondent has beenl done in accordance with
law. The answering respondent vide oftice order dated 6-9-2024 was transferred
fronl_\lC Qilla Koi Tehsil Battaria to the Office of AD (Senior) LG&RDD.
Further;- the;answeri_ng respondent being-a permanent resident of Village Kayal,
Tehsil Pattan was furth‘er transferred to VC Kayal Village vide order dated
13/9/2024. The answering respondent duly assumed the charge of the said post on
17/9/2024. Moreover, it has been held by the Superior Court in a number of
Judgments that the transfer of a government official from one place or post to
another was within the exclusive domain and competence of the competent
authorities. Similarly, it is also a settled principal of law that an official has no
vested right to claim to be posted/transferred to any particular place of his choice,
nor is there a vested right to continue to hold a particular post at a particular place.

Since, the transfer/posting of the appellant has been done in accordance with law,

_thus, he cannot now challenge his transfer order and make false claims without

establishing any wrong doing on part of the respondents nor can he claim a vested

right to claim to be posted/transferred to any particular place of his choice.

Needless to mention, the appellant’s assertion that answering respondent has been

transferred just to facilitate him is not maintainable. The appellant has been
serving against the said post for over a period of 8 years and since several
complaints were received from different stakeholders against the appellant,
therefore, the competent authority transferred the appetlant from the said post.
The an"sw'ering respondent was posted as Vlllage Secret'ary, Village Kayal on
account of the post being vacant and since the answering respondent belongs to
the same village council being a permanent resident, therefore his services were

placed agamst the said post.

(Copy of the order dated 6-9-2024, 12/9/2024, 13-9-2024 and charge

assumption report are annexed herewith marked as “E” to “H” respectively)



6. Incorrect, hence denied as laid. A_'detailed reply has been given in the p'rcc.'eding

paras.

. Correct to the extent that the departmental appeal of the appellant was rejected

: belng not tenable.

8. Incorrect, hence denied. The appellant has filed the instant appeal with mala fide
intention and has absolutely no cause of action, thus, the appeal is liable to be

dismissed.

GROUNDS

‘A. Denied as laid. The ofﬁce orders impugned in the instant appeal have been done

in accordance with law.

B. Denied as laid. The appellant has been treated in accordance with law and no

violation of any provisions of the constitution has been done.

C. The contents of the para under reply are misleading, hence denied. The'po_sting
and transfer order were done after taking ban relaxation from the competent
authority and are in accordance with the letter dated 16-5-2024 issued by

Respondent no. 1.

(Cdp’y of the letter dated 16-5-2024 is annexed herewith marked as “1)

D. Denied as laid. The transfer orders have been done in accordance with the laws

available on the subject.

E. Absolutely incorrect, hence denied. The appell.ant in his desperation is making
false and baseless accusations. The transfer order of the answering respondent has
been done in accordance with law. Had the transfer orders been made “just to
facilitate” .the answering respondent then the same would have been done on
25/7/2024 when the appellant was transferred from VC Kayal Village to the office
of AD LG&RDD, Pattan and not after more than 2 months. The transfer order of
the ansWering respondent was made on account of the post of Secretary VC Kayal
Village being vacant, thué the bald assertions of the appellant are vehemently
denied. Even otherwise, a detailed reply has been given in the preceding paras to

the absolutely baseless and frivolous claim of the appellant.

F. Incorrect, hence, denied. The transfer orders have been passed in the best public

interest and are in accordance with law,



G, Incorrect, hence, denied. A detail reply has been gi.ven'in. the preceding paras.

H. No Commehts.

It is, therefore, most respectfully prayed that the appeal being 1n00mpetcnt based

RESPONDENT NO. 5

on suppressmn of true facts be dismissed Wlth cost

Through

Barri aqib Raza

Advocate Supreme Court of Pakistan



r- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR :
| - -~ . Appeal No. 1620/2024 -

‘Bakht Zaman ...VIS... Secretary LG&RDD etc.
AFFIDAVIT

1, Tariq Aziz S/O Mirza Khan, R/O Post Office Pattan, Kayal, Tehsil Pattan,
District Kohistan lower, presently posted as Village Secretary Kayal Village Tehsil
Pattan, District Kohistan lower do hereby solemnly affirm and declare that the contents
of the attached comments are true and cofrect to the best of my knowledge and belief and

that nothing has been concealed or with held from this Honourable Tribunal.

DEPONENT

CNIC No. 13403-0821930-5
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,1 | Tarig Aziz - as born of parents who are J
: pemranently domicited in K.PK having belonged to it by birth / settled in it, J -
| belonged by birh to village / Mohalla Kayal P/o Pattan (=

1 Tehsit Pattarn District Kohiistan | B

[
Signature c(fa’rrl’:\e applicant
; Dated 06-04-2011 |12
: (=
Pursuance to the declaration dated B
| [filled oy Tarig Aziz Son / Daughter of Mirza Kfian j
idomiciled in the K.PK it is hereby certified ‘hat the said j[@
& TJaria Aziz____ __is bomn of parents who are permanent resicients of (13
[eithe K PK fiaving belonged o it by birth / seftisd in. )
&) | have satisfied myself from personat / ry knowl=dge verificajion ihat the |
above declaration is'true and certify. (2
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OFFICEOFTHE ~ © “i{ﬁ(ED

DEPUTY COMMISSIONER KOHISTAN,
LOWER AT PATTAN
Dated Kohistan Pattan the _/ ¥/ ¢/ /12016

OFFICE ORDER:-

Based on the recommendations of the Departmental Selection & Recruitment
Committee in its meeting held on 15/01/2016, Mr. Tarig Azlz $/C Mirza Khan R/O Gaoon Keyal,
Tehsil, Pattan, District Kohistan Lower is hereby appointed as Secretary BPS-07 against the vacam
post in Village Bar Masham UC Bataira with immediate effect in the best public interest.

The terms and conditions are as under:-

1. Production of health and age certificate from the District Health Officer- Kohistan at
Dassu.
2. The appointee shall be considered on probation for a period of two {2) years .If any

wrongdoing, misconduct or delinquency found during the probation period, his
services will be terminated without giving any prior notice.

3. He shall be governed under the Khyber Pakhtunkhwa Civil Servant Act and all the
laws/rules applicable to the Civil Servants.

a. The appointee shall be bound to follow the instructions/service rules/policy of the
provincial government issued from time to time.

5. If the appointee fails to submit arrival report within fifteen (15} days from the date of
issuance of this order, it will be presumed that he has no interest in the job.

0. The Documents of the concerned candidates shall be sent to the concerned

board/institutions for verifications. If any document found bogus, fake, the services of
the said candidate shall be terminated.

SD/-
{inamuliah Khan)
Dueputy Commisstoner/
Chairman Recruitment Committee

- /éo Kohistan Lower
(155

No .- ___{AD.LG/Recruit/2015-16/V/NCs (KH) Dated }3 10172036
o Copy of the above is forwarded for information to:

1. The Director General Govt: of Khyber Pakhtunkhwa Local Govt: Elections & ROD
Peshawar,

2. The District Accounts Officer, Kohistan at Dassu.

3. PS to Secretary to Govt: of Khyber Pakhtunkhwa Local Govt: Elections & RDD
Peshawar.

4. The Section Officer, Establishment Govt: of Khyber Pakhtunkhwa, Local Govt:
Elections & RDD Peshawar.

5. The Accounts Branch, Loca! Govt: & RDD Kohistan Lower.

6. The Candidate concerned for compliance.




- iegr

' 'O’FMGIFORDER
1o’ melmncmanun of the judgment of the Honornble- Pushawar High Courl

e g

’.m" *

o v . Do N4 5
B P — T SRR T .
= -.-'Ji-.g ‘; ?’f ' “"’M’.rm. 'c' ﬁ“ ,;___ .

g

ol {OFFICE OF THE.

'\ 1 _.y..ﬁ'
1,,{*! "

*‘?"“-

ﬁma{@)

P CRURAL DEVDEOPMENT nnmmwn‘m KOHISTAN LOWR

- 3. e X (g % .' .
. AVu@-%ADMD (KL),
L v E l“akr~"‘ i Lom

4

l?;nto:é??-_=

Tiiners

Ahbortubad Bench ofdﬂtcd 16.05.201 8 in wril petition No. 1230-A720 17 (Mubummud Uzuir
& others ¥S. Govcnuncnt of KPK) mllowcd by the.recommendution of the inguiry report
of dated <13:09.201 S(Imder intimation  No. AD(LG !l)fl lnhnquwy Kohisiun/201 8/1832
dated 24.09.2018 .and: on arder’ sheer of the Peshawar: High Court Abbouabud ilench on
CQC Neo 7D-A2018 of .dated 25.102018, the following petitioners of Writ putition
Nu.1230-A2017 are herc.by reinstated m;\h!lnge Secretaries (BPS-09) [rom.the date ol the
solicilation of the Judgment of the Honomble Peshawar High Court Abbuttnbid Beach

(dated 16.05.2018) . _

S £ Namy Father Name Reslduncu Placcrant VO — _:-_Rg.*:tarh:_
i Teh: Slenet
| \-’A Abdul Azlz Molvi Amecr Qita Singayan Teh: V/C Siagayvuun Fangpn) e
- 'uttan e Aol
2 v Atalullah Ameer Khan Golean Teh: Pallaa YIC Dubaiv Hata (Poitua) .
3+ Nncem Khaa Sntialr Khoo Ch:’l:lﬁl:‘nd Teh: VI Banseet {*nitun) : ;
- - — ' - AN i -
4 Ghaai UR tingi Jamrue Haider Gawon "Tebe VIC Bur Kali Kanulia
i ltehmnn Khaa Puttun (Fatian} i S ‘
S L FAbdn] Unkeem | Jumdad ftanga Teh: Purlan WG Bankod No.2 {lutawy | ¢
6 < Sher ALaem Sarbuiand dyjat Vehs Puting ‘ wc{:l}:l“lh.l:]e Dubuir I
| _ U Cl
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T 9.4 ¢ " e Yupe l_ s B 12
H ARbar T Lajbay I .fg, Patinn Teb: § lln:l- ivansey ) _! ]
¥4 Shams Udd Dia | Mehiab han Bunkheel Teb: Potinn VIC Vanjnod [Paitun? _i .
Cy Samundur MC Shulicani Dubisir | e
‘j L i - M 3 by ~ . :
) M Mubamaag Klin : Jitad Teli: Fanan by i
Nave ar GawenTeh: VO Fawd Soie, Lol
LUt syeetd U Sail Matook Nuadar CanwenTeh C Fawgd Soie, Lialai |
—___Hossun . Puio Ay
L/ Ler Gul t Alnm Shir Daun, Teh: Pucwsa ?_\_".'C Vanfael Kok pats }
Tai ) RVl Rt
!'_’H" m? Mirza Khoo Sverilvhie et € Maldaa Kol ot
itutizmmud LI Al i
SO -, . . —_ e e o)
RE . . Sikandar Abag Fek- _
'i 15 v iwran Shes Sher thubadur ! I'l::::.; ad Lk VIC Badbont Katai ks ¢
§ i {eyal Teh: ViIC Jabs Matlh K T
o ety Az Mirss KKban | Giwon lieyal Teb IC"l bz Al Khudl
P ! Lutina Kulus 2"y . s
7 VIC Shnlle .2 )
I;‘M{Ubniduu::h Salam Gerr | Doag Tehi Pattun iC. hallein Abad
) icatul Pyiny - _
| 1077 Niay Abinad Sher Daud Banboel Teb: Pakean VME Mebreen Kulaii Palus R
- vMuh'mun.i Cut Bugh L Grnbesr Tebs Fattnn i ‘C Uar Mashnin Kotsi .
Uzair | Vaulsia _J
TERMS AND CONDITIONS: -
L. Theservice of each one o the ubove wili oe govemed by the raley nrid veguluiinm, Lt e
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Lre 1o e,

/&

J“

Vimets mas meraw -

: ‘:'__,, Mﬁb—-ﬂlbg

(2~



. (o)

L THE RN R Yy e s

7 ~ OFFICEOFTHE .
" .*  ASSISTANT DIRECTOR LOCAL GOVERNMENT ELECTION

%3 & RURAL DEVELOPMENT DEPARTMENT KOHISTAN LOWER

2. Service will be lisble to be terminated on one-mohth notice in advance from cither side.
But in cass of resignation without'notice, two months' pay shall be refunded Tomwards
Government

3. The sorvice of cither of the above will be 1crminable at any timc in cose his perfuimance
is found in unsatisfactory. In case of misconduct, by cither of them, he will be proceeded
under the wuies framed by the Governinent of Khyber Pakhwunkhwa from time 1o nme
and E&D rules 2011.

4 All of them are bound to join the post within 15 days of the issuance of this avdge

5 All rules/policies relating to Government Servant will be applicuple on them.

6. i at any time during his service, it is revealed that his scndeniic dgguments wre fake, he
will be tiable to be tenninated. \
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Copy forwarded to: -

—

The Deputy Commissioner Kohistan Lower/Deputy Comuussioner Kol . ai Pulas
iKohistan.

Agsistant Registrar Peshowar High Coutt Abbottubad Beneh.

Additional Advocate General Peshawi- Fhigh Court Abbottahnd Beach

4 PA to Director General LGE&RDD "akbtunihwie Peshawa,

5. Assistant Director Litigation LGR&RI) Khyber Pakhtunitiwa Peshuwag

6. District Account Officer Kohiston

7 Hhicial concerncd.,
8. Office file.

Assisting
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Daled Peshawar, the 060 September, .
OFFIcg ORDER
o Durector LG)3-4/Postin ITranbfor12024

Jhlstan are hereby placed at the disposal of Assistant Director (Semor) LG & RDD 'I\

=adquarter Pattan District Kohistan Lower, in best public interest, with immediate ef‘ -

a . . -sd/-
n N DIRECTOR GENERAL
X - - LG & RDD

-

:«‘r';dst. Of even No.& Date.

e
rs- N

- Opy of the above is forwarded to:

1. All Directors in Directorate General LG&RDD, Khyber Pakhtunkhwa.
= 2. Assistant Directors LG&RDD, Districts Concerned.

3 PA to Director General LG & RDD Khyber Pakntunkhwa.
4 _Official concerned.

P
.5 Office file. _ . :
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+£ h— N ) . “ Al 4 A AT
,,_.. < :’i"r P ’ ‘ B NPT *i"fq“?"‘"' d
b9 TR AR § . T 2 $ -4 Tty
@ PRI 1.}.: Y ...:‘_‘:'ro "-*Z-‘L »? 4 !. _‘é \

ASSISTANT DIRECTOR (ADMINH
LG&RDD

+ The services of Mr. Tarig Aziz, J | _
Ilage Secretary (BPS-09), Village Councj| Qilla Koi Tehsil Battaira District Kolan I

' A (W

‘o . IRECTORATE GENE

LOCAL GOV NMENT & RURAL DEVELOPMEN]
DEPARTMiENT KHYBER PAKHTUNKHWA,

¢
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M -L{:’,J OFFICE OF THE (-\?_)
o W
Y F ASSISTANT DIRECTOR (SENIOR) & n¢ (¥)
N A, b
l fsi::é»” - LG&RDD KOLAI PALLAS KOHISTAN
! No DY S- %% 1 ADNG/KP-KH Dated: /. /. 12024
OFFICER ORDER:-
Consequent upon office order No. Director (LG)3-4/Posting/Transter/2024/11519 dated
06-09-2024, the toilowing Village Secretaries are hercby transferred/posted in the best public
inierest with immediate effect.
S# Name & Designation From To
Services is hereby placed at the
| | Mr. Tariq Aziz Village Council Qalla | disposal of Assistant Director
i Village Secretary (BPS-09) | Kolai Tehsil Battaira. | (senior) LG&RDD  Kohistan
| Lower.
, Muhammad Uzair He is hereby directed to hold additional charge of Village
{

Village Secretary (BPS-09) | Council Qalla Kolai Tehsil Battaira till further order.
Village Council  Soray
Kunsher Tehsil Pallas.

o

Charges relinquish/ assumption report after proper handing taking of assets and office
record and detailed report may be furnish in the office of the undersigned.

2

| ASSISTANT DIRECTOR (Scnior)
| LG&RDD Kolai Pallas Kohistan

Copy forwarded to:-
1. The Assistant Director (Admin/HR) LG&RDD Khyber Pakhtunkhwa, Peshawar.

2. The Assistant Director (Senior) LG&RDD Kohistan Lower.

3. The District Accounts Officer, Kolai Pallas Kohistan/Kohistan Lower.
4. PA 1o Director General, LG&RDD Khyber Pakhtunkhwa, Peshawar.
5. Official concerns.

ASSISTANT DIRECTOR (Senior)
LG&RDD Kolai Pallas Kohistan
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., OFFICE ORDER (]3)

;- Consequent upon the office order No. Director (LG) 3-4/Posting/Transfer
/2024/11519 dated 06-09-2024 Mr. Tariq Aziz Secretary Village Council BPS-09
(Personal No.794196) Village Council Qalla Kolai Tehsil Battaira is hereby relieved

from his duties today on 12-09-2024 (F/N).

ASSISTANT DIRECTOR (Sr)
LG&RDD KOLAI PALLAS KOHISTAN

No. 399 2 IADILGIKP KH, Dated: A/ 0 12024
Copy forwarded to the:-

. The Assistant Director (Admin/HR), LG, E &RDD, Khyber Pakhtunkhwa Peshawar.
. PA to Director General, LG, E & RDD, Khyber Pakhtunkhwa.

]
2
3. The Assistant Director, LG&RDD Kohistan Lower.
4. The District Accounts Officer, Kolai Pallas Kohistan.
5
ASSISTANT DIRECTOR (Sr)

. Official concerned.
LG&RDD KOLAI PALLAS KOHISTAN

£

ATTES et



N Qttige ol the Avglutont Divector Sr,

AR\ .
e Y Leacal Government & Rural Duyolonmont _Dopartmont
g o Kohistan Lowor )
- vl ndlpholdstalowerangamilcom Aw Y C \3‘)

Fhlg: V38012024

OFFICE ORDER No. /367 /-ADRDD (K1), The tollowlug trmnler/Mostings of
Novretavies VOs ane hereby ondered, o seluxation of the ban, with lmmedisto olTeel in the hew
public interest,

: e e e
Sr.No | Name O Offteind | Transferred rom Tramslerred 'I‘t_; :
L o Under transier to VC Harigah Retuined at AD
Mr. Bakht Zaman | Kayal | LG&RDD, office Pattan
2. | Mr. Saddam Under Transler o VC Kayal | Retonined at VC Harigah
Hussuin Village Kayal
3> Mr. Tariq Aziz On arrival from Kolai Palus VC Kayal Village

The officials are dirccted to complete all the codal formalitics of handing/taking under
intimartion to this office within 07 days, positively.

MV-@I - ‘=L

. Assistant Director Sr.

. LG&RDD, Pattan, Kohistan Lower.
Endst: No.& date even:
Copy forwarded to the:

I. Assistant Director (Admin/HR), LG&RDD, Khyber Pakhtunkhwa, Peshawar.

2. Chairmen Village Councils Kayal Village and Harigah Kayal.

3. Supervisor, LG&RDD, Pattan, Kohistan Lower

4. Officials Concerned.

: <R

_% R R, .
Assistant Director Sr.

e LG&RDD, Pattan, Kohistan Lower.
ATTES) =+
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MOST I\I\]F])IA TE -

.J. N
R GOVERNMENT OF KHYBER PAKHTUNKHWA
¢-- Y=gl  LOCALGOVERNMENT, ELECTIONS & RURAL "
- S ! DEVELOPMENT DEPARTMENT
¢ = !

. - No:SOG/LG[I- 1mmcc1|.ncousfzoz4 '
v Dated Peshawar the 16" May, 2024 -

13’-5’3,

4 .
‘E 1. The Director General! LG&RD, Khyber Pakhtunkhwa.
2. The-Director Generall Peshawar Development Authonly, PCSha\\'dI
| i ' 3. The'Secretary, Local Counml Board, Khyber Pakhtunkhwa,
; 4. All the: Direotors, UADA s in Khyber- Pakhtunkhwa.
i 5.

A!l C]ucf E\ecunve Ofﬁf ers, WSSCS in Khyber Pakhlunkhwa

I

£ ﬁeld formatrons w1th”1mmcd1ate effecz till further 01ders with the C\Cepllon of the followmg
; i -Posung / transfer under directions.of I-Ionourablc Courts,
- il. - Posting/ transfer on ﬁédministrative grounds, ' *
; il For adjustment of anyncw recruitment and in case of promotion etc.
i - _"‘ _ @ Posting/transfer/adjustment against vacant pos'ls. _
.- . A
S 02. .. The above dlrectlons,mstructlons of thé compeiem a.z'honty shal[ be follo“ed in ﬁi ;
3 - o ) }:'q-,. )
1 leuer and Splrlt i : "‘;é 2
_"-- At i '-:
3 s SECTION OFMCER (GENERAL) i %
NPty ’ P -
8y Copy forwarded to: " “

&
3

T

"Section Officers (E-I, -1 & - III), LGE&RD Dppartmenl
2 PS to Secretary, LGE&RD De;:artment '
i

H
3

] ’ ‘
L | SECTION OFFICBR (GEKERAL)
L E -
,:: _ I
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