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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.(.
PESHAWAR

Appeal No. 1620/2024

Bakht Zaman .. .V/S... Secretary LG&RDD etc.

PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 5

RESPECTFULLY SHEWETH

N*.

Preliminary Objections
OiUe

a. The Appellant has no legal cause of action.

b. The Appellant lacks the bonafide to institute the present appeal. The Appellant

has moved the present appeal with unclean hands and hence denuded of all 
equities in his favour. The present appeal is clearly a manifestation of 

misrepresentation and concealment of true and correct facts. Hence liable to be

disrhissed on this score lone.

c. The appeal is not competent in its present form as it is bad for mis-joinder and 

non-joinder of parties.

d. That the appellant has no vested rights for the posting against the impugned post.

ON FACTS

1. The contents of the para under reply do not relate to the answering respondent, 
hence, needs no comments.

2. The contents of the para under reply pertains to record, hence, needs no 

comments. However, it is pertinent to mention that the answering respondent 

belongs to village Kayal, Tehil Pattan, District Kohistan Lower. The answering 

respondent, despite being a resident of village Kayal, Tehsil Pattan was 

recommended for the post of Village Secretary (BPS-07) Bar Masham (JC Bataira 

on account of a vacant post at the afore-mentioned DC.

(Copy of the CNIC, domicile, Office order dated 18/1/2016 and order dated 

8/11/2018 are annexed herewith marked as “A” to “D” respectively”)
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3-4 Incorrect, hence denied.

The transfers of the appellant were done in accordance with law. Furthermore, it 

is also pertinent to mention that due to the additional district and establishment of 

officers of AD LG&RDD in the newly notified district/tehsil, the department 

made such arrangements to meet the challenges. Moreover, the appellant has no 

vested rights for the posting against the impugned post.

5. Incorrect, hence denied.

The transfer order of the answering respondent has been done in accordance with 

law, The answering respondent vide office order dated 6-9-2024 was transferred 

from VC Qilla Koi Tehsil Battaria to the Office of AD (Senior) LG&RDD. 

Further, the answering respondent being-a permanent resident of Village Kayal, 

Tehsil Pattan was further transferred to VC Kayal Village vide order dated ' 

13/9/2024. The answering respondent duly assumed the charge of the said post on 

17/9/2024. Moreover, it has been held by the Superior Court in a number of 

judgments that the transfer of a government official from one place or post to 

another was within the exclusive domain and competence of the competent 

authorities. Similarly, it is also a settled principal of law that an official has no 

vested right to claim to be posted/transferred to any particular place of his choice, 

nor is there a vested right to continue to hold a particular post at a particular place. 

Since, the transfer/posting of the appellant has been done in accordance with law, 

thus, he cannot now challenge his transfer order and make false claims without 

establishing any wrong doing on part of the respondents nor can he claim a vested 

right to claim to be posted/transferred to any particular place of his choice.

Needless to mention, the appellant's assertion that answering respondent has been 

transferred just to facilitate him is not maintainable. The aippellant has been 

serving against the said post for over a period of 8 years and since several 

complaints were received from different stakeholders against the appellant, 

therefore, the competent authority transferred the appellant from the said post. 

The answering respondent was posted as Village Secretary, Village Kayal on 

account of the post being vacant and since the answering respondent belongs to 

the same village council being a permanent resident, therefore, his services were 

placed against the said post.

(Copy of the order dated 6-9-2024, 12/9/2024, 13-9-2024 and charge 

assumption report are annexed herewith marked as “E” to “H” respectively)



p‘ 6. Incorrect, hence denied as laid. A detailed reply has been given in the preceding 

paras.

7. Correct to the extent that the departmental appeal of the appellant was rejected 

being not tenable.

8. Incorrect, hence denied. The appellant has filed the instant appeal with mala fide 

intention and has absolutely no cause of action, thus, the appeal is liable to be 

dismissed.

GROUNDS

A. Denied as laid. The office orders impugned in the instant appeal have been done 

in accordance with law.

B. Denied as laid. The appellant has been treated in accordance with law and no 

violation of any provisions of the constitution has been done.

C. The contents of the para under reply are misleading, hence denied. The posting 

and transfer order were done after taking ban relaxation from the competent 

authority and are in accordance with the letter dated 16-5-2024 issued by 

Respondent no. 1.

(Copy of the letter dated 16-5-2024 is annexed herewith marked as “I”)

D. Denied as laid. The transfer orders have been done in accordance with the laws 

available on the subject.

E. Absolutely incorrect, hence denied. The appellant in his desperation is making 

false and baseless accusations. The transfer order of the answering respondent has 

been done in accordance with law. Had the transfer orders been made “just to 

facilitate” the answering respondent then the same would have been done on 

25/7/2024 when the appellant was transferred from VC Kayal Village to the office 

of AD LG&RDD, Pattan and not after more than 2 months. The transfer order of 

the answering respondent was made on account of the post of Secretary VC Kayal 

Village being vacant, thus, the bald assertions of the appellant are vehemently 

denied. Even otherwise, a detailed reply has been given in the preceding paras to 

the absolutely baseless and frivolous claim of the appellant.

F. Incorrect, hence, denied. The transfer orders have been passed in the best public 

interest and are in accordance with law.



r
G. Incorrect, hence, denied. A detail reply has been given in the preceding paras.

H. No Comments.

It is, therefore, most respectfully prayed that the appeal being incompetent, based 

on suppression of true facts be dismissed with cost.

RESPONDENT NO. 5
Through

Barri

Advocate Supreme Court of Pakistan

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.r --

PESHAWAR

Appeal No. 1620/2024

Bakht Zaman .. .V/S... Secretary LG«&RDD etc.

AFFIDAVIT

I, Tariq Aziz S/O Mirza Khan, 1^0 Post Office Pattan, Kayal, Tehsil Pattan, 
District Kohistan lower, presently posted as Village Secretary Kayal Village Tehsil 
Pattan, District Kohistan lower do hereby solemnly affirm and declare that the contents 

of the attached comments are true and correct to the best of my knowledge and belief and 

that nothing has been concealed or with held from this Honourable Tribunal.

•< •

DEPONENT^araZ'/f/\

CT!l 
CSsmtiSSion' f■^V N.

*
CNICNo. 13403-0821930-5i
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declare th'
permanently domiciled in K.RK having belonged to it by birth / settled in it. 

I belonged by birl'h to village / Mohalla
<Pcittcin

rTariqJlziz as born of parents who aret mi

m'KfiyaC<B/o <Pattan' \

Ml Tehsit WDistrict "jKipfiistcin

m1(4 wSignature of the applicant 
Dated oe-04-20ii>33 ra'i

m
Pursuance to the declaration dated mfilled by

domiciled in the K.RK it is hereby certified that the said
------ jTarUt ____ _ 'S bom of parents who are permanent residents of
the K.RK rlaving belonged to it by birth / settled in.

ave satisfied myself from personal / ny knowledge verification that the 
above declaratioh isdrue and certify, ^

Son / Daughfer of 9ii.irz:a TCficinTarun^ziz
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OFFICE OF THE 
DEPUTY COMMISSIONER KOHISTAN. ' 

LOWER AT RATTAN
Dated Kohistan Pattan the 7^/0// 2016

OFFICE ORDERS

Based on the recommendations of the Departmental Selection & Recruitment 
Committee in its meeting held on 15/01/2016, Mr. Tariq Atlz S/0 Mirza Khan R/0 Gaoon Keyal, 
Tehsil, Pattan, District Kohistan Lower is hereby appointed as Secretary BPS-07 against the vacant 
post in Village Bar Masham UC Bataira with immediate effect in the best public interest.

The terms and conditions are as under:-
Production of health and age certificate from the District Health Officer- Kohistan at 
Dassu.
The appointee shall be considered on probation for a period of two (2) years .If any 
wrongdoing, misconduct or delinquency found during the probation period, his 
services will be terminated without giving any prior notice.
He shall be governed under the Khyber Pakhtunkhwa Civil Servant Act and all the 
laws/rules applicable to the Civil Servants.
The appointee shall be bound to follow the instructions/service rules/policy of the 
provincial government issued from time to time.
If the appointee fails to submit arrival report within fifteen (15) days from the date of 
issuance of this order, it will be presumed that he has no interest in the job.
The Documents of the concerned candidates shall be sent to the concerned 
board/institutions for verifications. If any document found bogus, fake, the sen/ices of 
the said candidate shall be terminated.

1.

2.

3.

4.

5.

6.

SD/-
{Inamullah KhanI 

Di puly Commissioner/ 
CTminniin Recruitment Comniiliee 

Kohistnn Lower

Paled /? /01/20I6__ /AD.LG/Recruit/201S.l6/V/NCs(Kll)
Copy of the above is forwarded for inforitiation to:
1. The Director General Govt: of Khyber Pakhtunkhwa Local Govt: Elections & ROD

No

Peshawar.
2. The District Accounts Officer, Kohistan at Dassu.
3. PS to Secretary to Govt: of Khyber Pakhtunkhwa Local Govt; Elections & RDO 

Peshawar.
4. The Section Officer, Establishment Govt: of Khyber Pakhtunkhwa, Local Govt; 

Elections & ROD Peshawar.
5. The Accounts Branch, Local Govt; S. RDO Kohistan Lower.
6. The Candidate concerned for compliance.

(Chulaiji Yditsap 
Assistant Dir94tor, 

Local Govt: EJeclj^
Kohista.

Depti:
wer
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•(»;fl€^'ORJ)^ »
lo implementation .of ihejudgnicm of ihc Honombjc Pcshawtir High Coitrl 

Ahbottabad Bcndt of dated 16.05.2018 in writ petition No. 1230-A/2017 (Miihiimmtid l.J7.iiir 
& others YS Gdyenirotmt of-kPK) rolloi^ed by ihe recommendation of the inquiry rcpciri 
of dated '13.09.2018(undCT mtlmuuon-:No,AD(LG-ll)/l-r5/inquiry Kohistun/2!)l Wl S33 
dated 24.09.2018 .and on.ordcr^shcci of.Uic Peshawar High Couri Abbounbatl ikiuh 
COC No 7n-Ay20l8 of,dared 25.10.2018, the following pciiiioncra of Writ (Kiiiior' 
Nu.l230'.4/2017 are hereby reinstated as Village Secretaries (13PS-09) from, the Jiiie olth'.- 
soliciluiion of the Judgment of the Monomblc Peshawar High Couil AbbuUnbjul Ik'iicli
(dated 16.05.2018).^
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f i»ii ....,Kama Father Name Rutlduncu Placcmcintvc Heiiiarni__j

KJtiO U. ]

i

Qlta Siiiuayon't'cli; 
I'ullan

I / Abdul Adx Mulvl A COCCI V/C iiiiy.ivuiiii (I'iUlun)

! V/C l>ul>;iii' H!I>:i (1 ':i:iu.,^

V/C Uni<ci.-I I t’liliiiii^

I

3 ✓ Atiiliilbh • IKt»oD Colaan Tclii 1‘ailaii
OibIii ALad Tr)i:j -y Nncciu ICJian Sntiob KIiqu ;

t’fliiiin
Ciiacil UK

Kcbmtiii
tlnji Jamru'c. 

Khan
llacilur Cau'Dji Tclr 

1‘uilun
V/C U'jr Kiili ltiiiiuli:i 

(l‘iiUuii>
■-i4

t
.^^AbjJnlUaUc^ Jmndad Itaiigo Tchi PijUaii V/C UnilKod No.l (l‘u UiiUj

V/C Vlll:i|>e Oiitiiiir 
ll'n;uiiii

1

Slier .\LacM SarbuinndII Jijal 'rdi: Piicinn
I

iMoha niciinti 
Akbar

'. ^ IV/C IClioc |loli;iiLii Klin.!

V/C Vai.linil fi’iiltaiC

I Lajba r P.-iiir.ii Teli: I’iiion

: av' Sbaiiu Uil Pit! Mchiab Khan 
So niundur 

Kiton

Uiinkhivl Tcli; I’uiiiin i
Cul ------- 1V.'C SKulUiii Dulioir 

V/C I'lMi'.il Siiir . Kdlui
^‘al:l^___ _ ___ _

V.’C •I'uii.jiJiii fCiihij t'lilu.. 
V.'C MiiiUon Kill! r.'otiii

I 'I iy Jiial Tsli: I'aiioiiIMubanif.iad*
.Navt-ed Ul 

Hamlin
lluiilcrCsnuii/rvli:

l‘!IHUO__________
Oaui;,Tcli: I'lUiiiu

1 lCit> ] Sail! Mitlook » I

I I-./ LEiii-r Cul > Atom SliLT
'53111!3fH Mii-7.u Klinti Si-cri ■|‘L'ii; i’liliimMuliainnijii

V.'C UiiJLiiiii Kiilui l'.itu\ ■
Sikr.mlar .\b.ii} rcli- 

I'liiiun
0 ^ iuii'Dii Slice Shk'r Uiiliadiir

j Canon Kcyal Trh; 
’nilUHH

V/C ,l;ib:i Miiila KhiiU 
Kului I'.iliiv

V/C .Sbnlk;iii Ahait -2
__Kolul_l^hi___________
VC Moltrccn Kuin'i Ual.n 
VC Uiir Mashiiin Uolis'i

Plllu.

(I l.l ‘k. ■rarlij Mir«» ICbnn
liL^

UbsiiluMali Saliini Geer I Ua-JU Tfh: I’aitao 
! [l:uiUi:l Ti'li: l*'.iuaplii»4 h'iiu Aliiitad Stiur Diid *T-----

— Jl^rituli.iRi in.iU
■ Uiair

17 Cul ltU£ll : Giiiiibciir Tclii I'liHiiii
I

TERMS AND CONOmONS: -

1. Tho sei-vice of each one of the boove will bir governed by iht imIcs nnd reaulmii.'iv. 
provincial Government und order iij intiy be issued by the |.•1lK’.Mci!il Goveinna-ij fi.-,in 
lime la lint-c,
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OFFICE OF THE
ASSISTANT DIRECrOn LOCAL GOVERNlvaENT ELECl'lON 

A RURAL DEVELOPMENT DEPARTMENT KOKISTAN i .n\VTri>
V

2. Service wjll be Liable to be terminated on one-inohth notice In advuncc from ciiltcr side. 
Bill in cose of resi^ation withoufnotice, two months’ pay shall be refunded forwards 
Government

3. The service of cither of the above will be icnninublc at any time in case his pcrfui nuinci; 
is found in unsatisfactory. In cose of misconduct, by either of ihcm, he will be proceeded 
under the rules framed by the Government of Khyber PakhiunJchwa from time lo nme 
and E&D 11)168 2011.

•t All oftliem are bound (o join the post within 15 days of the issimncc of this oidci 
5 All rulK/policiw relating to Government Servant will be applicable on tLicm.
6. Ifat any time during liia service, it is revealed dial his aaidcmic tl 

will be liable to be icnninated.
eumems ai c lliki:. he

As.qtsii
l-GhJiKD

Copy forwarded to: -

i The Deputy Commissioner Kohisian Lower/Dcpuiy Coimmssionci- 
Kohistnn.

2. Assistant Registrar Peshawar High Couii Abbouubad Bench.
3. Additional Advocate General Pcahnwnr l ln;h Ctnirt Abbotui 
-1 PA to Director Gencnii LGE&IU5D I'akhlLinkhwu Pcsluiwa.
5. .Assistant Director Litigation LGP&Rr/) Kliybcr PiiklituiTd 
b- Dtsiricr Account OfJicer Kohision

Official concerned.
8 Ofl’icefilc,

Kol . ui Paln.s

biid Bc.icli

iwn Pcslnjvvar

Assistn’il
LGEv'Ci ^istiin [..invcr

♦ •
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LOCAL GO^'^'^CTORATE GENERAL ' ^
hrPAtvr'l^NIVIENT «. RURAL DEVELOPWIENI 

DEPARTlVig,^^ KHYBER PAKHTUNKHWA
DaltitI Peshawar, the 06"' September,:

9*% *

2££lC E ORDER 

tlnn/Transfor/2024/>/Ct'^
The services of Mr. Tariq Aziz, J 

Hage Secretary (BPS-09), Village Council Qilla Koi Tehsil Battaira District Kolai .1
o. DirectorfLG)3»4/Pos 1

I

phistan are hereby placed at the disposal of Assistant Director (Senior) LG & RDD1 

'^adquarter Pattan District Kohistan Lower, in best public Interest, with immediate efi'

-sd/-
' DIRECTOR GENERAL 

LG & ROD
V

\

-'fidst. Of even No.& Date.

, opy of the above is forwarded to;

1. All Directors in Directorate General LG&RDD, Khyber Pakhtunkhwa. 

.2. Assistant Directors LG&RDD, Districts Concerned.

, 3. PA to Director General LG & RDD Khyber Pakhtunkhwa.
,:A. Official concerned.

Office file.

*r
I

.'r
t •V,

jU*^. »* 9 * “ '

V. ♦ ? f*■ ffo

ASSISTANT DIRECTOR (ADMIN7I 
LG&RDD

Jd.
aTTESTEuI’
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OFFICE OFTHE
ASSISTANT DIRECTOR (SENIOR) 

LG&RDD KOLAI PALLAS KOHISTAN
/ AD/lXi/KP-KM

I

Dated; fjj .'"-i /2024

OFFICER ORDER:-

Conscqucnl upon office order No. Director (LG)3-4/Posting/'rransfer/202‘4/l 1519 dated 
06-09-2024. the foiiowing Village Secretaries arc hereby transferred/posted in the best public 
interest with immediate effect.
S# Name & Designation From To

Services is hereby placed at the 
disposal of Assistant Director 
(senior)
Lower.

Village Council Qalla 
Kolai Tehsil Battaira.

Mr, Tariq Aziz
Village Secretary (BPS-09) LG&RDD Kohistan

He is hereby directed to hold additional charge of Village 
Council Qalla Kolai Tehsil Battaira till further order.

Muhammad Uzair 
Village Secretary (BPS-09) 
Village Council Soray 
Kunsher Tehsil Pallas.

9

Charges relinquish/ assumption report after proper handing taking of assets and office 

record and detailed report may be furnish in the office of the undersigned.

ASSISTANT DIRECTOR (Senior) 

LG&RDD Kolai Pallas Kohistan

Copy forwarded to:-
1. The Assistant Director (Admin/HR) LG&RDD Khyber Pakhtunkhwa, Peshawar.
2. The Assistant Director (Senior) LG&RDD Kohistan Lower.
3. The District Accounts Officer, Kolai Pallas Kohislan/Kohistan Lower.
4. PA to Director General. LG&RDD Khyber Pakhtunkhwa, Peshawar.
5. Official concerns.

ASSISTANT DIRECTOR (Senior) 

LG&RDD Kolai Pallas Kohistan



\l).OFFICE ORDER

Consequent upon the office order No. Director (LG) 3-4/Posiing/Transfer 

/2024/11519 dated 06-09-2024 Mr. Tariq Aziz Secretary Village Council BPS-09 

(Personal No.794196) Village Council Qalla Kolai Tehsil Battaira is hereby relieved 

from his duties today on 12-09-2024 (F/N).

0

ASSISTANT DIRECTOR (Sr) 
LG&RDD KOLAI PALLAS KOHISTAN

No..5"7':L4v'^ /AD/LG/KP ICl-l, Dated: /^/ /2024
Copy forwarded to the;-

1. The Assistant Director (Adrnin/HR), LG, £ &RDD. Khyber Pakhtunkhwa Peshawar.
2. PA to Director General, LG, E & RDD, Khyber Pakhtunkhwa.
3. The Assistant Director, LG&RDD Kohistan Lower.
4. The District Accounts Officer, Kolai Pallas Kohistan.
5. Official concerned.

I

o
ASSISTANT DIRECTOR (Sr) 

LG&RDD KOLAI PALLAS KOHISTAN
I

attes »S'*



. Gt(lvi53_y.U!A«.Au.i'lu.l«i,u.UJr.uytyx5Ci
kavi«LQ.av.^a\»\l<L>l\L<^J^ua\lilv.Vi)jffj).tiioi\lDoonrl!n^

llQ.hl.u.UitLLC!aLuc
IviMiilli iiill)iKoliNlniilo\v(M‘tti)uiitiill.viiiu

' i •
N.N

c\^)< -

nmo; \'MiV)l7.\YM

OKKK'K OKOKH ^x\/S'69 /l••IMI)Unl,) (Kl.). 'I'liu lnlln\vln» Iriiiiiilcr/l’imlinivi u\' 
S«.vivtui‘ios W'siuv iK'ivhy oalcivil. ii» ivliix»lioi\ ol'lho him, willi Immotlliilo olTed In llm hcut 
public interest.

Sr. No 'rmnsrcrrcd'l’o .Nnmi'OfOmclnl 'rrunsferred h'l-ont

Under tnmslcr to VC I Inrignh 
Knyu!

1. Rutuined ul AD 
LG&RDD, office Patlun

Mr. llakht Znmnn
*> Under ’rmnsfer to VC Kuynl 

VilluRC
Rcliiinud ul VC Muriguh 

Kuyal
Mr. Snddnm 
Mussain

3. Mr. Toriq Aziz On arrival from Koini Pulus VC Kayol Village

The officials arc directed lo complete all the codal formalities of handing/taking under 
intimation to this office nithin 07 days, positively.

I

W€/l^Lr^
Assistant Director Sr. 

LG&RDD, Pattan, Kohistan Lower.
Endst; No.A date even;
Copy forwarded to the;

1. Assistant Director (Admin/HR), LG&RDD, Khyber Pakhlunkhwa, Peshawar.
2. Chairmen Village Councils Kayal Village and Harigah Kayol.
3. Supervisor, LG&RDD, Pattan, Kohistan Lower
4. Officials Concerned.

Assistant Director Sr. 
LG&RDD, Pattan, Kohistan Lower.,6TTE8 t ay

CamScanner
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' MOSTIMMEDIATK -
t

I
I

GOVERNMENT OF KHYBER PAKtlTUNKH\yA = 
LOCKL GOVERNMENT, ELECTIONS & RUILVL - 

DEVELOPMENT DEPARTMENT

wr':

Ir , I
tII

•, <1 V\%<^. No. SOG/LCp-l/Misccll:nicous/2024 
Dated Peshawar the 16^*’ May, 2024 y

0i

1. The Director Generali LG&RD, Khyber Pakhtunkhwa.
2. The-Director General] Peshawar Development Authority, Peshawar.
3. The Secretary, Local po'ancil Board, Khyber Pakhtunkhwa.
4. AU,.iheJ.ipirectbrs,- UApA;: in Khyber Pakhtunkhwa.
5. AnfCm^'Exec.utive Officers, WSSCs in Khyber Pakhtunkhwa.

■ - BAN ON'-POSTfNGS.ANI) TUANSFF.t?.<;

subject noted above and to state" that' the Competent 
Authority;ch|:|$^^S consultation with Minister for LGE&RD) has teen'jilcased

to. impose ;CQmfM|^.;b&;oh>aiV;kind!of postings-'iransfers in Local Government Department'ahd its 
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L- Section Officers (E-I, -II & -jll). LGE&RD Dppartnieni 
2. PS to Secretary, LGE&RD Department.
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