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1- 16/10/2024 . : SUPTURRC UL
-/. / I'he appcal presented today by Mr. Muhammad |-
: Muazzam Butt Advocate. It is -lixed for preliminary hearing
4 N "
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Tahir Sharif Son of Noor Sharif Khan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

4 In Refto 3 @‘
Service Appeal No '

/2024

District Karak

Designation: Primary School Head Teacher Post at GPS Primary Banda Daud Shah

1)

2}

3)

................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

e RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL - 'ACT ~ 1974, "AGAINST _ THE . IMPUGNED
NOTIFICATION . BEARING * NO.SO(POLIC E&AD/1-312020
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LEYTER-DATED '06/06/2023,“ WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA . CIVIL * SERVANTS (APPOINTMENT,

PROMOTION - AND - TRANSFER) "‘Rill.'ES, 1989 * STANDS
DELETED )

PRAYER:

ON _ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED '06/08/2020, ' COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUGK DOWN BEING
VOID AND ULTRA VIRES:To THE' CONSTITUTION" OF
PAKISTAN AND FUNDAMENTAL: PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.
’ 3

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPE_R IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.
2ADE NIAY ALSO'BE GRANTE! CELLANT,

RESPECTFULLY SHEWETH:

1

That the Respondents Department appolnted the Appellant as Primary School Head

Teacher. .
Copy of Monthly Salary account is annexed as Anpexure A

Resident of Ahmadi Banda T;:hsil Banda Daud Shah
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
wel, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in |

senfority list [s to be promoted.

That some employees specifically have foregone their promotion as they could not
serve In the areas where there is no facility of accommodation and no houses of
their elders are available to look aRer them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promoticn
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated -
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein {t has been made mandatory to the employees to avall the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Naotification is reproduced as under:-

“Furthermore, those officers/offictals who do not -
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 0670872020, the .
right of foregoing of promation was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber °
‘Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and It is obligatory upon every civil servant to
accept promotion under every condition,

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 |s attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
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Rule/2023 dated 23-08-2023 to reconsider the amendment made in l(hyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as

. ithad’negatively affected a large number of teachers and especiaily female teachers.
- Copy of Letter dated 23-08-2023 is attached as Anpnexure E

9. = That the respondent vide its letter .dated 07th of Septemher,2023 dlrected the
Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa that .«
necessary guldance has already been provlded to the department and therefore no
provision exists to decline .or forgo promotion and those teachers who do not
comply with the .promotion ‘order of the competent authority or-try to evade
promotion through different means shall” be “proceeded. under . the Khyber
Pakhtunkhwa Civil Servant (Efﬁclency & Discrpline} Rules, 2011.

Copy of Impugned Ietter dated 07-09-2023 is attached as Aﬂngxm:e_f

10.  That the petitioner feellng aggrieved filed Representatlon to the respondents in-
’ person, and also approached -to* respondents- through APTA President but the*
grievances of the appellant have not so far been redressed. ‘
- =+ Copy of Representatlon against the satd notification is annexed asa_un_mrg_g_&ﬂ

11.  That feeling aggrieved from the, Ietters dated 06-06-2023 and 07-09- 2023 and the
deletion of Rule 7(S) in the" Khyber Pakhtunkhwa Civil Servants (Appolntment.
Promotion ‘and Transfer) Rules, 1989;-the: petitioners filed this’ Hence, the Instant *
service appeal is filed on the following grounds:-

GROUNDS:- ,

a. That as per various judgments itds established and settled prlnciple that executive
notifications canhot be given’ retiospective eﬂ‘ect. ‘A valid Notification which confers
rights is always applicable with; prospectlve effect,’ however. if an amendment
notification that: adversely -effects . the ifitérests 'of "the employees. or causes |
disadvantage to the employee' is not tenable in the eyes of law. The nottﬁcation/
gu1dance dated 06/08/2020 06/05/2023 are Iiahle to be set-asnde. )

b. That there are no terms and conditions of servlce mentioned in the appolntment

- order of the appellant wherein; avalhng of promotion is mandatory. It is further
submitted that employees .in the_past, have foregone their_promotion along with _

* their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the.
employees who foregone the!r promotion were allowed-not to ava:l the promotion

- for.a period or 04 years and on second refusal the employees were permanently
) ‘debarred from avalhng the facility of promotion during their entire service. Hence

" the: ernployees himself/hérself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are -
granted promotion to-next rank.

¢. That as per Civil Servant laws. promotlon is a kind of appointrnent which is always
optional to'get promotion or not, hence the impugned notification is void, iliegal and
against the law and the same to'the extent ofthe appeIIant is llable to be set-aside.

d.. Thatitis further subrnitted that’'on account of grant of promotion, some employees
who are suffering from severé medical afiment or facing acute domestic issues -
cannot avail. promotlon with t:ransfer in other areas, therefore no employee can: be ©
compelled to*accept, the - promot:on ‘compulsorily., which is not beneficial to the
employee but. |fan empioyee does riot avail and get benefit of her promotion it must>
be optional.for the: employees as to.whether to avail or forego. the benefits. Any .
promaotion wlthout wllllngness ofempioyee is 1llegal and liablé to be setaside.

M
[
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotion couid be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees :

It is, therefore, humbly prayed that on the acceptance of
the Instant Service Appeal; the Impugned Notification bearing -
No. SO (POLICY) E&D/1-3 1.2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamentat principles of natural .
Jjustice.

It is further prayed that no penal action as propased and
envisaged In letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

I Tahir Sharif Son of Noor Sharif
Khan Resident of Ahmadi Banda | Through
Tehsil Banda Daud Shah District
Karak do hereby solemnly affirm and
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

Appellant

;s
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

¢ CMNo /2024~
in : oo
Service Appeal No___. _[2024
Tahir Sharif
v/s
Gcwernrnen't of I{P & atllers

APPLICATION . F(_)R ' SUSP_E!\ISIDH .OF IMPUGNED
HOTIFlCATION $0.._ (POLICY)E&ADH-SIZOZO NO.- ‘DATED
,06!08!2023 AND PROMOTION DRDER DATED 29!08!2023

TILL FINAL DISFOSAL OF MAIN SERVICE APPEAL.

_:Respectﬁxlly Sheweth -

1. That the instant appllcatwn may be I:reated as part and parcel of serwce appeal of the

appeliant. .

“2. That I:he ap pellant has brought a good prima.facie case and balance of convenience also

lies in favour _ -
3. There is likelihood of success of the appellant in. the lis. The impugned notification
~ dated 06/06/2023 is against, Section 25 of KP, Civil- Servant Act,.1973 and promation
order dated 29/ 08/2023 of the app_ellant/appllcan_t is dlso to be set-aside.

4. That valuable right of the appella'nt is irivolveci.

- In view of the above it is humbly prayed that notxﬁcatmn No. SO(POLICY)E &

Ad/1-3/2020, dated 06/06/2023 and” promutlun order dated 29/08/2023 to the

extent of appellant/applicant may graciously be ordered to be suspended till final
dlsposal ofthe main sennce appeal ' , /

L .  Appellant - (
AFFIDAVIT: : . through - “IA

.1 Tahlr Sharif Son -of Noor. -Sharif
‘Khan Resident of Ahmadl Banda'
v "I‘ehs:l Banda ‘Daud . Shah District s
Karak do herehy solemnly affirm and | -
declare that the ‘contents of foregoang-
“| application. ‘are true and correctto the
best of my knowledge and belief and
nothing ;has been * concealed therem
from this Honourable Court '

RVEE
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.

GOVERNMENT OF
KHYBER PAXHTUNKHWA

ESTABLISHMENT DEPARTMENT . A

{REGULATION WING) .

] NOTIFICATIO - '
Oated Peshawar the, 06/08/2020

In exercise pf the powers conferred by section 26 of the Pakhtunkhwa’ Civil Servants Act 1973(I<hyber
Pakhtunkhwa Act No XVill of B) the chlef MInlster of Khyber Pakhtunkhwa is pleased to direct that In the

~ Khyber Pakhtunkhwa Civil Servants {Appaintment Pmmotlen and Transfer} Rules 1989, the following
furtiier amendment shall be made, namely:

i
- X &MENDMEM ‘ ’

In rule 7, sub-ruler (S} shall be deleted.

’ . : 3
-
¢

e mlersecnemav
GDVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

1! Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Plannlng & Development Department)
2. 4 The Senior.Member Board of Ravenue, Khyher Pakhtunkhwa -
3. Al Admlnlstrath:e Secretaries to Govt of I(hyher Pakhmnhhwa e e
4. The Principal Secretary to Governor, Khyber.Pakhtunkhwa: - - -
5. The Principal Secretary to Chief. MInIster Khvl:ler Pakhtunkhwa
6. All Divisiona! Commilssioners in Khyher Pakhtunkhwa’
7. Al Heads of Attached Departments in Khyber. Palrhtunkhwa
8. - Al AutonemousfSemI Autonomous Bodies In. Khvber Pakhtunkhwa.
9. Al Deputy Commissioners in Khyber Pakhtunkhwa. .
10. The Registrar, Peshawar High Court, Peshawar. | .
11. The Reglstrar, Khyber Pakhtunkhwa Service Trihunai Peshawar -
12. The Secretary, Khyber Pakhtunkhwa Public Senrlce Cornmlssion Peshawar y
13. The Deputy DIrector{lT}. ERA Department.  *
,14. Ali Section Officers i in Establishment & Administration, Department.
15. THé Section Ofﬂcer[ Admin), Admlnlsu-atian Department wlth the request to arrange 20 gazette
copies. .
16. The Caretaker, Administration Départment. -

-
E]

. {WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

- Advocote Supreme Court

A

. —
e : | -
. * oy
A . "
8 - ) : a ;

R . ... At -

-

-

“

] ~- ) . -y »
Copy Is forwarded to :- ) - ’
.- - * . . * )

¢ -
ey 8T,
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T »iTmr*aT . OF. HOVEER an-wumm;wn

ELEM
E JT ARY AND SI.'.GDI-IDAHY EDUGATION DEPARTHMENT -

(Phano 40,091 9?.215!17)

llln “:EI {Pflmarv M}iE&StDtZ &lznz:-.
- Dalud Pashawar Ihc. Juna ar}" 7.023

A L e Direclor -, : ,
s emenlary & ‘Secandaly Educall _:
Khyber Pahhiunkhwa al?ashawaran Dapaﬂmgm N3

i .
palzUlahian il
.Prasidant L !/";-/ A3
A!l Primary Tescher's Assomalmn. KP -

" Subject:

_ an TRhNSFER] RLILEB‘. 4988,

I am diracled \o raler lo tha sub]an! naled’ aboue and lo anclnse'haré wilh
a letler of Eslablishmenl Depatlmanl lntlar po. 80 anl!cy)E&ADH-szuzn dated

06 June. 2023 and (o stale thal the suhla cl meeling fs, ta be hild on 06' July, 2023 al
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L Bl .
NS (PdmryuM)jE&SEDﬂ -6/2023
Dated Peshawar the lunn 2512023
Ta '
© The Dlre;tnr : -

Elementary Sccondary | Education Depnrtmant
!ﬂwhnr Pa tunld;wn. Peshawar

Atz Ulish Kiian Prastdent - .
President -

All Primary 'I'a:dlar's Association, KP .
Subfcl:t: GUIDANCE RBG&RDING DEI..ETIDN OF RULE 7(5) IN THE KH'(BER
: i P&Kl.-l'l‘UNIGWVA CIviL SBﬂVAN‘I'S [APPOIN"I‘MENT, PRDMDTIDN
- ANDTRANSFER} RULES, 1989

[ { am dlrected ta rufnr to t:h subject noted above nd tn enctose hem.wlth a letter of
Ekmhushmcn: Dcparb'nent lntter Na; so (P,nllqr}mnn-a;zuzn dated.06 June, 2023 and to stoto
at the subject mc.-.tlng Is to ba’ held- nn 06 July, 2023 at 11:00 AM In this dspnrtment uhdor the
c uln'nanshlp nradimunnl Scu'etary [&m ) BASE Department tn b5 offica..

2. You
anarlmant to am.-nd tha meedng on o date, fime & venue as mentionad above, plnase.

Enct: AA

.

mummn 1SHAQ) -
. SECTION ar-‘ncsn (PIMARY MALE)

Copy forwarded to the:

(29

1. PS to Secretary, ERSE Department Khyber Palthtunithwa, ’ . 1

o

ATTEST
M. MUAZ

Advocute Supreme Court
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ANN EX0RG, -

MINUTES ©F THE MEETING v N
EROVINCIAL PABSIDE 1 L 8 iy . :
REGARDING OF : Y HYBER pAK s
N . ' M NG, i
ap . i
A maeling ’39"[“1"9 Ihe sublac| motiar vios hatd on 0-07-2023 of 14:00 AM ‘
undar the Chalmanship ol Addlionat Sacretory Eslabishment In his office. The i
tallowing allgndad the mesilng, _ |
: . ; :
- 4 - . i
. 5: | )__NAMe - DESIGNATION ;
! Mr, Patiil Wanid * Dopuly Diigelor Eslablishimenl of Dlraciotale
i -1 Elzmentory & Secondory Educalion Depatimant .
: [
: . . PMovinclal Presidenl At Pikmary Tecchors t
2 (M A.ﬂt Ulich . Aysociallon )
: .. Khyhat Pokhlunkbwa * '
3 | Mr. Ralaged Ulch " Glenotot Seciclary APIA Poshower .
arma T sacllon Officas (PAmery) EASE Departmont Civi ,
1_‘ Mo ¢ d ihag secielattol Khyber Pokhtunkhwo Pcshﬂwnt_ e '
L . :
b \ ) . . :
2.  The maaling slatled vilh racliation irom The Holy Guron, The chak welcomed *
tha pariicipanis. The Oaputy Ciecior [Esiobithmeni) of Okeclorole af Elemenlary &
Sacondaty i collon brialed lha*umm egwding oganda ilem In delol.

3. Aller lvaadbare discussion It was dacided that Oeclorale of Bzmentary 2
Secondary Education Deporimenl may examine fhe case properly ond submil 2
sell-conlained/consolidaled coss for onword submislon 1o Estoblshment
Depatimen) {as lurlher necessory aclion. '

Tl'la meellng ended with o vate of thanks from ihe Chalr. ;-

.

{Mi, Fozu! w:lﬂdl

7~ (My JAziz Ulloh) :
g Udenl
Dapuly Obecio-l Provinclal Pray P
men Pimaory Trachers Astociglion
esE Deport ' ithyber Pothlunthwa -

AN ' : \, '
@
{Mr. Rofogal Ullah) {Muha h.hd(

creloty APTA Saclion Oficor imary-Male)
Gcm:’::;::wa: v ' EasEQeporiment

{Abdullch)
Addhilane! Secralary {Estabfishmenl)
E&5E Deperiment

-rrrwd d =YL T
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LT OTE DENRERTOI A& i ety

b ':‘1' . A meatlng regarding the subfact mattar was held an 05-07-2023 14 u.un AMunder _
* |" pxalnnnnsh!p qf Addmnnal Secrstary Estabilshment In his office, The followtng' attnndad | REE |
e ameeﬂns ‘ A ER S [I
o v A . . -:. . .- .
| .; . 58 | NAME ) - DF.'iIGNA'I'lON - : .
i . 4] Mr, Fazal Wahld = . Deputv Dlrector Estoblishment ufl:llre:tnmta EIementnrv&
g - Secondary Education Department © < :
i 2{ Mr. Atz UllaR - | Provipctal Prestdent All Primary Teachers Assactation: "
i 1 b - | Khybr Pakhtunidhwa
H .":j-',-. " -3 Mr. Rafagat Ultah Genernl Secretary APTA Peshawar - . 1
e ’ '?uMuh’amr’und lshaq Sectlon OFficer (Primary) ERSE Department Qi i
E ot . Sa:mtzrlal Klwber Pakhtunkhwa Pashawar :
v ) ’ i‘« | 1 : : b
e |
. : The meeting started with redtallnn from Tha Holy’ O.llran. The, chnlr welcnmed the
S . Pparticiponts. The Diputy Directar {Enahlllshmenﬂ ‘of Directorats of Elamenmw & Samndzw 'y
RS . he Educutinn hriefed rt[a forum raanrdlng au;mda itemn In detail,
'{‘ - ‘ ¥ 3, After thmndhani dls:uss!nn It was dedded that Directorata of Elamentarv & Secondary - -
. JE Educotlan  Depa ent " may examine® the case properly -and-* submit & self- N
T Sl mnmhnd{mnsnﬂdat&d case for onward suhmlsslnn to Estabilshment Departmant “for further o
) necassary action. : :
. ' The meeting ended with a vota of thanks from the chalr: UL
) " : ;
\; {Mr, Fazal Wahid) e S PR,
F L Deputy Dlrector-1 . ‘ : S P bty
; E&SE Departmant ' ?
S
Provincial President ,
s . . All Primary Teachers Assoclatlon .
T " Khyber Pakhtunkhwa . .
oo ’ {Mr. Rafagat Ullah) - S,
' " GenemlSncretnryA‘PTA
Lol Peshawar :
. . {mMuhammad 1shag) .
. t Sectlan Officer (PAmary-Male) .-
¢ h E8SE Departmeant
fooed - : {Abduliah) : .
B AR SsemimFs B msst) ATTESTED -
| e = S mme s .
: L - AdvqmteSn_pnfneCwﬂ '
‘: -.; . . ¢
¢ ‘Is_ l o'
£ ;
5 ' T T
; . =
. 4
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K
vo F145 745 5 iyber Pnkhnmkhwa, Peshawar

Jd Na, JJ&TMmmI Cares ©° Dated 2-f =/~ 102)
o~ = Phane: G71- Ofl-FJIJJH Emelh: extoMsihaentmotr H@gmati.com
: To ,
, [ : . _ \/Thn Sccilon Officer (PrimaryMale),
i Elomentary & Sceondury Edvcatlon Deportmany,
| i Klyber Pakhiunbhwa Peshmeer., .
oo Subfecr - AINULES OF TIE METTING '
(- Dear §lr, : e ’ * . -
I 2 [ ! om directed o rofer to itho lanier  NoSOfPrimury-AQEASED/S-1!
S R G. &ﬂ.m’Mlnwu of the Masiing/ISTY20) dated 10-07-2023 on tha .m!p'cﬂ elted cbnu md’ wo,
L ’ ‘ prucmbdgfbhfm?abnmﬂwbutgmmdqﬂhcmmum’er . \ v
J ! e nm)agmm of Kiyber Fothtunkinee Estabilshsnent Departmant (Rogulation Wing)
N BN delefed Ruto 7(3) in the Chl Rervantr (Appolnimerd, prosisiton & Tronsfer Aules 1089)
L , vidclnorification No. Mo, SOR-V] (ERAD)1-1/2020 dated 06.08-3020.

o “That ihls qffict rought gulduqm_frm your geod affle tn llwfnﬂawlrrg words & ide bm'r
M:. 0487 dated 06-02-2023,,
i Nowlr bubﬂm upay) tep elvil servont to oceapt Prumlfan In mmudllhn

i) !.rmhu&maunw of{huml;mmmmhu-wrurmdnmm offer of -
. o “t

. memnmwﬂmgmmqumumdvmmm
. 1) (Prinary-M) E&SED/I-YAppomiment/1023 for necossary guldnncu. .
i « Thgtihe Governmant of Khiyher Pakymthen Exablishment Departmens (Regulottan
vl i¥ing) vida fetter No.SQ rPuffny} EMDIM}!HJD duted 6-05-2023 eatejoricatly roted
thaf thera ulu.l o provisian in degling or forpe pramotion. It tr okfigaiory upan every
c!ﬂ{m!mncuptprnwtlm um‘:rwnymnd’nm
v Tihc sama wor recclved &g ohir qﬂln Jrom yaur good office vide lener NoSO
o rr,tmm E&SEDIZ-IMpiJm‘n]mmVJEZJ dated 13-06-2023.
S BTN o Thit tn the light of themioutes of meeilng dared 8.-07-2023. hald undei the
T Irnonshlp af Koo, d:&fﬂ,ml Sceretury Estabilshinen? at his offtce this nffice hat’ -
. been aiked for submisston of conmildoted case.
Inwae qﬂhc gbove, ihls affice I of constilered opinton that tha delctton af Rules
i 7] hove affecied mgnlluly o bugs nustbers of Femats Tenchers, Thur it is propared ihot
R L Teachers below 0r5-16 may be a:m;md af tmplicotians of the amandment o the riller thid
T pm'ldrd they :uhwf-‘ ‘thelr. weritien refusal prior 1o eonductlon of ihe mmln:.- of
) qurlm:ﬂl'al Promation &Mﬂfth

Tha casa lJ submiited for perusel and muceszary actlons p!mr.

| ' lw3 .
Lo AhmMa aen -

, . Bemeary & Secondary Education
Xhyber Pathnmbhwn .

guyeNo . . . ..
Canflheubuvnlrrn' - - .

i
; b I, P'A 1o Dircetar Loxal Directarole. e
\ . 2, Mastcr.Copy. ’ '

Asstrent Dirvetor (Estabdl-l)
: Rlemztiary & Socoustary Edueation
b . Khybrr Pakhtimbiven u

1

’ ulpmz-m: AZIZULLAH V3 GOVT CF P43 -A S D

, i}..{ - M. MUAZZAM BUTT
- . Advocate Supréme Coury
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; | Dreectoosie oF (ELENENTORY £.SEGnonRY  EDUATIAN, KPK

B - -
IS Qecton Offtol(Pimagy 1ile), 5

P £l oy § Seconcovy Educotian hmord.
o ’,';'.'f-.i m T ‘qu |

Sufped s Mingts of Meding .
P G o il b nfl o Ll N0 (9 onay -P)E 4[5/ 650f
. Mimtes of medivg BT/ o 'ﬂo—?;}on on atjed dlled albsve and . Fo
. I:n 1% ‘ﬂhﬂ} U ab Urdes:. ’
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PO,
ST e e

Gatitmantof P Eskblilinad dopurhract (Rl Whg)

P-dﬁ‘\ﬂqq(.f) R:'CM! Suﬂlanh (ﬁmﬂaﬁu&,pﬂuﬂmq’ﬁmﬁ?ﬂ £uds 397)

| vdy neibficading . . oR-v1{ Es,ﬁpjl-?,hozndaﬂd ob-a8-1no.

} & . .W*J‘I cemgh}-,gdqamojh HU"M(#QFH-}NMM
o wards Vl‘d-tl ates No. g987, ghﬁ obreu2) .

20 N 3 Ty al:ﬂi‘gabv l}fup 6Vl Suuomt 4o decept promoatin,,

P " (DB prowgativ of M sovant Jo her octepd/hmdam the

s offes f pomatin,;

i * That yan gid offlry Forlitnded. tha topme to quinte cancemed -
o g‘w":ﬁ?‘ o S (oiraygMYEG §ED/2-2 Rppirnt- (a2 Fu racessany
g o Tt e geemmad of g EDRugultin, Why)vide Jufey No. S0 (R
i E4Al43henlaa v ety sichd ok e ot
S Yo pudisen +o declling [fop mamdion, 9 i dd o even) ‘Gvil
" esunt Ho aecd Pométion Lf;a aﬁ.’.‘]‘d mm’ﬂ ey
:B’ i Dgi of e minds of e meckng. duted, 672001
Gy A onde T2 Cholmonsh of Mo, Al Seretayy Ebablih
o Tt o W e T offe s bt o fy s
e Casolioted cage a?

- - VW f thogbee bl "
| 7 dhed e deldion o Rutes aLs),we’i%&;j.
| The e & etbmfied ofor

of Considavad . apinb,

plisue Pt and necessan - ackn
- Cowyof e cbave 1o; ' Aulibed Diveckm

1. PR +o Divtcir Locad Dischmat, | a"’wﬁé‘nmdayﬁ” ,
2. no&fu Cdm _ -= »

Tugetindy a huga
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E.Euemm Fti) sscu:.nm EDUC&ﬂDH DEPARTHENT
> CIVIL SECRETARIAT PESHAWAR .
. , (Phano Ho.091-0223587T) d

Lear Sv,

W }um Zﬂg.fiandtn stamﬁﬂtaﬁerdsleﬂunnfnﬁaﬂﬂ Khyber pakhtunkhwa Cwil
[Appbrmmt,PromﬂmaTmsrermm lgmjkhubeenhumteduwtm
Mﬂ@vﬁo@rﬁmﬁyv&mﬂmo@o{hm@:ﬂauﬂwﬂyu

FYy

Z

Xt tb evada promotion; through different means shall be prncaed under |0wber l
pasammamas-ﬂmmtsmdm;&oisdpnm)autes 2011,

Ha, SDdemaq m;E&SEDR-!IAamlnunm Rula 2003 .
I’eshawa: Dated 237 August, 2003
]

The fiecratary to SoA. of Khybar Pokhiunitwa;
Evicbhshmeat & Admunistralina Department, - .
Peshavegs : v

!

amdredadtsrdermmi-merﬂn SO[Pd!:v}!E&AD“ -3/2020 dated

|muﬂsmnnewmu|ssmmuadmtlnmmemsestadmamarufpmnw

'Mavdnafallumunnmmmraoesem

AR

L i:
M&mwmmvﬂmﬂumﬁ&nﬂdwhﬂsﬁdﬂw Most of
9'-""0""" eidermhzrulmmer-m-lawv !

tham e ma‘mw yath vids and
mmnegameeﬁ’ecb on sardca deivery.

ml:umiamewh‘a!nmavhmm .
cara.lnmd'l

Copy fawarded to the:

mmdmmmewdmmmmmbemmmmm
lud';tead'ser!npdrmwsdmls
1

‘' DlracmehSEmbEf
"L PS to Seaetary, EBSE

-:‘o .
L4
-
' ‘ i :
Seanned with ComScanner
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To ‘
Tha - Secwrdmlj o Govemmont o K"I.Hbm Fhkhhmbhu.q
ES'}t\bﬂlBhﬂmi' ol -Relwinishedion pr&a'fvm@} _'

_ ) Ptsh:u_u:w .
L _SUBJELT 5 C{denme ng‘nd.ﬂ:g defefion qf Rule 7{5) In 'ﬁ'UL .
' fii‘ﬂ O\ Sevenat (Ppetiment Pomfion g Trangfly Ru.ou :
B T8 | a
Dea.vSw

. h L8 g émded “hoyefly o goor Zefen Wo. Som !EMD
L 4-3] ao-;f: dadef @ ToneWR andd 4o Shake. Jrat ciffey -
4o ddeton of ~fale 3(S) Unber. Rittunthua €] Stk (Rppeicimend,
' ’ Pmmahm ard TYnn!afeJ Rii s i%cD 5 hat been Infimated ot
‘le.te tﬁk&rﬁjﬂﬁq&:ﬂ whe dﬂna?- WPQH (idh th ocley
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PTUCEE‘{ trder be Hfﬁkh N
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T b iy chon i
n cmri-s %‘m 'nwe%&aﬁlg

it ¢ | o

SRR ln'vim"ﬂ'above .
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RETF ST R X ‘r.-.v‘.;. RN

" even No. datcd 06,06.2023 (copy enclosed)._

~

* GOVERNMENT OF KHYBER PAKHTUNKHWA
T ESTABLISHMENT-DEPARTMENT ‘

No. SO(’PoIic'y)E&.'AD}"l -3/2020
Dated Peshawar the September 07, 2023 -

[p—————

relary lo Govemment of Khyber Pakhtunkhwo, *

. The Sec
Elcmeniary & Secondary Education Department. ,
s . Rt e

Subject: -

- PROMOTIONAND T SFER) RULE . ‘

Ocar Sir,. - & : ' f Ve ST
' fer to your Jetter No. W&SED?-

¢ om- directed o e

. Lose !
,'.HAppulmmcnl-Rulcﬂ.OB_-dﬂlcd 23.08.2023 on the +subject. noted. ab
' ~ood office vide this depariment letter of

. Y ‘
neeessary gl.}:duncc has already been 1cndered to your 50

Endsl, Of aven No & date

Copy forwarded to the:-

I. PS to Specinl Secretary
2 PA'to Additinal Secretary {
3 S w Depuy Secretary.(Policy), Extd

.5-. -

{Reg). Es!nblishmcnt-[)cpnnmnnt:.
Reg-l1}- Establishment Deponment
blishnicat DepaAment.

ove_and lo sieie that

, 31 h .
SR TEE S TIE £ B

[ AR
b Y e

.y

.

WP3E42-207) AUZULLAK V5 GOV CF PGA2

-

.
.
4

<
.
<

e s 1

(S » r— -




_GOVERNMENT OF KHYBER PAKHTUNKHWA
*  ESTABLISHMENT DEPARTMENT
No. sumumsmn—mozo i
Damd Feshnwnr the Sepu:mber 07, 2023- oo

To .-,
The Secretary to Gnvernment nf I(hyber Pald:mnkhwa. -
Elamenmry & Ser,nndnry Educntlon Depnrtment.

GUIDANCE REGARDING DEI.ETION OF RULE 7[5) INTHB
KHYBER PAKHTUNKHWA CIVIL SERVANTS [aPPDINTMENT.
PROMOTION AND TRANSFF.R] RULES. 1989, "

Subject -

Deaor Sir,

{ am directed to refer to yuur latter No, SD(Prirnary-M}fE&SEDﬂ- Zfﬁppnlnmmt-

. Rule/2023 dated 23.08.2023 on thc suhjc:t noted ‘above and to’statn that necessary

gutdance has already been ndgred w your gund uﬂ'lm vide lhls deparhm.nt Imnr of even
No. dated 06.06. 2023 (r.npy nclnsed]

“

; . ' ' Yours faithfully,
E I . ‘ Section ORicer (Pollcy)
. : T
’ b : s -
. Copy forwarded to; lhe - -
1. PS to Special Secretary [Res). Esr.abllshment Dapartment.
2.PAt AﬂdluunaIISBmtary [Reg-ll], Esmhllshmant Deparl:menr.
3 PS to Deputy Secratary (Fullr:y). Estnﬁlishment D:partment.
? . S .
i ! . : -
] -
i
- oo ’ .
" . ) Section nlcer (Pollcy)

WR4442. 2073 AZIZULLAM V8 GOVT CF PG «

Advocote Suprunu Court
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-22- - Annexvre -6
To, - Dated:26:012024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Seécretariat, Peshawar - ' '

2) Secr;gtai'y to Government of Khyber - Pakhtunkhwa, Elementary and Secondary
Education Department, Civi! Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

. Sir/ Madam:-

\;our Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,, -

dated . 06/08/2020, communicated to Elementary & Secondary Education .vide letter dated
06/06/23 whereln it has been made mandatory, to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Pollcy) /EDAD/1- 3/2020 dated 06/08/2020, the_right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5), (n the Civil Servants (Appointment, Promotion and
Transfer}:Rules, 1989 vide'notification no SOR-VI (B & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked .
for guidance regarding.deletion of Rule  7(5) in Khyber- Pakhtunkhwa Civil Servants .
(Appointment, Promotion and Transfer) Rules,'1989 in.respect of which the Establishment
Department vide Its letter. No. SO.(Policy) E&AD/1- 3/2020. dated Peshawar the June 06th,
2023 directed the Directorate of-Elementary & Secondary Education that Rule 7(5) in.the . .
Khyber Pakhtunkhwa Civil Servarits (Appointment, Promotien and Transfer) Rules, 1989.has
been deleted vide notlification-dated 06-08-2020 and ,therefore, no. provision exists to decline.
or forgo promotion and it is obligatory upon-every. clvil servant'to accept promotion under
every condition.” That Directorate of Elementary & Secondary Education-Khyber Pakhtinkhwa
also’wrate a letter to the office of Establishment & Adminisirative: Department vide No
SO(Primary-M). E&SED/2-2/Appaintment Rule/2023 dated '23-08-'203_3 to reconsider the
amendment“made in Khyber ‘Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it.had negatively affected a large. number-of teachers and especially
‘female techers. “In the meanwhile, the department vide its letter dated 07th of Septerhber .
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa.that
necessary guidance has alréady been provided to-the department and therefore no’ provision
exists’to decline or forgo promotion and thase teachers who do not comply with the promotion
order of the competent authority.or try to evade promation through’different means shall be
“ proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly .prayed’ that on the. acceptance of the instant -
representation; the Notification, bearing No.' SO (POLICY) E&D/1-3- 1-2020" DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to.the Constitution of Pakistan, --

-

. Best Regards M

. Tahir Sharlf -Son of Noor- Sharif Khan
. Resident of*Ahmadi-Banda Tehs!! Banda
- Daud Shah District Karak

s

-t
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to act and appear for me In the above SuIt and on my behalf to, conduct and prusecute (or
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