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^/^<r /2024Appeal No. ,

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
1

1 2 3
A,

16/10/2024 *:1-
Thc appeal presented today by Mr. Muhammad

Mua//.am Butt Advocate. It is I'lxcd for preliminary hearing
/ . ; 

before Single Bench at Peshawar on 23.10.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER R ] vTUNKHUWA i
>

ir V•• *»Tahir Sharif
. r

v/s«

Government of KP & others
r
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
4 In Ref to /■

Service Appeal No. /2024
i

«="■'= »-1 Shah

Designation: Primary Schooi Head Teacher Post at GPS Primary Banda Daud Shah

.Appellant
VERSUS

taSrPeaZ^r"' Eah,bliahme„t D=pa™.e„t, Civil
Swretary’ to Government of Khyber Pakhtunkhwa,
Education Department. Civil Secretariat Peshawar

Director Elementary and Secondary Education Department

1)

2) Elementaiy and Secondary

3)

......... -Respondents

4 OF KPK SERWrg
THE • IMPUGMEP

NOTIFICATION - BEARING • Nb.SOfPOLiCYlE&AD/1.312O20
DATED 06/08/2020. COMMUNICATED TO RESPQNDEMT Mn
2_VIDE letter dated 06/06/2023.-WHERgIM it wac 
STATED THAT SUB RULE 5 OF RULE 7 OF khvpcp 
PAKHTUNKHWA . CIVIL ' SERVANTS 
PROMOTION - AMD xTPflMceeni ' Ri'ii p«:
DELETED ^ *

SERVICE APPEAL UNDER SECTIQM 
TRIBUNAL- ACT ~ 1974. AGAINST

IAPPOINTMEMT, 
1989 > STANDS

PRAYER:

ON_ ACCEPTANCE OF INSTANT 
IMPUGNED. NOTIFICATION RPflPiMft

SERVICE APPFfli
______ NO; SO fPQLICV}

,E&AP/1.312020. dated 06/08/2020.'COMMUNICATED Tft 
RESPONDENT NO. 2 VIDE LETTER DATED OB/nB/gn^-a ivit^ 
BE declared AND ORDERED.TO BE STRUCK DOWM apiuft 
VOIP AND ULTRA vIrES TQ THE CONSTITUTinu' nr 
PAKISTAN AND FUNDAMENTAL- PRINCIPLES qp maxiipa. 
justice and AGAINST THE RIGHTS OF APPFl LANT. ~

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUMfli 
DEEMS FIT AND PROPER in THE CIRCUMSTAMrPQ 
CASE MAY ALSO BE GRANTED TO JHE

THE

OF THE
APPELLANT

RESPECTFULLY SBEWETH:

Tea^h'Sr. Department appointed the Appellant as Primaiy School Head ,

Copy of Monthly Salary account is annexed as AnnexureA

' t -r:
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules. 
1989, as well as In other sister services of the other Provinces and Federation as 
w?ell, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could 
serve in the areas where there is no fedlity of accommodation and no houses of 
their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion ' 
rules are not made applicable with retrospective effect The rules framed are 
published In the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

That Government of KP without (bllowing the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020. dated ' 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under*

3. not

4.

"Furthermore, those offlcers/ofllcfals who do not • 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

That as per notification No. SO (Policy] /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion vras withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment. Promotion and Transfer] Rules. 1989 vide 
notification no SOR-Vl (B & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(PoIicy] E&AD/l- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondaiy Education] that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexurpr

also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure n

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment

7. That thereafter the meeting was

8.
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Rule/2023 dated 23-08'2023 to reconsider the amendment made .in Khyber.-. 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had'negatively affected a large number of teachers and especially female*tieachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E , .

9; That the respondent vide its letter dated 07th of September^2023 directed the
Diretorate of Elementary &*‘Serandary Educadon Khyber Pakhtunkhwa that » “ 
necessary' guidance has already been provided to the department and therefore no 
provision exls^ to decline .or forgo promotion and those teachers who do not 
comply with the. promotion'order of'^e competent authority or try to evade 
promotion trough different means shall'be'proceeded under.the Khyber 
Pakhtunkhwa Civil Servant (E^cmncy & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09*2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in' 
person, and also approached to'respondents-thrbugh'iAPTA President but the* 
grievan'cesoftHeappellanthavenotsofarbeenredressed. .. -

. Copy of Representation against' the said notlfleatiDn Is annexed as Annexure C & H

11. That feeling aggrieved from the.letters dated 06-06*2023 and 07-09-2023 and,the 
deletion of Rule 7(S) in the'Khyber Pakhtunkhwa Civil SeryanU (Appointment. 
Promotion and transfer) Rules. 1989;-the:petitioners filed this Hence, the Instant' 
service appeal is filed on the following grounds:-

V*.

• »

GROUNDS:-

a. That as per variousjudgments it-is established and settled principle that executive
notifications cannot be given''retrospective efrecL Ayalid Notification which confers 
rights is'always;applicable with^fprospectlve effect however,.if. an amendment 
notifiQtiqn that.'adyersely effects-the. interests,!df'the employees. or causes . 
disadvantage'to the emplbyee’'is not,tenable.In the eyes of law. The notificatibn/ . 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ^

b. That there are no terms and conditions of service mentioned'in the appointment 
order of the appellant wherein/'availihg 'of promotion is mahdabry.'lt is further 
submitted that employees in the.past, have foregone their..pfomotion along with 
their posting..It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who'foregone their promotion were allpwed-not to avail the promotion

' fpr.a period or 04 years and'bn second refusal'tee employees were permanently 
debarred from availihg the facili^ of promotion during their entire service. Hence 
the'employees hirhblf/herself forebear agoriies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are ' 
granted promotion tp next rank. .

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to'get promotion or not, hence the imputed notification .is void, illegal and 
against tee law and the same to'thc extent of tee appellant is liable to be set-aside.

d. That it is further submitted that'on account of grant of promotion, some employees 
who are suffering teom severe medical ailment or facing acute domestic issues - 
cannot avail.promotiqh with transfer in other areas, therefore, no employee can be 
compelled to'^accept..the promotion compulsorily.,which'is'not beneficial to the 
employee but ifan employee does not avail and get benefit of her promotion it musb- 
be optional.for the employees as to whether to avail or forego the benefits. Any . 
promotion without willingness of employee is illegal and liable to be setaside.
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e That non-avafUng of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion couid be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatoiy. against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shail amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1*2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the case, may also be 
granted to the appellanL

AppellantAFFIDAVIT:

I Tahir Sharif Son of Noor Sharif 
Khan Resident of Ahmadi 8anda 
Tehsil Banda Oaud Shah District 
Karak do hereby solemnly affinn and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
Iram this Honourable Court

Through

Muhammad ^ 
Advocate Sui

izam Butt 
le Court

.di tt
Ivocate Couri

Deppnent

i
Advocate H 
LLM-

.ourt 
ian Rights
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA
y20Z4'‘ : -^ C.M No. >

In
Service Appeal No. ./2024

Tahir Sharif
V

V/S

Government of KP & others

APPLICATION - FOR SUSPENSION V OF IMPUGNED
NOTIFICATION SO. iPOLICYiE&AD/1.3/2b2b NO. DATED
06/08/2023 AND PROMOTION ORDER . DATED 29/0^2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Shevyeth:- ,

1. That the, instant application may be treated as part and parcel of service appeal of the 
appellant

■2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There Is likelihood of success of. the appellant‘in the ,lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act,.1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

- In view of the above it is humbly .prayed that notification No. S0[P0L1CY]E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to tiie 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

f
through ■AFFIDAVIT:

,I Tahir Sharif Son-of Noor Sharif 
Khan Resident of Ahmadi - Banda 
Tehsii >, Banda .'Daud Shah District 
Karak do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correcBto the 
best of my knowledge and-belief and 
nothing has been ' concealed, therein 
from this Honourable Court

Muhammad MuazupfButt 
Advocate Sui^i^ Court

A-

M. lad Bd
Advocatpifflgh Court

Deponent.
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AZZAM Bc^rr
Advocate Sapreme Court
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GOVERNMENT OF 

KHYBER PMH1UNKHWA • 
ESTABUSHMENT DEPARTMENT . 

(REGUIATION WING)

f % «
*

r“

«

NOTIPICATIQN
Dated Peshawar d>e, 06/08/2020 ^ ‘ •

In exerdse of the powers conferred by action 26 of the Pakhtunkhwa OvIl Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII of B) the chief Mlniher of Kh^er Pakhtunkhwa Is pleased to direct that fn the 

• Khyfaer Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further ameridment shall be made; namely:

i«
t

fH
t

■»/
AMENDMENT4.

■. '•
In rule 7, sub-ruler (5) shall be deleted.

♦ >
>

* CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKH^NKHWA/•

4

(ANDS): & EVEN DATE

Copy Is forwarded to
V••

> • ^ k t ' »
i: Additional Chief Secretary, Govt of Khyber.Pakhtunkhwa. Planning & Development Department)
2. <The5eni6r.Membereoardof.Revenue,khyberPakhtunkhvra. ^ '*

: 3. All Wmlnlstraih/e Secretaries to Govt of khyber Pakhtunkhwa:'
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa: ••
5. The Prindpai Sewetary to Chief MIh’isfer, khyber Pakhtunkhwa.

. . 6. All Divisional Comnilssloners Iri Khyber Pakhtunkhwa.'
7. All Heads of Attached Departments In KhyberPakhtu'nkhwa..'
8. All Autoriomous/SernI Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, P^hawar High Court, Peshawar. ...

^ 11-The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar . .
12: "nie Secretary, Khyber.Pakhtunkhwa Public Service Commission, Peshawar. '
13. The Deputy DIrectbr(rn,'ESiAOepartment 

_ 14. All SMjon Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administratiori Oe^rtrhent with the request to arrange 20 gazette

copies.. ■’ • ^ -
16. The Caretaker, Administration Department

r.

V

<

. (WAROAH^WTIF)
DEPUTY SECRETARY (POUCY) .s

M.MUAZ2AMBUTT 
' Advocate Siipmne Court

0

%
t

t

*■

h
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Dear Slii:

:
2.

:'1.* *>r'

I

3.

5

1• » ■

:
i»I JZ 1

.
I

[bllwPniew(i'nlley)fin\ . "Ilium;,

•i'li: .p.l 'S, ‘ tfl,• .aA'*■ «

;!
s -
; .*,

. I * ' %
\\

;
f

'
; •

;

■« WPd443-20aa AZBULIAH VS GOVTGF P643 M.MUA2ZAMB®TT
Advocate Supreme Court.V

; s
:

.,* i

< .'.

•a'

iV.\- -•• »V; •J .
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I
1' . - ; “'^Vti^WIVilRKTvOF KHVBER PAUHTUNKMVtIA 

ELEMeI^ARY AHD.aECOWOARY EDUCAllOH DEPARTMENT '
' CIVIL S1:CRETARIAT PESHAWAR 

(Phono Hn.a91-9?!2;isb7)

I '
I

i•»*
• • - iS\'-'j 4I « V,Ii XJ

. ■

■s

■ Mi);SO |PrlmarvMJ!eeSED/2:6l2023 
Dflldil Peshawa/'lhc. JuRe^2fiPi2023'

I
. I

i Jo . •«
Tl^eOireclor ^ I;
Elismehla/y & SechndaiyEtluoallon DsparlmenI . 
KliVber Palihlunkhwa, If eshawar.
Aiia Ullah Khan •
Prasldenl
All Primary Teacher's Assoo0lion,- KP

/ }

l
t

SublBCt: GUIDANCE.REGARn Mfi nFI FTidM 0^
PAKHTUNKHWA SERVANTS [APPOlffl------
fl'i.in TPftKlgPPa) RULEBiTEBL

I\

:

a tetla, of EaablShmanl D=pa-tenn.».f ■>" "S' joly.'loaJ

»
daleri(

E&SE Deparlmenlln his office.

• '

t
,aa.f..=, .app.»w >, daaah . '■"““’'*1;',,’“; 

auond'lh. —g on n date.
;

You are, 
respeellve Deparime 
■above, please.

Fnch AA

2.
i I. ;

1

i

I

f ..

Copy lorwardsd lo Ihs:

1 PS lo Secrelaty, E&SE Oeparlm
aalKhyborPndWV"'**'- , \i -,v1

I
- SEC

i • ’

i

I
I

ATTESTIta 1.' ' I .
i • +*4X2402} AZIZUILAH VS QOVT CS PB43. •• M.MUi XJTT

AilTratc Supreme CouH■

: i
I

.• '1

r

%

A
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Be.I
-A

INoSO,CPrimaiy-M)/BaiSBD/2-fi/zoa3 
Dat^ Peshawar the juno 25<)i 2023

1 I
I * • )•

To'••• 1 I

The Dlrepto:
Elementary iSceondatyEduaUon Department 
Khyber Paltl tuniihwiv Puhawar -

AzbUllahK 
President
Ail Piimaiy Teacher's Aabdatien. KP

CUlDANCa RBGARDINO DELETION OP RULE 7CS) IN THE KHYBER 
V PAKHTUNKHWA CIViLSB[\VANTS [APPOINTMENT, PROMOTION 

AND'TRANSFBIO RULES, 19B9. ’

^Bt^illt^ctedbirelbrtothpsublcttnDtsdBboveDndtsendQsehcreMdthBtetterof 
aiahUthment Oepa^ent latter No/SO (P^IIey}EaAD/l-3/2020 dated 06 June, 2023 and to state 
U at the subject meeting Is to be held on 06 July, 2023 at llrflO AM In tots dejnrtment ulidar the 
Cjialrmanshlp ofAdditlanal Secretary (felah) ESSE Department'ln his offleoiL ''

' j • ” . * • •.

^ You pra, thererora,' mtuested to depute a representative of. ^r respective
Dppartment to attend the meeting on a date, (tme ft venue as mentioned above, ploasai

Ends AA ^

t

;•

ion President ' -.\
I i:

V.:

Subjecta.* !
iIy *

%i

I •

1^
I z

. [MUHAMMAD ISHAQ] 
kerrON OFFICEn"{PIUMAIlV MALE]

Copy forwarded to that 

1. PS to Secretary, E&SE Department Khyber PalthtunIthwa.
!

i';

f

' SECTION OFnero (PIUMARVMAUn: ;.
i i*

i

-•
i

i
r

. ATTEST^ I—

knrM.MUAZ:.*
. WP444|a2CZ3AZmJUAHV9GO/rCf PCO'.i Advpcute Sopreme Court
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1VI MINUTES QF THE
PEOVIWaAt PaBSlnPUT

JieCflBOIMft APPlKAflON SUgMITTm gf Ut. A7II UlLftH
-j-------------- AU PBIMABY TEACHgBS ASSPOATIOH KHVBPa PAKKTUMKHWA

TR AH»eB SEBVAWT (AFPOlHTMgWT. PBOMQTIOM A ’
t
J5I

k (
A mae|lng rego ding Ihe lublacl moller v»oi held on W-O7-3023 ol »»flO Ai^ 

CholrmonsMp al AddlUonot Saaeloiy EsIobStfvnenI In hU olflce. The 
lotewlng allehdsd the meeilng.

I,

under lha
* f.»

i :
i.1.I

I NAMB5» I • OUtGNATION
1 :I ' Depuly DIi^bIbi EtlobUshmanl ei Otrsclwale 

ElsmenioiV A Seeendory Cducallon OeparlmanI
i Mr. fotdl WohldI

I Provincial Pmldenl AU Ptltnaiv Tsoehoii
• AuodsUefi

-. KhvbBtPelrhlunfchwo —

!
3 (Mr.AitxUfeh ;i.

;■

1 Mf. goltrocil Ulloh ' c'enarot Seetelgry APIA PcihoworIV-
! I taclton OfflcBi (Prtmory) ElSe Depodmonl CIvD 

Seeieloilo) KhybBi Pokhlunkhwo Pe«how°»
\4 Muhommad UhoQ

tI
|.>

I• .*/•.
2. The msolbrg dotled v4ih facllolloft liom The Holy Ouron. The chea welcomsd 
Ihe poflldppnii. Tha Oaputy OroeiBi |Eilohhhmanl| ol OIibcIoioIb al Bemenloiy«. 
Secomtov ^Jucollnn btlaled lha loarm regordlng ogendo llem In deipB.

« •
I

) .
AllBi hraodbore dlicujilon U wm docWed lhal tUraclorale ol Bsmentory l 

Secondory iducolton OeptHlmanl moy euirdne The cose propeily ond lubmll o

onwofd lobntolon lo Blobtohmenl

•v:-I • V
3.

?

sell-conldned/consoBdoled cose Iw 
Deporlmen (or lurlheineCBsiorvocUon.

TT e mealing ended wllh a vijte of Ihonks from Iho Choir. ;
' * ^ ;i

I* •:

(Ml. FezdIWehId] 
Oapirty OlroeloM 
EASE Oeoorimerri

Iflioh) ; 
y' ProvlAc/ol ftsiJdenI ; 
pflmov Tsochan Aswciqlion 

tPiyber PoBhiunkhwa

.*

a/'
(Mr. Baroqal l/IIah) 

General Seere/ory aPTa 
Peshower

Sedton OBJc^^Winary-Male) 
EASdSeporlmenl

I .

■(AbduOohJ
AddDlonelSecrelory (BloblWimonlJ 

EI^SE Oap^menT
t

»

B • I •
1 t

I II attested:
I

V•>444^^IaS AZEUJUAH VS GOVT CP POO M. MUAZZAM butt
Advooile Supreme Court

I
t.

!k

I' !
f
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MINUTES OP THB MEEnNG REGARDING APPUCATIQN SUBMnTED BV MH AW IliiAU 

' PBOVINafll PRESIDEMT AU PRIMflBY TFACHras
I

ASSOaATION'KHVBgB PAtfHTUMKHWa-
BESARPING OF PElEHOM Olj RUL£ 7(5t IM THE OVIL SPftUAMT lAPPGIWTMgMT.
afRAWSFERRuipillflBSl. 1

;,‘V. I :
♦ PROMOTION :* %

t%
i
I
I

ng r^rding the sublert mattor was held on 06^*2023 at lldio AM under 
if ^dldonal See/etary Estabtehmenl In his offlea. Tha foltowlng attended

A meet 
the ptalnnanshlp I 
tpe meeting '

\ I
■>

I I V.,:
!• .r ;

) -SB NAME DESIGNATION -
4 1.1 Mr. Fatal Wahid Deputy Dlre^r Establishment of OIrectorete Elementary &

Secondary Education Department' ' '•
Provl^al President All Primary T 
lOivber.Pakhtunkhwa

‘: t

I
t

; Mr. Aziz Ullah2 eediers Association:
t

■ -3 Mr. Rafaqet Uilah General Secretary APTA Peshawar
*• 14. Muhamthad diaq Section OHIder (Prtnary) EASE Department Ovil

Segetartal Khyber Pakhtunkhwa PMhawat '' i
1. •VN I

I - -I

2j The meeting s&rted ^vlth redtatlon-from The Holy Quran. The.chalr welcorned the 
participants. The 0 iputy Director (Ertabllshment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding ag|uida Item In detail.

discussion It was dedded that Directorate of Elementary ft Secondary 
Depertjnent' may examine' the case properly and" subnilt. A self- 

centatned/consolldated ease for onward submission to Establishment Oepartmerit for further 
necessary action. ;

<• ■ I

: • 3. After threadbare 
Equation

I

t

i

r , :i

The meeting ended with a veto of thanlis from the Chair;

t y
• 1 (Mr. Fazal Wahid) 

Deputy Olrector.l 
EASE Department

t

T*
Provindal President
All Primary Teachers Association
Khyber Pakhtunkhwai«

'V « (Mr. Rafaqat Ullah) 
Gerterai Scaetery APTA 
PeshB\var

I
!
J
I

(Muhammad Ishaq)
Section Officer (PrlmaryMBle) 
EASE Department

f

1

I

; (AbduRah)t . rATTESTED A ' 

M. MUAZZAM WIT
'. Advocate Snpreme Qourl

I
I

:I
I 1

y t
7

»■

A (
t
1
i
z• ' •«* \

*• r\
T

i
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j

Khyber PnkhfattklfHia, Peshawar .
/F.Ue,3'iJSSf/U/CaunilCaiu ' Deled ^/**'/—;OfJ

Pbiuit; ' Csui02utsUriAaunnna<Ef02m^£cw
I». r/4f /!

I '.*•»
%

Tb
»

Tha Sccflan OJJleee (Prinarf^aie},
Bamaitary A Seesndo/y Edueatloa Dtpartmanl, 
JOiybtr PeUuanikm Palsmivr^

/iffNU^^OFTJiEMEirrrm

I
4

I
it'• / • SuhJeel: - 

Dear Sir, I
I
[, I am dtiVUd m rejir te the IUKt NBSOfPrtaar^^lQBASEDU’U 

a,Mlze/iif^it4ld<*>>la$Uttg/P5TniOidatidiaJJhi01iuilhB^eaeUtdkbov*mdia , > 
pruetiSbrl^.bUmyBbamikthBtk^^aBdrflhgtauatVBtkr, , < ' • .

f. %*.
%;

f }
A- • •nm.QovtfimuaefKh^iiPBUituidkiieEttaiiHihaaalDepenmBnURtButatlBnlVIaii}

deh tdRuh7(S)lnl)i»QtOSeneai(ApfiBliameta,premotlea ATrea^Ruia IS&9) ,.
r/rfe 'neilflcettan iVa No. SpS-VI (SAAi^l-J/iOU dated Od-oa-MlH

IbU ilfflee lesgbl BUldaita fiim jw s^ed elJIte to ihafillawInB \rerdietdt htltr 
Ho.i9t7daudOM2‘102y. ' -•

m l/o\?Oliobn;^laiyiipaalbftt^tenanlloeeetptPfamallanlnrKrycondl!hi\; 
fll) Jl It lha pmjoAM tf liu etyll ^tntntf Ca iflAsr ossqrr nr rum rAnva <Aa n^er tff 

■ I /jrcrmaftok •;
• TTmJ }vtm emf ^ta fir^e^ded lbt iwus n rft* fftmrfer eoacerncrf »Me Itittr

(PrtSBtryU) EA3BD/2-3/Ap^tnlaenl/2021firBtetssBiy^ldimes.,
• T^nluOavenamnliifatxbtrPaUwaUmaEiUihlUauBiDepi^eni (Segaleilan 

vIda touv WftSO (Pa^ E^Dfl-JDm doled 6-OB.7D2J eoiesor/eol^y/iowrf
lhai tftort aliu rto pmvtiton.ln d^bu orfi^prmollo^ li lt ehllgolory upon evny 
elvif itmoir in oenp* praeiallan under evay eendlllea.

. 77iB jama >«“ r«el»o; bi thb'elJJei /nun^your good i#te vUe fener Na.SO
(r^man^EDSEOfhVAmiriaialD02JdoledlJ-Q6-2a2J.

• Thol la lit IlSid if to* mlnuju qf metUae dated «-07-?02J. Iitid under liie 
(^'lrtaasuldpafl<oa./iHli{BmlSeaaBryEtieblbbmeueliatoJJ}ceihUnJJtet hat'
btenaHedfortahadiilonrf'taiuplldoicdeata.

In'vtayf tlflh* nfeovs, Ihir njffJee b o/eoniWered qpJntan that the dtleilen efRidej
’ j(j) lave oJleeltdatBetlaaly ahasa amtbtrtqfFemale Teaehert. Thai U It prepattdihai- 

Teaehan bda\r DP5‘ld etay hi «einpi*d q/’/mpJ/eol/aio qf /to aowndiBenr In lha nilij Ibid 
provided ihsy tul^U i^lien r^al prior le eendaellon qT toe meeitos qf
^'nmeaiairroaDllon^Uiea.

jj^coiabtabmtliedjiirpenualandaietaaiyaclloyp/eatr.

/luliimn/feBer (Etui A7*0 
Deoumary A Sinadofy £toical/en 
yp/ X/yhtr PahhamUafa

f

;•i /

• The
•v

{

s
f
t

t

\

:•
t

i •
■■

’ ;

t
1

f

ijr
r

j

»

eudtt.’ Ho.I CivW qflhe otiavB Die>

1. PA 10 Dirteior toeof BIreelarol*.
2. Moilv Copi’.

»A

/

^ulmni DIrrtiar |'£f/ai4^*W 
Weniritlnry aroiuti^' CWireolton 

WotoiT/’nUiftmUnm
I

*I . . :•

I

\

i
I

I ATTESTEDvi<p4*a3-M» AzmaiAH vs covr cr ran
I

I•. M. MUAZZ^ BUTT
Advocate Supreme Court
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OmjKSfE ap EisnBim-/ f^E^ay• •* eouMTJajVj |iPK

F^uintt
i

? To;
Secfim 0^itcJ(|iflni£i^iV^ij2^_

Bwizi^^^Sttoncbiy GdacoHao Defainm/

Su^td;- Hinuhu 'of Htt

'3a.mi}txt^ +0 Wfi-CSb'IW<^-tr()E^Ca>/W/6,Mai/
(Min^ti ^ trurfi^ !iT/'2fl‘i3 il)>'?"Jp23 «j>i cBd dbwe &d. *
|>asc|^ Inltf ^ os (Aid«r.-. '

« TW tiavtii maui-t^ E^^fiiUimiacI dejwrfttiod 

tWded lUfe^Tf^s) fvi Civil tsSaV^flj
wd{ t^o-Wi>- i^'Vr^FUp3l-3/-ifi2ocWd

• Jhft)’ -Wt |;
\A<itdi Vk<u-

I ;
t 1I; i

I

V t •

Oea>8ir)\
Js
\

:.;
f.
J

\
t •

to SS^jVJ* guldaye u^rr god «J5®^ in lSU«uJkp
• « I ot-tf^r7<ni

n .lb dbS^d79^ |/p|r) o'yij SLMa»<^ -Jo cUCtpt pWlrw^iy).
OUSh^.pvt»jhtt« a^,dv?l sow cci^/hmd^-ii^ ■

■ - B-’Sa4i^»'i5tS’c ?sl,

*.
5

t
.1

X
i

I

guj'doviie - 
•Ti^ -fW SfWtYrifrMrt/

\
V

*-. ,

I

*,%
S^ciefay BWiteh-
slibTnusJiyi

li &UbmH)ed ^ pe^oJ

-•vruEyL+

CiUiofiKfefed ccue.
»

• J

TWa Cak Tj
h.-tcessoTi^ - q.c+i»uplcAU .

Oty «f obA/e 1°;
I. Pfi 4-0 DivLdm Ipcftil birtthnaffi
'1- YToitcj Cijy

%
I \

Ruulnvd ^(chn
StoMb^ -etusA,

X:

I

»b "m
ZAMB)

■: AzauuAH vs covr cf pcms
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M.MUAZ UTT
Advocate Supreme CourtI

I
rI

I ;
II

i
■/

i



I

f

*•

^1,:: . -I ■ I;

-iS' I/ fcv

• ..........
- B-Ei^iiRVAJtOSECOKO/UnEaUUTlONDEPAmiileKT 

CIVIL SECRETARIAT PESHAWAR 
. IPhonoMoJ»1.9223M7)

Ho. SOIPftm3ry<M)E&SED/2-2/Aopolntniem'Rula /2023 .
• Petf«wa> Dated IS”? August, 2013«

I

{ \
A t

X ; •
f

* K

k -
r

AT?- ■

I
Tho liweia'y to GrA. ol Khybor PokhtunWrJrt; 
Eot6t)liShrTW<tt A Adminiiuslton Depsitmenl. 
Pnh9V/8>

(-.V I

; f .V

«\■: f
I •

Sl/aiBCT: ♦ GUTPAHCE REfiAftPINS DELgnoW OF RULE 7f5^ IN THE CIVIL .
. SERVANT rAPPOIKTHBHT. PHPHQTtON & fBAWSPERl-RIJkES

.. r^i- • 1i
t

)19891 *•
S1

IA,

t/ssr Sir, j am dlreetsd b refw to y«ir later Ko. SWPodeyJ/ aAD/ 1-3/2020 dal^ 
OS' JUTO loa and b ^ that after detettan of cute 7(5) Khyber PakWunkhwa CMl

eW^ vrTa cto fWt'cDrntfy''v/ah
Vf’w (^omodon.lhnnigh.dllT^ means’dial) be proceed, und^ lOr/ber

PgSrtiidth'JovD Servant (Effidenc/ & DJsd^) Rules, 2011.

7X^ »»< '»»»'
3" I,, Vl?« of the at«^
^ rf led/tear^er In prirnaiY Sfhoois.

*

•V- -V

I 'i

1. r
',*>

i,

•.n
;

9

J-V

r*..,* >,
I I

4

I be reconadered to the•i ••
;t
f i

*
: s.' %

‘ '‘v
sector QFncpflwI'Airf

1

V ' V

Copy forvrarded to th® • ' 1

I .,•
JiV

AU).v . section OFFII 5^P>3
•X . . . ♦

t
y.?/ .... •«

;
i I

Scaoned with ComSeonner

i ;.

f0

X
I r

L "
f

m.muazzM«butt ^
Advocste SapreiJe Court

AZiaALAH VS GOVT Cf POO
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A.I t

No.Sb (|V,ris*H-m) fa.-#/
Appiirdmu^-U;t£|V. .

I '

P«hft Daiidajolr
Ts

TTu Sacrdtt^ -It. ^avimnu^vK^ l^U f=i.lcMunbWL. 
EskvbtoVymaai- ^>^d -MwimisKa^Jan Cfefto-Utlsf
PtAVwnjJEviT.

CJ,ulilan.cG clBie^'on ^ |2i)i£0. 7 (S) In ■ffn

GWl StWovif (f^:fo?rdm£rjij Pjornolion ^TVwni^y', RiiJJu'

r

Sueoblt-; j

■I .•

■*.,

; - PecwSiY,A

i 6 am dweej'^ '-h -hi fjtnjr jiafetf

4^45^ <i^ ' Siiie ^^5? [<^1^ OW

iWjolifln oi-dbeen irrliimtets/ tII^ 

;::-|fee cbnot: 6M, pmjiibn

^ tomf«h4 ^

;
:

I

• - ^

«
t-:

>
(3vc[e/ i

;
1

.*,
1

!

'n awf caj^

fatii av^ d4, ^ ^ ■

^22.% In iLd9 Cqic^

saviflui incovenience
. t

•I'.Jn-j+ia

1 <::■ cn, ^
■ \ )^h«Wn-ku tvt ra^d

a, sanice 'd4iVl

i ^Apdiy f,

V Qr^'.?-■■ in
■

Onmandn^^f. ma 

pmqiy j

ivffi) •

J *,

f^jitadul -ICi.
.1 .DVui-tm

:
i

,*v

t

• ' .. ;• I

, I;' ■

ATTESTED

lA^UTT

1 >■

M. MUAZZ i

AdV0C4s(e Supreme Court
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2f> GOVERNMEl^rr OF KHYBER
establishment-department
‘ No. SO|Toricy)E&A°/’^^®^° „
Dalcd'Pcshiiwar the September 07.2023

>”a
•

c-c t< i'•»
S'-S

I
I

The Sccreiory lo Govcmmcni oflChyber PaVhtun}^"^'
' ElcmeniaryS: Secondary EducaJion Department. ^

f7UlDAMCE'nEGARmNC>DEL^agK-g^^;M^^^^I^^^^

"vruVBItR PAiCF'^'^^^A OV^. SERVjAjV----- liJ
pnOfi^OTtON ANDTRAJ-I^FF")^'”

o •
A

t

Subjcci: - &;

Ij.

? V Sr

, . ,i„; . ^
Rulcy2023 doled 23.0Ba023 on ihe-subjeci noted letter of'

d office vide this deportment I

% >.i o ADear Si r^
ijo) •
■f t

4 • ^Appoinimcnl-
Buidance to aliad, baaa .aadaad .. yodr S"”! ?

. even No. dated 0G.06JO23 (CQoy enclosed)^

- -I 4

*5•i »
> %
t

Youis roithTulIy. \

■XM-->

r (Policy)Sectioj

rTntisi. or^
«

iy\. EKibWiihnicnt OcpnrtnienL

/

I. PS 10
PA*«o .Additional Secrua

}[ I'S lO IJepuiy Sccreiio5*iFv'’'r)>
1 .

( t ••
1»t . *u ^.:V *. .*\ S* •;

t

/

y r
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, GOVERNMENT OF KHYflER PAKHTUNKHWA 
ESTABLISHMENT OOTARTMBNT .. 
Na SOCPo!l^)E&AD/l-3/2020 

Dated Peshawar the September 07,2023-

:1 • *.
\ . •

i
\

f

To

The Secretory to Government of Kh'yber Pal*tunkhwa.
Elementary i Secondoiy Education Department

GUIDANCE RBCAROINC DELETION OP RULE 7(5) IN THE . 
KHYBBRPAIOITUNKHWA PVIL SERVANTS (APPOINTMENT. , 
PROMOTION AND TRANSFER) RULES, 19B9.

• ^
4

I

\.
Subjecc'

I k

I

Dear Sir.
V

I am directed to refer to your letter No. SO(Prim.aryM)/EaSED/2.2/Appcintment- 
Rule/2023 dated 23.08.2023 on the subject noted above and to'stntn that ner^ry 
guidance has already been ^ndered to your.good' oinca vide this department letter of even
No. dated 06.06.2023 (copy Enclosed). • .

:
1

t

r: «
V-4 0^

I

I

Yours raldiRiHy,
\ • • ft •;

i • Vk

Section OBIccr (Policy]
I

t t

»*• i
A

t \ -
} 1

IRnri5rti Of yjQ'& dato
r- 1

Copy forwarded to;thQi*
1. PS to Special Sedetaiy (Reg), EsQbllshrnenl Department 
i PA to AddlttonaliSecretary (Reg*!!), Establishment Departoent 
3. PS to Oepu^ SecrelBiy (PoU^), EstaoHshment Department

•a-.. :
I

i\* \ »
• 1

i

r.1 fr Vs: .
71

t.
9\t

Section nicer (Policy) j

I ' N
i ;
k

- V V •
• V •

i;. ;
\
1,
t

1 I'f.

Ivi.-MUAZZ/iM^UTT'
ATTAZtZUUAH ^ covr CF PG4) **I

Advocate Supreme Court

i!y

i.■ V /
•• LW

•* *
\

'44



-22-- Annej(ure--Zi^

Dated: 26»Ql-2n24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat Peshawar

2) Secretary to Government of Khyber-Pakhtunkhwa. Elementary and Secondary 
Education Departnient Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department

To.

f

REPRESENTATION AGAINST THE ••IMPUGNED NOTtFiraTinM_ _____________ RRARINr.
NQ.SQfPOLlCYlE&AD/1.31202O. DATED- nfi/nH/2020. fOMMlINirATKn xn
SECRETARY TO GOVERNMENT OF- KHVBER -PAKHTUNKHWA.
SECONDARY EDUCATION DEPARTMENT VTOR l-FTTER Dnfi/nfi/7n?T

.V:

ELEMENTARY &
________________ _________________ WHEREIN rr

WAS STATED THAT SUB RULE 5 OP RULE-7 OF KHYBER PAtCHtUNKHWA rrvil
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER! RULES. lORO STANDS

V ‘DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020,^ • •
dated 06/08/2020. communicated to Elementary & Secondary Education .vide letter dated 
06/06/23 wherein it has been made mandatory, to the employe^ to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees, that, as per notification No 
Sp [Polity) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5), In the Civil Servants (Appointment, Promotion and 
Transfer):Rules, 1989 vide notification no SOR-Vl (B & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding .deletion of Rule ,7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide Its letter No. SO.(Polity) E&AD/l- 3/2020 dated Peshawar the June 06tii,
2023 directed the Directorate of- Elenientary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servarits (Appointment. Promotion and Transfer) Rujes, 1989 has 
been deleted vide notIRcation'dated 06-08-2020 and .therefore, no provision exists to decline. - 
or forgo promotion and It is obliptory upon every.civil servant to accept promotion under ' 
every condition.' That Directorate of Elementary & Secondary Bducatioh Khyber Pakhtunkhwa 
also'>mte a letter to the office of Establishment & Administrative'Department vide No 
SO(Priniary-M). E&SED/2-2/Appolntment Rule/2023 dated ‘23-08-2023 to reconsider the 
amendmenfmade in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989'as it.had negatively affected a large.number of teachers and especially 
female teachers. ”ln the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary &-Secondary Education Khyber Pakhtunkhwa.that ' 
necessary guidance has already been provided te the department and therefore no'provision 
Exlste to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority.or try to evaile promotion tiirough'diffefent means shall be 

- proceeded under Che Khyber Pakhtunkhwa Civil Servant (Efficlehty& Discipline) Rules, 2011.
. ' • . . » f.

It is, therefore, humbly prayed that on the- acceptance of tive instant 
represenmtion; the Notification, bearing Na SO (POLICY) E&D/1-3' 1-2020'DATED 
06/08/2020, communicatee} to vide letter dalrt 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

. Tahir ,^Shary-Son of Noor- Sharif Khan 
: Resident orAhmadl Banda Tehsll Banda 

Daud Shah District Karak

M. NOIAZZAM1 UTT
Adroente Supreme ^iri
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«
Government of KP & others '

Respondents« .*
*

(ifta
j,

do hereby appoint and retain

MUHAMMAP inpAWflM BUTT ASC. MUHAMMAD ADEEL BUTT AH£

RAitSAM AHMAD SIDDIOUIAHC
«•«

(^g^nriATRS OP MI1A2ZAM LAW FIRM

.V to act and appear for me In the above Suit and on my behalf to.conduct and prosecute (or
\ defend) the same and; all proceedings that.may_ be taken in respect of any petition

- connected with the same or any decree or Older passed therein and Applications for review
* . *

■ to file and obtain returk of documents, and to repr^ent me/us and touke all necessary

• steps on my/our behalf in the above matter.

1 agree to ratify ah acts done by the aforesaid Advorate in pursuance of this Authorf^'
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