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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No 2 (5]7)'{ /2024

n~

.’

. Nﬁan Muhamr_nad Zahid Son of Muhammad Said, SPST
GPS Zaryab Colony, Tehsil & District Peshawar

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, Establlshment Deparl:rnent. Civil
Secretariat, Peshawar . -
- Secretary to Government of,. Khyber Pakhtunkhwa, Elementary and” Secnndary
Education Department, Civil Secretariat, Peshawar _
- Director Elementary and Secandar_v Education Department, Civil Secretariat Near MPA
Hostel, Peshawar - -3

T .—..?Rgspondents

[ =

RESPECTFULLY SHEWETH: .
1-- That the Reslaondenrs Departrnent appointed the Appellantas Senior Primary School
“Teacher.,
g - Copy of Appointmerlt letter is ‘annexed as Annexure A
. PR ‘ "%
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. 2. That as per Khyber Pakhtunkhwa [Appo!n:ment/ Promotion/ Transfer) Rule.;,

.

1989, as well as in dther sister.services of the other Pravinces and Federation as
well, availing of promotion by the emiployees is a]ways aptional and the empioye&
as a matter,of right may avail .or forego thclr pmmouon and the next emplayee in
seniority list is to be promoted.” '

3. That sonwe GI'I'Q.IUYEES speciﬁcally have foregone.their ﬁmmnl:lon as they could n'ut,
serve in the areas where there Is no facility of accommodation and no houses of -
wii their elders are avallahle to lock after them'in far-flung and solitary muunminouF o

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to thp
extent of terms and condition is framed by the Chief Minister and such promotioh
rules are not made applicable with retrospective effect The rules framed arg
published in the Gazette notification- and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989, . -

4. That Government nFK.P,_Wir.hnut following, the rules position mentioned in Para
above pramuipated’ Notificatton No. SO (Policy) E&AD/1 3/2020, date
06/08/2020, communicated to Rcspondent No.2 vide letter dated 06/06/2
wherein it has been made mandatory to the employeés to avail‘the promotion,

- otherwise, disciplinary action' shall be taken against the emplnyees. The impugne
Notification s reproduced as under:-, *

- ) "Furl:hermnre, thuse off'cers/nff'cials whu do no

* ‘comply with promation order of the competent authnrll:y .

or try to evade promotion through different means shall
‘be proceeded against under Khyber Pakhtunkhwa Ci\rﬂ
Servants (Efficiency Disclpline) Rules, 2011, please”.
! !
5. ‘Thatas per notification No. SD (Policy} JEDAD/1- 3/2020 'dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of l(hybe
Pakhtunkhwa Establishment Department '[Regulation Wing) deleted Rule 7(5} ln
the Civi) Servants (Appointment, Promotion "and Transfer) Rules, 1989 vide
notification no SOR-VI (E& AD)/1-2/2020 1 dated 06-08-2020.-
Copy of impugned notification Na. SD (Policy} EV AD/1- 3/2020 dated 06/08/202?
is atmchcd as Annexurc B )

6. That the Directarate of Elementary & Secondary Education Khyber Pakhmnlchw
Pcshawar asked For guidance regarding _deletion of ‘Rule 7(5) in Khyber
Pakhmnkhwa Civil Servarits {Appointment, Promotion and Transfer} Rules, 1989 in
respect ‘of which the respondent No. 1 vide its letter No.. SO(Palicy) E&AD/I;
- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Educal:inn] that Rule 7(5) in the Khybc{
Pakhtunkhwa Civil Scrvants (Appointment, Prometion and Transfér) Rutes, 198

has been deleted vide notification dated 06-08-2020 and therefore, no provisinn .

cxists to decline or forgo promotion and it is nbligatnry upon every civil servant o
< accept promotion under every condition. -
Copy of Impugned Letter dated lune 06[’]1 2023 is attached asﬂnmumg

[ 7. 'That thercafter the meeting was also held in the office of Addmonal Secretary
. stablishment en 06-07-2023 in which it was decided to examine the case pmperly

“and submilt a self-conta!ned/ consolidated case for onward submission- to thé .

Establishment Department for further necessary action. . :
Copy of Mlnutes of Mceting dated 06—07 2023 is al:tached as An_ngm_u:g_p, i

8. That the Ilcspundcnr No.3' i-e Directorate of I-.-.lernr:ntary & Secondary Ldumtioq‘
 Khyber Pakhtunkhwa also.wrote a letter to .the office” of Cstablishment & -

‘Administrative Dcpartment: vide No SO(Primary-M) E&SED/2- -2/Appointment

Rulc/2023 dated 23-08- 2023 to reconsider thé amendment made *in Khybc:i'




10.°

11.

GROUNDS:- .

C 1yl

. provision exists to decline or forgo proinction and those teachers who do nqt

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. l

_ deletion ‘of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants [Appnim:meni;

.disadvantage to the employee Is not tenable, in-the eyes of law. The notiﬁcadon(

w M H
|

Pakhtunkhwa Civil Servants [Appomtment. Prompotion and Transfer). Rufes. 1989 as ; S
it had negatlveiy affected a large number of teachers and especially female teat:hers. .
Copy ofLetter dated '23-08-20213 is attached as Anpexure E

'lhat the re.spondent' vide its letter dated 07th of September 2023 directed the :
Directorate of Elementary & Secondary Education Khyber. Pakhrunkhwa Lthe it
necessary guidance has already been provided to the department and therefore ¢ nn )

comply” with the promotion order of the competent authority ‘or try to evade
promotion through different means shall be proceeded under the Khyber

Copy of Impugned letter date‘d 07-09-2023 is attached as'Anmu_r,gji K
’)
1
That the petitioner feeling aggrieved ‘filed Represental:iun to. the respendems i
persen, and also approached to respondents through APTA President but thF
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notll'catlon is annexed as Aau_gxy_r_g_ﬁ_&_ﬁ

That fecling aggricved from the letters dal:cd 06-06-2023 and 07-09-2023 and the

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant \‘
service appeal is filed on the following grounds:-

Thatas prm various iudgments it'is established and settled principle that executive
notifications cannot be given tetrospective-effect. A valid Notification which confers
rights is always applicable with prospective effect, however, If an amendment
notification that adversely effects the. interests of the employees of. causes

guidance dated 06/08/2020 06/06/2023 are liable to-be set—aside. ¢ oL

That therc are no terms and conditions of service mentioned in the appuintme t
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees In the past, have foregone their promotion along wtth
their posting. It is submitted that when domestic and ather personal issues do nat
permit the employees/appellant to avail the promotion order and in that case, ﬂlE
cmployees who foregone their promotion were allowed not to avail the prumotiun
for a period or 84 years and on second refusal the employees were pennanenﬁy
debarred from availing the facility of promotion during their entire service. Henc’e(
the employees himself/herself forebear agonies of foregoing their promotions. As
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Scrvant laws, promotion is 2 kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appelant is liable to be set- aside. r.

Thavitis I'urther submitted that on account of grant of promotion, seme employees
whe are suffcring from severe medical allment or facing acute domestic lssues\
cannot avail promolion with transfer in other areas, therefore, no employce, can hF
compelled to accept the promotion compulsorily which™is not beneficial to the . .
employee but if an employee does not avail and get benefit of her promation it must
be optional for the. employees as to whether to avail or forego the benefits. ﬂny
pmrr;nuion without willingness of employec is illegal and liable to be sems;ldc. :




L|—

¢. That non-availing of promu'tlon.and foregoing thereof does not cause loss to the
government exchequer and In consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

5

£ ‘That the impugned prnmotion Nutlrcatinn dated 06/08/2020 communigated on .
06/06/2023 Is perverse, discriminatory, against the law, pungent and is a blm’lt
blow of hammer on the rights of the d@ppellant. It is not out of place to mention here

 that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances In the presence oflmpugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of ‘bread aP
butter of the poor employees

it Is, therefore, humhly prayed: that on the acceptance f
the instant Service Appeal; the :mpugned Notification bearing
No. SO (POLICY)" E&D!1-3!2020 DATED 06/08/2020, ¢ communicatef
to Respondent’ No.2 by’ Respandent NO.1, vide letter’ datef!
06!06!2023. may please be declared and ordered to be struc
down heing Void, Uitra vires_to the Constitution of Pakistan and
agamst the fundamental princip!es of natural justice. ' :

. l

Ilt is further prayed that no penal action as proposed and ’
envisaged “In.. letter. dated 06/06/2023 may be declared ais
unlawful, lllegal and without having any legal effect. : /

Y
1
"

. Any other rellef, which this hanorable Tribuna) deems fit
and proper in the. ctrcumstances of the c.'ase°L may also be
granted to the appellant. : |

m-‘_l-'u»ivm' “ Appellant

I, {the appellant) solemnly declare
that the contents ‘of * foregoing
application are true and-correct.to the *
best of: my knowledge and-belicf and
uothing has been concealed thercin .
from this Honourable Court -’a}v ,

Deponent

nte
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Service AppealNo___ .;v;ioz'4 L .

\vuﬂl\l CWHAMMAD ZAWD |
- vsnsus

Secrctary to Govcmmant oﬂ(hyhe.r Pakhmnkhwa. & nthers

APPLIGATIDN FOR SIJSPENSIOH OF IHPUGNED NDT IFIGATION_
BEARING NO. 50 (FOLICY) E&DJ'1-3!2020 DA'I'ED 06108)‘2020.
'COMMUNIOATED TO RESFOHDENT ‘NO2 BY RESPOHDEHT NO.1,

\I’IDE I.ETTER DATED 05!08!2023 ¢'I'll.l. THE F[NAL DIBFOSAL OF
T, GASE IN HAND. '

Re:pecﬂhﬂy Suhmlued.

1
- - ) . .

1 Thatﬂ:elnsmntappumﬂanmnyhummdaspanandwu! of service. nppeal nftlm 8

appellant "~
2 Thatthe appellant has bruught a gnnd prima t'ada mseand balance of mnvcninuce also-
I!ﬁ in: favar aof d:e appellant. . ! *

- p

3, That thers lsmmnhmdsumozmeappcnan:mmns.m ifth.-.nnunmunntmﬂng :
No. So (Polley} z&nn-snozo Dated 06/08/2020, communicated m RespondentNo2

by Respandent Nn.l. vide l..etter Dated 06/05/2023 ls "not snspmded the appel]ant.
would sntrer trreparable lass. :

4, 'l'ha:valuable ﬂghts of the appellant Islnvnived In the case.

In view of the reasons, 1t ls hnmblyrequmd that the notification bearing No. So
(Policy) ERD/1- 3/2020 dated 06/08/2020; communicatéd t ‘Respondent No.2 by
Respundent No.t, Vide: I..er,tar Dated’ 06705/2023 may. ; idndly. be euILm:led till-the

final dlsposal of tha maln appeall.n hand.
. " - : pellant
mmnvm. ' : ‘ & .
. Through . .

38 (the appellant) do heréby solemaly. - H -
' th thar-the cotitents of [~ ithammad Mitazzzam
::;;ginogn :;pl[mﬂon are _tris, 2nd o :}dvommSupremecum-t
correct to the :at of my ﬁ% _ .
ﬁﬁﬁ%mmﬁm r Huhnmmad'&daelﬁutt
Cout “. -~ 1/ R Advomtaﬂlght:nnrt

. " Deponent ' . . _ -

]
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: .. - Dist.Govt. KP-Provincia}  _ ‘ ' .\}”& )
' ' District Acecunts Office Peshawar Dist.. . - A
Monthly Salary Slntcml:nl {Jnuunry—lﬂﬂ) . - . !&h d"Jf )
. il

Personal informatian of Mr MIAN MUH.AMMAD ZAHLD dAwls urMUHAMMAD SAJID . . .
Personnel Number: 00376161  CNIC: 1730112558675 . NIN: _
Datc of Birth: 20.03.1974 Entry Into Govl. Service: 22012007 Length ofScrviu:: 17 Years 00 Manths 0) | Dmys

Employment Categorys Yoeatlonal Temporary . .

Dcsigmuinn. SENIOR PRIMARY SCHOOL TEA 80696670-DISTRICT GOVERNMENT KI IYBE‘ .o

_ DDO Cadc. PWGS'M-Suh' Divisionn) Eduention Ofilcer {Malo) Town | Peshowar - oL T
Payroll Section; 003 GPF Section; 00) : Cush Ceders 20 . 7 ' :
GPFA/CNo: V1P 29 GPF Intcest agplicd GPF Butanee: -t 506,008.00 (provishen)
Vendor Number: - _ e ) . o
Pay ond‘Aflnwonees: .Pay scnle; BPS for - 2022 Poy Seale Type: Civil  BPS: 14 - Poy Stnge: 13

‘Wagetyps .. ] . Amount . Wags type Amooni

0001 | Basic Pay - - . | 45,150.00  |1210 | Convey Allownnce 2005 - 12:856.00 "
1300 | Mcdienl Allowanee | 150000 1897. | Housing Subsidy Allowanée” _ - 1 1,040.00

| 2148 | 13% Adhoc Rellef All-2013 750000 . |2199 | Adhoo Relicf Allow @10% 340.00
2346 | Teaching Allowanes 2021 - 3,036.00 . |234) [Dispr. Red All 15% 2020KP 4207.00 :
2347 | Adhioe Rel AL15% 22(PS17)  ° 4207.00 __|2378 j Adhos Relief AIL2023 35% * b 15,193.00

" Deductions - Geaeral _

_ _Wage type <Amouat . Wagetype =] Amunmt
3014 | GPY Subécription > *¢ - .| 390000 3501 |Beaevotent Fund * |* -1,200.00
3609 | tncome Tax ' , -506.00 13990 | Crip.Edu. Fund KPK  ~ . -135.00 .

(4004 IR. Benelits & Death Comp: S 1) R R R . . 0.00
Deductiony - Luans and Advaaces s

Lyan . Description .. - | Princlpns amonnt Dedaction .. Bulgoce
6505 | GPF Lann Peincipal Instal - _| - -23240000 6.466.00 ) 12.156.00
: . v . - + R

Deductlons - Inéolmn Tox
tuyable: 78714 Recavered Uil JAN-2024: S840 - Enenggted: 196933 Recoscrubte: 2527657

Gross Pay (Re): . 83,029.00 * Deductions: (Rs): . -(2807.00°" Net Pay: (Re.)+ - 75,222.00

Payee Name: MIAN MUHAMMAD ZAIIID
Account Number: 071 10103299393
Bank Uctnils: MEELAN BANK LIMITED, 420711 DALAZAK RUAD vmm DALAZAK ROAD Pcshm\w Pestuwar

Leuves: Opening Balnnec: Avnikxl: *_ Eﬁmcd: -, Balance: -

Pennanent Address: e . , o
Ciy:P . ‘Duwighler » T . . luusing Status: No Oficial < -
Temp. Aditress: o : .

Cily: . : © " Cmuoil: mianahidpsiilgmail.com -

¢

o - - Va

\nh‘m weterured checrenit fi cnmhw n'l!b UGETE LN WJ’JJJ 23,000, 241247,

< Ml amngnts are i Foik Rrpees ' o .
“ Ervven & umizsimss vopted tnd (SERVACES 02022024, 20:4 2.5 : , T .

-
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B. “Tholr dcclaratxon of Ansa..ts ahou!d be ap:alnea ard k 1pl in e .= » cu-a":dv by tha DDO concemad
: e Th MR G *-.n
- 9, Thny wo roqulred to producod Hoglth &.: age ceriiﬁcu (] m.un Ak cMI susgeon concomed: bufora thelr:
= tnking over charga .
." 10:Charge raport shou!d bo submﬂied ) all t.an*erned |
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- A
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. -GOVERNMENT.OF

KHYBER PAKHTUNKHWA.

' ' < ESTABUSHMENT DEPARTMENT S

" . (REGULATION wmis} - S .

- NOTIFICATION o l-:'
Dated Peshawar the,’ DE{OB}ZDZO v

I - . L

- In exerdise of the § powers mnferred by section 26 of the Pakhtunkhwa Chvil Servants Act, 1973{|0|vber

‘ Copyisfonuardedto. . ,

o Pakhtunkhwa Act No XVIli} the chief Minister of Khyber Pakhtunkhwa Is pleased to qirect thatin the™
l(hyber Pakhtunkhwa CMI Servantg_{Appolntment Promotion and Tmnsfer} Ru!es 1989, the fulluw'[ng
further amendment shail be made, namFIf“" . N

i, K ’

.~ - AMEND

S

ENT

. In rule 7 sub-suler (5) shall be deleted

. CHIEF SECBETARY
GOVERNMENT OF TI-IE KHYBER PAKHTUNKHWA

@

{ANDS];&EVEN DATE - . < et

at

Addlt[onal Chlef Secretary, Govt of Khvber Pakhtunkhwa Plannlng & Develnpment Depart:ment]
2 The Senfor Member Board of Revenue;’ Khyher Pakhtlmkhwa -~

3. All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa. -
4 The Principal Secretary to Governor, Khyl:er Pakhtunkhwa
™3, The Pdncipal Secretan; tn Chief Minister, Khvher Pakhtunkhwa

-

"x

e

.ok

6. . All Dh.rl;jnna} Cnmmlssinners i Khyber. Pakhtunkhwa i ..a‘,,
7 Ali Heads of Attached Departrnenls in Khyber Pakhtunkhwa T
8. Al Autonnmuus{Semi Autonomaus’ Budies in Khyber Pekhtunkhwa

9. Al Deputy Commlsslnners n Khyber-Pakhmnkhwa. .

- w/i 12, The Secretary, Khyber Pakht nkhwa Public Service Comm{sslen, Peshawar ..

. 10, The RegistrarrPestuwar High Court;Peshawar.” - = C
11. The Reglstrar, Khyber Pakhtu khwa Service Tdbunal, Peshawar :

13. The Deputy. Director (M), E&A Depanment. .

14. All Section Officers in Establishment & Admin!stmtinn, Departrnent. .

15. The Section Officer { Admin}, Admimstratlon Department with the request to arrange 20 gazette
copies, - -

15 The Caretaker, Admlnlstrauon Depanmem_

. : (WARDAH LAT!
v . J ' DEPUTY SECRETARY (POLICY}
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] ~AND TR NSFER] EULQJSBB,'

Jlam c[ln:clad to refer to tha subject nnlnd ebove and to endnsa hare wll:
a leller ul Estahllshfnenl Depaﬂmanl lelter No, 50 {ponsﬂes.ﬂ.nu.anuzn da::e ‘
06 June, 2023 and lu 'alale that tha subject mealng 'ls (o ba hald on 05 July,. W 8

=, R I‘.. . NS PR -
e ) . ' 2R
l l::_l,!u l' » -D\l 4. II -t .. . -
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s é’i. R T RﬁMFHT 0!’ [MAYBER PARHTUNKIEWA ©
i B N s ARY AHD SECOHDARY EDUCATION DEPARTHENT .
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3 e e (fhonn b, uawmsm I
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. Tn . T T
I. e The Director
= K Elemantard & Secnndiry Educailon Dapartmznl
R o l(hy‘be: Pa} htunkhwn Peshawar. IJ
_ M;uuahuhan G610
.~ President / / : )
. All Pdmiary Teachar's Associalian, KP - * .
e .Sublect: o *-:

vy mm e e
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3. ! i ' -
pLl ‘ BIC‘ '
! i N " No 50 (Primary-M)/B25ED/2-6/2023
- l ’:E:,fl: ’ Datad Peshowar the Juns 25% 2028
s Ta |
P The Director

“ l
.., Elementary &Seumq&ry Education Departmant
et Khyher MmmnmiPwmr . .
‘ .
- . ~Atlz Ullah Kian Pragident ot
* ‘; :'. . Prasident

. All Primary Teacher's Assnlation, KP
R Sublect  ~"GUIUANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER
e PAICHTUNRHWA CIViL, SERVANTS (APPOINTMENT, PROMOTION
S AND TRANSFER) RULES, 1989, .
. ' tum directzd to refor to the subject notod shova'end to antlose heres with a letter of

Establishment Departnent lotter No. SO {Polly)ERAD/1-3/2020 dutgd 06 june, 2023 and to statn

] thet the subject meeting Is to’bo held on 06 luly, 2023 ot 11:00 AM In this department undar tha
| ’ * Chotrmanship of Additona] Secretary (Esinb) B25E Departmant In his offien

L 2 You sre, therefora, requested to depute m representabive of your respectiva
T Dopartment to attend tha me:hng an n datg, time & vanua as mentiened ahove, ploasa
Enclt AA
(]
. e (MUHAMBIAD ISHAQ]
R ' . : SECTION OFFICER (PRIMARY MALE)
o 50 T
x.. - . 1 I
W Copy forwarded to Tn
:.':;:’ 1, PS to Secretary, B&SE Department Khyber Pakhtunkhwa,
:__" i . .
e STCTION DPFICER (PRIMARY MALI)
y .:’".f' SR : -
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N l
A mae! tng (egg dlng the sublal:l maliar vios hald on 0407-202) o) u:uu AM

. undaes tha C!\u!rmnnd\lp ol Additiona) Sacrelory E.ﬂobmruncnl tn“his allica, rHs

_' {Mz. k%wngrd ) et

.Ioﬂvwrig allanda:l lhq meallnn, . Vel
i

-

"W"% ; .. DESIGNATION ~ *° '

3 ;o

. Mr. Nnni anu- . Dopuly Ulﬂclm‘ Estabilshmen of nhagmula

ﬂnmenlw 4 Secondory Edycalion nnpmimuru

. ! ! Pravinchot Prasidan] All Primaty- Tuochan
1 M. Al:lx Ullch j R . Assactalion

P __f_bm Pokifunkhwn
" Ganers uamw APTA Foshawa?

* Sacfian oflcer {mimary} ELSE pepurtman) CV0
Secmlcrlo‘l Kiybar Pakhlunkhwo Peshowos

— —— —— ———— .S

. 3 | Iduqul ﬂlla!g

"3
4 Muhumn llhcq
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-
o . .

2  Tha ';l‘lﬂﬂﬁﬂﬂ sicrled wllb recilalion hmﬁ the I-ldv Quran, tha chﬂk welcomed
1. . N - [

Ihe oariicipginls: Tha Pesuly Director [Eslabihment) o Drectarola of Egmeniary &

Sﬂcoﬂﬂﬂf‘{ Educalloﬂ brtalad lha lnmm lsgnfdlng agendo itamIn datoli

3 Aller Ireodbrre discussion il wos dactded fhal nm-.lmntu of Hementary &
Sacundurv Educnl]o%- l'.lapmlmunl moy ammh'la the cose mnsﬂv and whadl 2
se!l-cmlohudh:umnﬂduled cow lor onweord sumission 10 Esloblshment
Dapnllmeﬂl lu: luritler ne:enmv aclion, « 7
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. e ’: I l.l. IES OF THE u:!_'ll-:.f;i! G _APPLICATION. _SUBMITTED B “___,I _J____. : ‘
i HOVINCIAL phesloeny Au PRIMARY TEACHERS ASSOCIATION  KHVRER ' PAKHTUNKHWA' LT
' :"_'" REGARD N 'i*!l"' q_: B1IN '.H LJ..‘.I ;"o u.u l n'l'L ’ J

‘ ol A TRA eu:gas~ ’ T e ' .
‘o -+ v |' -l'.l: - he v -t
Lot A rrleallns regardlna the sub]ect matter Was held on 06-07-2023 ot 11:00 AM under

e ‘the Chalrmanship of Addibonat Setratary Estabﬂshmlmt In'his offica, Tha fallowing attzoded .
S the meeting .- .. , : -

. ‘ ‘-._’; ) . . o |{< .
| Cop e 58 TNAME | y | oESIGNATION. - ' . X L
| 1] Mr. Fam! w:ra_u -+ | Deputy Olractor Embllshmnntofnlre:tnmtu Elemaql'aty& !

N i K _Secondary Educatinn Department . - .
- Y A Mr. a2 Ullsh . | Provincial president All PdmaxyTea:lizrsAnm.mhm )
- ’ - A KhvbarFakhtunk}ma - ‘ "
' Ve 33 Mr. Rofeqat Ulleh ¢ . - GeneralSen'etarv ‘APTA Peshmr > ) s '
. 4] Muhammad Ishag Section Qffleer {Prhnary]E&S‘EDepmﬁnentuuﬂ K .
st .- Se:mtnrl:l Khyher Pakhtunihwa Fnshnwnr
1
2. The, maetlng started with rechintion” fmrn The Holy Quran, The dmlr wdcnruad lhn
K ) e participants. Tha Deputy. Diragtar {Emhlls!unanﬂ afmrccturate of Elnmnntarv & Seeondary
. Educmlnn briefed the-forum rns:mllna sgenda Item In demﬂ.
o 3. After thmadbam distussion It was decided that, Directorsto of Hementary & Sacondary
Eduation Depurtment mav examine tha cise properdy and submit & golf-
.. mnhhadfﬂ:mnﬂdatﬂd msa for nnward suhmtssinn tu F.-stnhlkhment Dapartment far further
Lo nzmssarya:tlon. : -

& " . “~ . . - . -

" S ! . Themegting ended with a vot of thanka froim the Char.
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.0 . GEVERNMENT OF KHYBER PAKHTUNKHWA

‘e

No. SO{PaIucij&AD!I—SRD.D RS
Dult:d-l"::shumar Lhc "-eptembnr 0%;- 2013 FORR

¢ -

Iy . :
. The Secretary to Goveriment of Khyber Pakhtunkhwa, -
Elementwy & Su:ondnry Educul' on Dcp.:.rlnu.nL

Oear Sir,
-8 I nm dlrcc!cd tn reﬁ:r to

dated 237082023 on the- sub_;ect noled ghove "an
deparlmanl letier of

your Icur.r No. WE&SEDQ-

lﬁ\ppnmlmq -Ruld"ﬂﬂ d 1o siete thal:
ance has olready been lcndcr:d 1o you.r gond office vide this

b

. ncoessary guid
- even No. daled 06.06.2013 [cupy endnscdj_ ' .
' Yours foithfuly,

Endst. Of even No & dale
Capy forwarded to-the:-
1. PS 1o-Special Secreiony (Reg). Esablishment Deparimani.

PA to Addit innal Secretan) “(Reg-l). Esiahltshmnm Deporunent.

I’b lu D:pu:g Su:n.tm'}- (Pu!:cy}, Estabhshnu:nl Dcpnnmcm
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_ COVERNMENT OF KHYBER PAKHTUNKHWA
“ESTABLISHMENT DERARTMENT -

- No. 50{Pallcy) ERAD/1-3/2020 C L

Datéd Peshawor the September 07, 2023
I -
Ta

e ' . "
The 5t r:r::mry'l;n queTment of Khyber Pakhtunidiwa,
Eleméntary & Secondd™Education Department
. 1

1 “«

L S .
Subject - GUID}\NCE REGARDING DELETION OF RULE 7(8) IN TRE
BR PAHTUNKHWA CIVIL SERVANTS [APPDINTM ENT.
PRO DTIDN AND TRANSFER) RULES, 1989, .

Dear Sir, :

| om directed to refor to your letter No, SO{Primary-M)/E&SED/2- Zfﬂppolnuncnt';
Rule/2023 dated 23.08.2023 on the subject noteg ahove and to stote that necessary
guldance has almady been tendered to your good nfﬁm vida this department lcteer nl‘wcn
No. dared 06.06. 2023 {copy enciased).

o —r ' Yours l'althﬁllij!:}

: I . SecHoh Officer [Poilcy-}

Copy-forwsrded to tha:-
1. P5 to Spectal Secratary {Reg), Establlishment Department
2. PA to AddiYonn) Secretary {Reg-11), Establishment Department.

3. PS to Deputy Secretary (Poilcy), Estebllshment Department : ’ )
. I N [
I '
! -
Sectlon nicer (Pollcy,

n




- g
.

23 S
To, '
1) Secretary to Government of Khyber Pakhtunkhwa, ‘Establishment Department)
Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary,
Education Department, Civil Secretariat Peshawar . i
3] Directar Flementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority prnmulgated Notiﬁcation Na. SO (Policy) E&AD}*

3/2020, dated 05/08/2020, communicated to Elementary & Secondary Education vid
letier dated 06/06/23 wherein it has been made mandatory to the employecs to avall th

L P - O o~ I VO

'prumotiun, otherwise, disciplinary action shall be taken agalnst the employecs, That, as per,

notilication No. SD {Policy) /EDAD/1- 3/2020 dated 0670872020, the right of foregoing ¢
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promotion and T'ransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education IChyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybed
Pakhtunkhwa Civil Servants {Appaintment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l 3/202

dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (ﬁppnintmentl
Promotion and Transfer) Rules, 1989 has beep deleted vide notification dated 06-08-2020
and \herefore, no provision exists to decline or forgo promotion and It is oblgatory upon
overy civll servant to accept promotiop under cvery condition. That Directorate of
Elementary & Secondary. Education Khyber Pakhtunkhwa also wrote a letter to the office of
lstablishment- & Administrative -Department vide No .SO(Primary-M) E&SED/Z-
2/Appointment lule/2023 dated 23-08-2023 to reconsider the amendment made In
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a farge number of teachers and especially femate teachers. In
the meanwhile, the department vide its letter dated 07th of September-2023 directed the
Dircclorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

guidance has already been provided to the department’ and therefore no provision.exists to :

decline or forgo promotion and those teachers who do not comply with. the promnﬂon
order of the competent authority or try to evade promotien through differcnt means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Ruha'sf

-2071.

It is; therefore, humbly prayed that on the acceptance of
the instant .representatmn' the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06!081’2020 communicated to vide letter dateq
06/06/2023, !may ‘please’ be declared and ordered. to be struck down
being Vqid, Ultra vires to the COnstltutlon of Pakistan and agamst thq
fundamental principles of natural justice.

hawd_’—’-'/ﬂ_ﬁfznzz; . o OZ/JWL -

MIAN sy HAMMAD ZAHID

SonN OF !

Alrg

.SPST

D MUHAM MAD . gm;_px

F- 3
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.. leo Leamcd enunscl for the sppeilant prescal,

2. et a pre-mbmissiol notice he Issucd ‘10 the

tespomdents gy | FCS  fur . submission  of

replyicominents. Appeltant is dirceted 1o deposit 1ES
expenses within  three “days. o came up  for
replyfeamments as well oy prebiminary heving on

. LI . ~
106,202 Ietiare S5, (%0 ui\'én 10 lenrned counsel

v

.

- Torthe nppcllm;l. B \-.

SO} Alongwith the service appeal there is an

ﬂ}ilﬂlmlmu Tar auf.pcnswn of .Nulllll:u!lnn dated

06.06.2023 nnd Icucr'ilnlcd‘ 2}.08;2021--ull"-lhc.‘l'ir;nl

disposat of muio servic appeal.<In the escanwhile, no

adverse Tittion shall be 1akcn agatnst the appellant K1
! ront |

"
next date of heurme.™

) M\..mhcr(l)“ v

anfa\r'!\“"—"'i““-:l’“'-:ﬁ' V5.
. . _

“Pate l\f Pres rﬂ‘?“lﬂ

'P:i!.m"t::n;'.'ln j;l[, .A:_— - .‘
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U e - = S .
Todalenes - - -.j‘ 4 -"'_
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Date af 7 w3070 8 / 4:3 £ -
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* " Japree to ratify all acts done by'die aforesald Advocate in pursuance of this Authority.

BEFORE THE SERVICE TRIBUNAL PESHAWAR

® s

- IANMUHAMMAD zaMIP T

« Versus

Government of KP & others - :
) Respondents

| (the Appellant).

do hereby appoint and rzmip

to act and appcer for me in the above Suit and on my behalf to conduct and prosecute (qr
defend) the same and all ‘proceedings that méi}; be taken in respect of any petitio‘n
cunnected with the same or any decree or order passed thereln and Applications for revieyv
to file :md obtain return of documents; and m represent ‘me/us and to take all necessary

steps on my/our behalfin the ahove matter,

Lo

Appell nt'_

.. : "APPELLANT

ACCEPTED

f——— e

-~

.
NG TI AN AT RN - 2 e m b ¢ ran




