S.No.

Date of order _Or(;er or other pr-o-cé”edi‘ngs‘ with -sfg:g-na_ture (ijudge _

FORM OF ORDER SHEET
Court of

Appeal No. 202 [2024

proceedings

. N |
16/10/2024 The appeal presented today by Mr. Muhammad
Muazzam Butl Advocate. 1t is fixed for preliminary hearing
before Single Bench at Peshawar on 23.10.2024, Parcha Peshi
piven to counsel for the appellant.
¢

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto *

ServiceAppea]'No /?(S&% 120?!4

Abdul Mudassar son of Abduil Muzakir, PSHT (BPS-15)

Near Tablighi markziz._ Saeed ahad:no.l,‘ Pajaggi road, House no.. 009, St_:reet No. 13

Peshawar . T

. Trenssinan ~Appellant
VERSUS

1) Secretary to Government of Khyher Pakhtunkhwa Establishmenl: Deparl:ment. Civil
Secretariat; Peshawar

2) | Secretary to Govemment of Khyber Pakhmnkhwa. Elementary and Secondary
- * Education Department. Civil Secretariat, Peshawar .

3) Director Elemenl:ary and Secondary Educal:lon Department, Civii Secretnrfat Near
MPA Hostel, Peshawar

........... ...Respunden_ts

m:spécrpuu.v sueim;’rn:

1. Thatthe Respondents Departluent appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A

o




. “l N

(%31

‘That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules,
1989, as well as,in gther sister services of the other Provinces and Federation as
well,"availirig of promotion by the employees is always optional and the cmployees

as a matter of right may avail or forego their promotion and the next employee in

senlority list is to be promoted.

That some employees specifically have forcgone.their promotion as they could not
serve In the areas where there is no facliity of accommodation and no houses of

" their elders are avallable to Jook after them in*far-flung and solitary mountainous

hard artas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion .

rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and. part and parcel of KP Civil Servant
Appointment, Transfer and Promaotion Rules 1989. L

-‘.

That Government.of. K.P without following the rules position mentioned in Para 6

above ipromulgated '_yl_\lqtiﬁcatiu_n No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, tommunicated to Respondent Ne.2 vide letter dated 06/06/23
wherein it has been made .mandatory to-the employees to avail the promotion,

Notification is reproduced as under:-

otherwise, disciplinary action shall be taken against the employees. The impugned -

“Fufﬂierm'ore, those ofl‘i'c'ers/ofﬁcials' who do not :

. comply with"promation arder of the competent authority
' or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.
. A

That as.per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn ‘and the Government of Khyber
Pakhtunkhwa Establishment Department (Régulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and-Transfer} Rules, 1989 vide
natification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. - ) ’
Copy of Impugned notification’ No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as-Anacxure B N '

That the Directorate of Elementary & Secon&ary Education l'(hyhe‘r Pakhﬁmldrwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appolntment, Promotion and Transfer} Rules; 1989 In

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-,

3/2020 eew Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

‘Pakhtunkhwa Civil Servants (Apppintrncnt.’ Promotion and Transfer) Rules, 1989
has béen delcted vide notification dated 06-08-2020-and therefore, no provision °

exists to decline or forgo promoation-and it is_obligatory upon every civil servant to
accept promotion under every condition. .
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

‘that ‘therealter the meeting was also held in the office of Additional Secretary
Kstablishment on 06-07-2023 in which it was decided to examine the casc praperly
and submit a self-contained/ consolidated case for onward submission: to the
Establishment Department for further necessary action. Y

Copy ofMinjltes of Meeting dated 06-07-2023 is attached as Annexure

‘fhat the Respondent Na.3 I-e. Direcforate of Elementary & Secondary liducation
Khyber Pakhtunkhwa alse wrote a letter to the office of Establishment &
Administrative Department ‘vide No SO(Primary-M) E&SED/2-2/Appdintment
Rule/2023" dated - 23-08-2023 to reconsider the amendment made in Khyber

g




Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul_és;'lgag'és
it had negatively affected a large numbier of teachers and especially female teachers.
Copy of Letter dated 23-08-2023Js attached as Agnexure E ) '

1 . . . H . .
9. That the respondent vide: its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that =~

necessary guidance has already been pravided to the department and therefore no
provision exists to’ decline_or forga promotion and. those teachers who do not

ne comply with the promotion order of the competent authority or try to evade
A " promotion through different means shall be proceeded under the Khyber
o Pakhtunkhwa Civil Servant (Efficlency & Discipline) Rules, 2011
- Copy of Impugned letter dated 07-09-2023 Is attached as Annexure F -

10. ‘That the petitioner feeling aggrieved, filed Representation to the respondents’ in
. person, and also- approached to respondents through APTA "Président but the

gricvances of the appcHant have not so far been rgdreésed. i

Copy of Representation against the said notification is annexed as AnnexurcG&H

11. That fecling aggriéved from the letters dated 06-06-2023 and 07-09-2023 and the

- deletion of>Rule 7(5) in’ the Khyber, Pakhtunkhwa Civil Servants {Appointment,

Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

PO -

' GROURDS:-

a. That as per various judgments it is established and settled principle that executive
notifications capnot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective -effect, however, if an amendment
* “notification that adversely effects the Interests of the “employees or, causes
. disadvantage to the employee is not tenable {n-the eyes of law. The naotifigation/ '
v s puidance dated 06/08/2020 06/06/2023 are ltable to be set-aside. i

" 1. ‘That there are np terms and conditions: of service mentoned in the appointment
order of the appellant wherein, availing of promotion Is mandatory. It is further

.. submitted that employees in the past, have foregone their promotion along with-
thelr posting. It is submitted that when domestic and other personal issues do not
permit'the employces/appellant to‘avail the promotfon order and in.that case, the

> ¢mployees who forcgone their promotion were allowed not to avail the promotion

for a periud or 04 years and on second refusal the employees were permanently
‘debarred. from availing the facility of promotion during their entire service. Hence

_ the employees himself/herself forebear agonies of foregeing their promotions. As a

“ result, junior to the appellant according to the order of seniority cum fitness are °

‘ . N granted promotion.to next rank.

¢. ‘Thatas ‘pcr Civil Scrvant taws, _promoﬁion is a kind of appointment whid; is always
. . optional to gct promotion ‘or not, hence the impugned notification Is void, illegal and
' agalnst the law and the same to the extent of the appellant is liable to be set-aside, ,

. "Thac it is further submitted that on account of grant of promotion, some employees
who are suffcring from_ severe medical ajlment or facing acute domestic Issues

. cannot avoil promotion with tr?iqsfer in other areas, therefore, no employce can be
cumpelled to accept the promotion compulscrily which is not beneficial to the
employee but if an employee doés not avail and'get benefit of her promotion. it must
“'he optional for the employees as to whether to avail or forego the benelits.-Any -
promation vithout will@ng_nesi of employec Is Hllegal and lable to be setaside.

PR - -




e

)
¢. That non- availing ol' promotion and foregcung therenf does not cauge loss to the ~ ~
) guvernment exchequer andin consequence afforegufng promotion, pave way to the .
ncxtemploycc in scnmnty, aspinng for promotion could be promoted.

1. That rhc mpugncd promutmn Notification dated 06/08/2020 commumcated on R
06/06/2023 is’ perverse dlscnmmatory. against the law, pungent and Is a blunt™ | _
blow of hammer on the rights of the appellant. It is not out of place to mention here .-
that the, appellant are teachers ahd have to look after thelr children as well as ailing
dependent family members and in these circumstances in the prescnce of impugned.
Notification dated 06/08 /2023 communlcated on 06/06/23 would not be able to
serve in the department and -which -shall amnunt to the snatching of-bread and
butter of the poor ernployees :

It is, therefore, humbly prayed that on. the acceptance of
the instant Service Appeal' the lmpugn.ed Notification- bearing -
No. SO (POLICY} E&D/1-3/2020 DATED '06/08/2020; communicated
to Respondent "No.2 by - Respondent NO.1, vide "letter’ ‘dated
06/06/2023, may please be declared and ordered to. be struck .
down being Void, Uitra vires to the Constitution of Paklistan and \‘ :
agamst the fundamental prmciples of natural. justlce.

.,- .

-

s It.is further prayed ‘that no penal actlon as propused and . L
enuisaged In . letter clated 06!06!2023 may be declared as ’
untawful, illegal and wlthOut having any Iegal effect. '

-’ ¥, o ) .*

Any other rellef whlch t.hls honorable Tnhunal deems_ fit

‘and* proper in the circumstances of the c , may- also’ be
granted to the appellant. "”ﬂﬁ

— . llant

AFFIDAVIT: ] : * Appelian .

I {the appellant] solemnly declaré’| -
tha <the coments .of foregoing | Through
d[‘lpllﬁll.lun are truc and correct to'the | «

best”of my knowledge and . belicf and” p . Muham Mu m Butt

Advocage/Supre e Court -

nothing has been concealed therein
irom this lionourable Count. -

Deponent

T 4 -

-
.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA :

CM No -P 0f 2024 __
In Ref to- "
Service Appeal No______ 2024 -

Abdul Mudassar .

.VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR . SUSPENSION * OF IMPUGNED . NOTIFICATION

*BEARING NO."SO (POLICY)" E&D/1-3/2020 .DATED . 06/08/2020,
COMMUNICATED. TO RESPONDENT NO.2: BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND, *

Respectfully Submitted:-

1 That the instant applimuon may be treated as part and parcel of service appeal of
" the appellant. - . : ’

.

2. That the appellant has brought a geod prima facie case and balanee of convenience .
also lies in favor of the appellant.. ‘

3. That there is Jikelihood success of the appellant in the ]Is. And if the notification
bearmg No. So {Policy)’ E&D/l 3/2020 ‘Dated’ 06/03/2020 communicated to *
Respundent No.Z by Respondent No.l, Vide Letter Dated - 06/06/2023 is not .
suspended the appellant would suffér irreparable joss. T

)

4. Thatvaluable rights of the appellant is involved.in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So IE
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may ldndly be suspended -
disposal of the main appeal in hand. /

Appellant-

I [the appellant) do hereby solemnly

Muhamifad Muazzami Butt -
stated on oath that the ‘contents of:

Advacate Supreme Court . v
foregoing application are true and ~ . . r
comect to the best of my knowledge | - M W S R
and bellef and nothing has been ' Muhammad Adee! Butt <
concealed therein this Honem%a_ - Advocate High Caurt .
Court. y
Deponent

K J
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~y : Dist. Govt. KP-Provinclal . ",
District Accounts Office Peshavar Dist. v :
. Monthly Salary Statement {Jannary-2021}

Personal Information'of Mr ABDUL MUDASSAR dfiw/s of ABDUL MUZAKER

Persounel Number: 00050929  CNIC:.13970204803 ’ NTN:

Date of Birth: 91.05.1972 Entry into Govt. Service: 08,01.1991 Lengih of Service: 30 Years 00 Maxths 025 Days
Employment Category: Vocationz] Temporary .

Designation: PRIMARY SCHOOL HEAD TEACH 80632270-DISTRICT GOVERNMENT KHYBE

DDO Code: PW6567-District Peshawnr ' -

Poyrol) Section: 603 GPF Section: 00 Cash Center: 22 :

GPF A/CNo: EDU 040858 latercst Applicd: Yes . GPF Balanee: 422,926.00

Vendor Number: - " L ) ‘ :
Pay and Allowances: ) Poy scale: BPS For - 2017 ~ Poy Scale Type: Civil  BPS:i5 ©  Pay Stoge: 2| : .

Wage type -- ° ' Ampant Wage type . Amonnt

0001 §Basic Py A 44,050.00 | 1000 |House Rent Allowanee _2,349.00

1210 {Convey Allgwance 2005 2.85600 | 1300 |Medical Alhwince 1 150000 .

1505 |Charge Allowanee ™~ 40.00 2148 | 15% Adhoc Rellef All-2013 . 918,00

2199 [ Adhoc Relicf Allow @)10% 614.00 . 12211 AM_RcliefAi] 2016 10% - 3,134.00
2224 [Adboc Relief All 2017 10% - 4,405.00 2247 | Adhoc Relief All 2018 10% 1 440500

2264 | Adhac Relicf All 2019 10% 4,405.00 : ' i o000

d i . \
Dcducdl;ns - General :

Wage type -__Amount ___Woege type o Amsunt

3015 | GPF Subseription 3 ‘ -2,890.00 _ |3501 | Benevolent Fund -600.00
3609 | Income Tox - _-700.00 " |3990 |Emp Edu. Fand KPK______ -125.00
4004 |R. Benefits & Death Comp: 60000 | - o L 0.00

Deductions - Loans and Advances

Loan Description Prinelpal amount ¢ Deduction Bolance
6505 | GPF Loan Principal Instal =~ | 45000000 | 1250000 262,500.00
Deductions - Incoms Tox . :
Payable; 10,773.30 Recovered till JAN-2021; 4,581.00 Excmpted: 2693.05 Recovernble: 345925
" GrossPay (Rs): ~  68,676.00 Deductions: (Re.): ’ -17415.00 Net Pay: (Rs.): - 51,261.00

Payee Name: ABDUL MUDASSAR
Account Number: 5066-7 -
Bank Detnils: MCB BANK LIMITF.D 240958 LRH ROAD LRH ROAD, PESHAWAR

Lenves: Opening Batance: Availed: ’ Eamned: Balance:
. \ ) _
Permanent Address: : .. ]
City; Peshowur Domicile: NW - Khyber Pakhiustkhwn Housing Sntus: No Officinl
Temp. Address: .
City: ) Email: abdulmudossor@gmail.com | ~ i

.2

gmcmzd document in accardance with APPM 4.6.1 2. 0SERVICES/31.01.2021718:41:2702.0)
Al agtounts are tn Pak
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X GOVERNMENT OF
: KHYBER PAKHTUNKHWA'
ESTABLISHMENT DEPARTMIENT : -
(REGULATION WING} ‘ ) K

NO 0

. i" .. .  Dated Peshawarthe, 06/0B/2020 . ek

" in exercise of the powers conferrgd bv sectlon 26 uf the- Pakhtunlmwa Qvil Servants Al:t, 1373[Khyber

i

Pakhtunkhwa Act No XViit) the chief Minister of Khyber Pakhtunkhwa Is pleased mq!rent that [n the

Khyber Pakhmnkhv}a €ivll Servants] {Appo]ntment Promotian and Tmnsfer] Rules 1389, the fnllouﬂng .

\

further arnendment shall be made. narnf.‘
‘ANENDMENT
In rule 7, sub-ruler (S) shall be deleted. -

- * CHIEF SEQR&TA&Y
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy Is forwarded to :-

Additional Chief Secretary, Govt of Khyber Palthtunldma. Plannlng & Develnpment Depanment]
The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. t
The Principal Secmtary to Govemor, Khyber'Pakhtunkhwa <
The Principal Secretary ta Chief Minister, Khyber Pakhtunkhwa. ’ "
" All Divislonal Commissioners In Khyber, Pakhtunkhwa
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonemous Bodles in Khyber Pakhtunkhwa.
All Deputy Cnmmlssloners In Khyber Pakhtunkhwa. *
10 The Reg]stmr. pesfawar ngh Court, Peshawar.
11. The Reglstrar, Khyber Pakkl;‘t:"\khwa Service Tribunal, Peshawar
12. The Secratary, Khyber Pakhtinkhwa Public Service Cnmmissinn, Peshawar.
13. The Deputy Director (IT), ERA Department,
14. All Section Officérs In Establishment & Adminjstration, Department.
15. The Section Officer ( Admln}. Mminlstmﬁnn Department with the request to arrange 20 gazette
coples.
16, The Caretaker, Adminlstratinn Depantment.
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N, Khyber Puldnmnldm. Peshawar . :
Ate Ullah Kion Prasident . .
c ¥ ‘President | v N v
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- ~
' & “  lem dlre:tzd to rofer ko thn subfect nated above ond to entloss here .w1th ) I‘etm- of T
v e - Esmbllshmunt Department | letter Na. SO-(Polley)ERAD/1-3/2020 datyd 08 [une, 2023 andta statp
A that the subjzct mecting Is to bo held on 06 July, 2023 1t 11:00 AM In thig dnmrtment under tha
j. : cr:nlmamh!p uraddmnnai Semuu-y (asmh) mss Depamant In hisoffice .
o ‘e -
b 2 Yuu are, ﬂ:ercfuru. ruqunst:d to depute g. repmmtauvn of "your respective
o Dapargment to attend tha meedng ona daty, ima & vanua us mentionnd ahwc. pluasa. T -
. €ncl: AA L ] - . .. .
.o et : ‘ ' murw.zmn 15HAQ) _
Vi ’ ' ' ' SEC‘I‘ION DFFICER (Pmmm* MALB) I
b . - . N . - 1 -
1ot l ] :
Copy forwarded to ﬂ:m . ; s
‘ 1. LPStnSecretuy, BESE Deparemént Khyber Palhiuikhowa, . - .
S A0 - LY
1 R .-'-I .. . - . s i i. y
of el . - N N .
' . . . SECTION OPFICER (PRIMARY MALR) l l
. ) .
. i
A - § t '
3 ‘ -
;T R T
l & 4 N
N . »
1, _' ' . v o,
I ..
¢ .
. n; N '_"l




e

. PROVINC] ﬁ ESInE

T under lha Cl

AL : DING_AFPUCATION _SUBMIITER . BY i u, AT -Uleap
= Pluv 1 HERSALSOCIATION X} KR W
GARDIN mmv T AN e R E AKHIUNKHY

RANSFER RULEE jopg). 1 e .,-u UL ol ME' QKA

A ms g "EEU‘diﬂﬂ Ihe subjsc! maljer vias held on na-qv 12023 i v l-.uu m

‘m!rm"“’hlp ol Adi:flllnnul Sacrelur\r Eslnhl]shmanl fn s oln:e. Tha -
\foliaiwing atiend L :
g attendad ha l'neeﬂnn. _

INUTES_OF THE MEEmfic REG 2

51“ | ﬁmé- ' .r . - DESIGNATION v, -
- .
Y™ p.,,ﬂ. Wuhld v ,v-llnpuiv ntra:!uialublhhrnzrsl al. ulreclmale
i ©  Elementory & Secondoy Educdlion Depariment
v : ' - Provinclol Fresident allPrln-mvTaachms
M, A;:I; llll_nh it . . JAssoclallon -
- — : Khzher Pnhhlmlchw
A | M Rolagot ilioy " % Gangral kecielory AFTA Peshawar —
Ny L T teclton nﬂl::m {Prmary) EASE nnpuﬂmnni'clﬂﬂ
4
Muhamend mmf‘ o, s::mlmlulxhyhar ruknlunkhwn Pushawar

2 lhe meeling slnrled vilh.¢ecliollan ltam The' Hnlv Ownn. The cholt weu::amed
the. nurilr:ippnls. The Danulv Direclor IEsluhllihmenll of, n!raclomle of Elamanlarv 4
snecundnw Edu:u!luﬁ b:iulad the larum rzgnrd!ng cgendallem kn delell,.>

J, Aller Ihrandbdm dis::usslcm i wus :Iecldad thot- Dlrur.lwule al. Eamenlaw z

Secondary Educulinn Daporiment may axurnlnu the ease pioperly o ‘“bm“ 2

sall—cmtalnedi:nnsnﬂdaled mse lm nnwu.'cl suhrnlsslnn o Eslahllshmanl
: '_Dapaﬂmenl !us_iuﬂhmewmw ucnnn. .

- The maeﬂng ended wlth g vale of Ihcnks from Ihe "'hulr.

{Mz Fazul‘rw_ ﬂélﬂj

";wvl'n:lul' Preslderll'

w

: - Papuly Diroclai-f - E
s ' - Al pimaory Teachers anuchllnn ] )
SRR E23E Depariment marpakhrunkhwa - !
P ZI . . . . } .
NS LI.J‘\ ' ’ '
T o B . -:
A A t Uliah oo . ) T
o : Gﬂﬂrr;giu;:’w A?'u. . Snciar Offleer, tw-uula-) - L '
oL ! Peshower ° . . & apur!menl ~- b
[
L {Abziuflab) ,:.
boe Additonal Secrolary. Eslabishmeni) ;_
L “EASE Dapatimenl. . .
H .' . T ' *
g - P
. . ) ¢ : i )
- WP442-2023 AZIZULLAH VS GOVT GF PG43” -
.-: ’ :'
i : Y
- ¥
' s -

~d




‘ . ' " L ’
x . A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under b
RA thu;phalrmqnshfp af Additional Secretary Establishment In his offica*Tho following sttanded . '
. the meeting - T o
; sS4 | NAME 4 .| DESIGNATION . . )
. . 1] Mr, Fazal War.ld ’ Deputy Olractor Extablishment of Directorate Elementary & A
i Secondary Education Oepartment . >
. + 2} Mr. Axlz Ullak ‘| Provinctal Piestdent All Primary Teachers Assodiation: :
Khyher Pakhtunkhwa IR
1a'.l 3] Mr. Rafagat Ullah - Gentral Secretnry APTA Peshawar .
. 4] Muhammad Ishag Section Ofitcer (Primary) ERSE Department Gl o
e . Secretarial Khyber Pakhtunkhws Pashawar i
2. The,nieting: sﬁ}{ted with rér._{tat!n_n from "The Holy Quran. The dmh- welm'r.nadﬂw .t
porticipants. The Daputy Director (Estoblishment} of Directorste of Blementary & Secondary 3
Education briefed Hm{nmm-mgnr_d!i;g sgendd [tam In detell, ’ \
: Lo T ‘ Ce e 2 o i
. 8. Aftor threadbars -discussion &t was dectded that Olractorsto of Elementary & Sacondary ;
| .- Education Department msy examine . the-~ciso propery ond submit & seff- s l
 contuined/consolldated case for onwgrd submisstan ta Estabiichment Oepartment for further ’
;. necessary actlon, . . .
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C=r Sir,
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GBV‘ERNMENT OF. B:HYBER PAJﬂ-ITUNerA T x - o
. S ESTABLISHI\*IENTDEPARTMENT e et L et __,____n
, - - . No SO[Pollc.y)E&ADfl -32020° - i S
e e DdlEd I’cshuwar UJcSeptcmbcr 7, 2&23 Y
._The. Sccrelnry 0 Govr_rnmcnl af Khyber Pakhtunkhwn_, o ' - _
E[cmr:ntu.nr&SLLnndm'y Edul.aunn Depu:hm.nt. o . - L
Subiject: - - X LL 75 IN TH : s e
. < -
IR AND TRANSPER) 2= 2o | ?
DtmrSir, L PATETSPII N - 5
. : Cam dlrcclcd 1o reﬁ:r ST yuu.r lelter Nn WIE&SEDQ- ;
"Mppmnlmcql—RulcPDB dulcd 1‘!’08:‘2023 on lhl: 5ub_;ect nafed ‘above and {n smtc thal §‘ :
) nccessnry buémcc has n[n.ndy hc:-_n lt:nde.rcd to your | y.md office vide: this depurlmeul ieuer nf 5
- even No. dated 0G. 06.2023 (l:upy encinsed}_ R o : % :
. . B Yau:s I'a:d':.l'uILy, : - E —_
- '
| c R j,
Endsl Ot' cw:u No & dale . ' -
Copy ﬁ:rmm"dcd 1a. Lh:.- - : N
L 1S ta. Spm:lnl St:crelunf {Reag). I.'slnbllshmenl DLpanmuul )
3, PAwe Additional Sacretary {Reg-N) ‘Establislment Deputunenl.
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
; EISTABLISHM’ENT-DBPA!!TMENT oo, -
No. SO(Pallcy)ERAD/1-3/2020 " b
X Datéd Peshawar thie September 07, 2023 . 5 -
T - H
To ~ :-
t . H
The Sccrcmry to qucrnmant of. l(hyber Palhtunichwa, . i
Elamentnry & Secundﬂw Edumu:m Deportment i -
e » -
Subject - GUIDANCE REGARD]NG DELBT!IJN CF RULE 7{5) IN THE - :
I(HYBBR PAIHTUNKHWA CIVIL SERVANTS [APPDIN'I‘MP.NT. - v )
PRCINICIT!DN AND TMNSI‘BI'I) RULES, 1989, :
. 3 '-
DearSir. . * . PR . :
" fam dlrected to refer to yaur lettor No. SO(Primary- M)IE&SEDIZ- ZprpuIntrncnt-
Rule/2023 dated" 23.08.2023 -on the sub]ect noted abovo and to stote that ne.essary
guldance has already been tandered to your gnud affice vide this dnpartrnent Intrer ufew:r[
No. dated 06! Dﬁ 2023 {copy enclosed).
- |Yours kithfully, |
! " Scetioh Officer (Policy}
Copy forwarded tp the:s |~ _ cos \\
1. P5 to Sgecial Secretary (Reg), Establishment Department. ) T
2. PA to Additlona] Secretary (Reg-10), Establishiment’ D.-.parunenl:. : _
3PS to Deputy Secretary (Policy), Esmhl[shmant Departmnnl'. : _ l-"
. : :
- ' - .
' . - Secdon nicer (Pollcy :?
. . . : LY |'i
> PR
' - B
. ' o
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- er\mug ~

Ta, : : .

1} -Secretary to Government of Khyber Pakhtunkhwa, Establishment. Department,
Civil Secretariat; Peshawar _

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Departrent, Civil Secretariat, Peshawar

1} Director Flementary and Sgcondary Fducation Department

birf Madam:-

"~ - Your llonorable authority promulgated , Notlication No. SO {Policy) E&AD/I
372020, dated 06/08/2020, communicated_to Elementary & Scmndary Educatian vide
leiiv - dated 06/06/23 whercin it has been made mandatory to the employees to avail the
pricnotion, otherwise, disciplinary act.!on shall be taken against the employees. That, as per
meuication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forl.going of
proawtion was withdrawn nnd the Government of Khyber Pakhtunkhwa Estahllshment
Department (Regulation ng] delehed Rule 7{5) in the Livil Servants (Appdintmert,
Pramotion and Transfer) Rides, 1989 vide notification no SOR-VI (E &AD)/I 2/2020 dated
t6-1i1-2020. 'I‘hal the “Dicoctorate’ of Elementary & 'Secondary”™ Education Khyber
Iakhtunkhwa Peshawar dsked fof guidance regarding deletion of Rule 7(5) in Khyber
Puklitunkhwa Civil Servants {Appointment, Promotion and. Teansfer) Rules, 1989 i in respect
of which the Establishment Department vide its letter No. S0.(Policy) ERAD/1- 3/2020
daied Peshawar-the June 06th, 2023 directed the Dlrectnrate of Elementary & Secondary
Edudimtion:. ‘that Rule 7{5) in the Khyber - Pakhtunkhwa Civil Servants (Appointment,

Proaiotion and Transfer) Rules, 1989 has been deleted vldc notfication-dated 06-08-2020 '
and therefore, no provision exists ‘to decling’or forgo promotion and it is obligatory upon.

every Civil servant to accept promution under “cvery candmon That Directorate of
Kloentary & Secandary liducation Khyber Pakhtunkhwa. also-wrote a letter to the office of
Esianlishment & Administrative  Department  vide No SO(Primary-M)} E&SED/2-

2 Appointment Rule/2023 dated 23-08-2023 .to reconsider the amendment made in
Knvier Pakhtunkhwa.-Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as 1 hatl negatively affected a large number of teachers and especially female teachers. ‘In

the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Direclorate, of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

guidance Kas alrcady been provided to the dcpartment and therefore no provision.exists to

decline or forgo promotion and ‘those teachers who do. not comply with the promotion *

“onder of the competent authnrity or tiy 6 cvade pmmodon through diffcrent means shall
be pr ocecdcd undcr the Khyber Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules,
200, .,
v it is, therefore, humbly prayed that on the acceptance of
the instant representatlon, the Notlf'catlon bearing No. SO (POLICY)
E&D/1-3 1.2030: ZATED 06!08!2020 commumcated to vide tetter dated
06106/2023, may please be declared and ordered to be struck down
'\'bemg Voul, Ultra vires to the Ccmstatut:on of Paklstan and agaipst

fundamental prmclples of natural Justice. )

Dated L& 10872024
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' BEFORETHE SERVICE TRIBUNAL PESHAWAR

ABDUL MUDASSARL . - Appellant
Versus ’ .

—— ¥, - 3

3y Guvcrnmmt of KP & others

%

1 (the Appellant)

do hereby appolnt and reta!n

to act and appear | for'me,in the ahnve Suit ahd on my.behalf to cunduct and pmsecute (or
“detend). thc .samc and all pmceedmgs that may he mken in respect- of any petition

~conncected: wirh the same or any decrce ar order passcd thercin and Applications for review
to dile and ubtam rcturn of dncuments and to,represent me{us and to take;all necessary
steps on my/our behalfin the ahove matter. K -

. PR
R - a ~ 0
-

i surec to ratify all acts done by the aforesaid Agyuqatc.inTpursu_ance-of&lis Authbsipyz?-

e APPELLANT

* ACCEPTED

Respondents
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

BEDUVLE -MUDASSAL ‘ Appellant
Versus
- )

Government of KP & others .

. Respondents
| (the Appellant)
do herébj.; appoint and retain
MUHAMMAD MUAZZAM BUTT ASC, MUH D ADEEL BUTT AHC ..
BASSAM AHMAD SIDDIQUI AHC
&

C ' ZZA W Fl

to act and appm] for me.in. the abovc Suit- and on my behalf to conduct and prosecute (or
defend) Lhe same and all proceedings that’ may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to e .md obtain return of documénts, and to represent me/us and to take ail necessary

steps on my/ou: behalf in the-above matter.

| zuree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authbrity-

-\

APPELLANT

ACCEPTED

'
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