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2-^'^ /2024Appeal No.

S.No, Date of order 
proceedings

Order or other proceedings with signature of judge

21 3

16/10/2024 V1- i'hc appeal prcscnlcd today by Mr, Muhammad 

Mua/,/am IkiU Advocate. It is Used lor preliminary hcai'ing 

before Single Bench at Peshawar on 23.! 0.2024, Parcha Peshi 

given to counsel for the appellant.

V

IBy order of the Ohairmar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•'iIn ReFto %

ZM2lSendee Appeal No. /2024

Abdul Mudassar son of Abdul Muzaldf, PSHT (BPS-15)

Near Tabllghl mark^ Saeed abad no.l, Pajaggl road. House na-009. Street No. 13 

Peshawar
jl"

........ ...Appellant
VBRSUS

. 4

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Depai^ent, Civil 
Secretariat,- Peshawar

2] , Secretary to -Government of Khyber Pakhtunkhwa. Elementary and Secondary 
* Education Department; Civjl Secretariat, Peshawar

3] Director Elementary and Secondary -Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

...Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE THlHtfNAI. APT

1974. AGAINST THE IMPUGNED NOTIHCATION - RRAHlNf;

NO.SOfPOLICV1E&AD/1»3/2Q20. DATED Q6/Q8/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHVrHR PAiCHTIlWlfHWA
* •;

CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERl RULES

19B9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED
%

•NOTIFICATION BEARING NO; SO fPOLICYl B&AD/1.3/2020. DATED
06/09/2020? COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP
t

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL^IUSTICR AND

>.

AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
V *

AND PROPER IN THE CIRCUMSTANCF-S OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFUUY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher
Copy of Appointment letter is annexed as Annexure A



2:
■ -v/

'J’hat as per Khyber Pakhfunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as,in Qther sister servftes of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
scnlori^ list is to be promoted.

That some employees specifically have foregone.their promotion as they could 
serve in the areas where there is no faclli^ of accommodation and no houses of 
their elders are available to look after them in'far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such propiotion . 
rules arc not made applicable with retrospective effect The rules framed 
published in the Gazette notificition and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rul(al9B9.

That Govcrnmcnt.of.K.P without following the rules position mentioned in Para 6 
above ^promulgated'. Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, toninuinicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

as a

not3.

are

• S

•1.

■ \

"Furthermore, those olHcers/ofRcials who do not 
. comply with promotion'order of the competent authority 

or try to evade promotion through dlfTerent means shall 
be proceeded against under Khyber Palthtunlthwa Oyil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as.pcr notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn aiid the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and-Transfer) Rules, 1989 vide 
notlficalion no SDR-VI (B&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is nttachod as Annextire B • .

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance'- regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appolnttnenb Promotion and Transfer) Rulesl 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-. 
3/2020 r.tcj .Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion'and it is.obllgatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as AnnoxureC

That thereafter the meeting was also held In the office of Additional Secretary 
Escahlishmcnt on 06-07-2023 In which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

Ihat the Respondent No.3 i-e. Directorate of Elemcntaiy & Secondary Isducation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide Nb SO(Primary-M) E&SED/2-2/Appc»intmont 
Rulc/2023-datetf 23-0'8-2023 to reconsider the amendment made in Khyber

t • >

5.

6.

• \\>’

.1

7.

U.
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Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules, 1989 as ; 
it had negatively affected a large number of teachers and especially female teachers. ^

I:
That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhtya that .

r^uidance has already been provided to the department and therefore no 
provision cxisb to decline of forgo promotion and. those teachers who do not 
comply with the promotion order of the competent authority or try to evade

shall be proceeded under the Khyber

9.

necessa

promotion through different moans 
Pnkhtunkhwa Civil Servant (Efficiency & DisciplineJ-Rulw, 2011.
Copy of.lmpugncd tetter dated 07-09-2023 is attached as AnOfiXurc F

.i

That the petitioner feeling aggrieved, filed Representation to *e respondents in 
person, and also- approached te respondents through APTA President but the 
grievances of tlie appcilant have not so far been redressed.
Copy of Representation against the said notification is annexed asAnneXPrcGfrH

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of-Rule 7(5] in'the Khyber, Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the_ following grounds:-

1(1.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is ajways applicable with prospective'effect however, if an amendment 

•'’notification that advereely effects the Interests of the'^employees or. causes 
Uisadvaniagc to the employee Is not tenable In‘the’ eyes of |aw. The notifipation/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. ?

»
1>. That there arc no terms and conditions of service mentioned in the^ppointment .

order of the appcilant wherein, availing of promotion is mandatory. It is further 
submitted Uiai employees In the past, have foregone their promotion along wi* 
ilieir posting. It is submitted that when domestic and other personal issues do not 
pcrmlt'thc emtiloyecs/appellant to avail the promotion order and in.that case, the 

’ employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from'availing the facility of promotion during their entire service Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 

‘result, junior to the appellant according to the order of seniority cum fibiess are 
' granted prumotion.to next rank.

c. That as per Civil Servant taws, promotion is a kind of appointment which is always 
upiionai to get promotion or not, hence tiio impugned notification is void, illegal and 
agal’nst the law and the same to iJie extent of the appellant is liable to he set-aside.,

il. I'hat it is further submitted that on account of grant of promotion, some employees 
wlio arc suffering from.severe medical ailment or facing acute domatic issues
____ ayuil promotion with transfer in other areas, therefore, no employee can be
cumpcllcd to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be'optional for the employees as to whether to avail or forego the benefits.-Any - 
promotion without willingness of employee is Illegal and jiablc.to be setasido.

cannot

1:
'tt

I

I
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*
L'. 'Iliac non-availing of promotion and.roregoing thereof does not caiiie loss to the 

government exchequer and In consequence bf.fqregofng promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotian;Not{rication dated'06/08/2020 communicated on 
06/06/2023 is perverse; discriminatory,.against the law, pungent and Is a blunt' . 
blow of hammer oh the rights of the appellant It is not out of place to mention here •* 
that the appellant arc teachers and have to look after their children as well os ailing 
dependent family members and in these circumstances in the presence of impugned' : 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butterofthc poorcmployecs . .

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification- bearing 
No. SO (POLICY) E&b/I-3/2020 DATED 06/08/2020,' communicated 
to Respondent‘No.2 by'Respondent Np.1, vide'letter'dated 
06/06/2023, may please be declared and ordered to.be struck 
down being Void, uitra'vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

•* . ** * . * •
r It is further prayed 'that no penal action as proposed and 

envisaged: In letter dated'- 06/06/2023 may be declared as 
unlawful, illegal and without haWng any legal effect.

(*

.V *

■ I:'

If,

Any other relief,-which this honorable Tribunal deems, fit
may also' be• h'' and'-proper; in the circumstances of the c^e 

granted to the appellant.
I.i'

Appellant4Al'l'lDAVIT:/

I. ((ho appcllani] solemnly declare' 
Ukii 'the coiilenls of foregoing 
applicoUun arc true and correct to’thc 
besriof my -knowledge and belief and 
iiolhing has been concealed therein. 
iVom this Honourable Court.

Through

Muham hm Muazzzam Butt 
Advbcjie^upr^e CourtP:

Deponent
uh: laj I
vocn

I

*• «

{

.

t.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024

V
! c

CM No
V

In Ref to

Service Appeal No 2024

Abdul Mudassar

^VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION ‘ OP IMPUGNED . NOTIFICATION 
^BEARING NO.'SO (POUCY)“ Bia)/l-3/2020 .DATED 06/08/2020, 

COMMUNICATCD.TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE RNAL DISPOSAL OF CASE IN 
HAND. '

Respec^IIy Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of
the appellant' ' . '

•
2. That the appellant has brought a good prima facie case and balance of convenience 

also lies in bvor of the appellant

3. That there is likelihood success of Uie appellant in the lis. And if the notification
bearing No. So (PolI«y]’E&D/1-3/2020/Dated 06/08/2020,^ communicated to' 
Respondent No.Z by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss. ^ '

4. That valuable rights of the appellant is Involved in the case

In view of the reasons, it Is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, commlinlcated to Respondent No.2 by-' 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended tUi the final 
disposal of the main appeal In hand.

y

r

Appellant -
AFFIDAVIT Through

• fI (the appellant) do hereby solemnly 
stated on oath that the contents of' 
foregoing application are true acid 
correct to the best of my knowledge 
and belief and nothing has been 
conceal^ dierein this HonorabtC ^ /

Deponent

Muhammad Muazzam' Butt 
Advocate Supreme Court

r-
. A. %

Muhammad Adeel Butt 
Advocate High Court

V

V« Aar



; Dist Govt KP'Provinclal 
District AccoddIs OtDce Pesbawar DIsL 

Moatbly Salary StateineDt (Janaary-JOll)

Pertonol InfonnnttoD of Mr ABDUL MUDASSAft d/tr/i of ABDUL MUZAKER 
Petsonoel Number 00050929 CNIC:.I3970204803
DaleorBirlh:0l.05.l972

NTN:
Entry iaio Govt Service: 08.01.1991 LensUt of Service: 30 Yeats 00 Mosihs 025 Days

Empbytneol Qttegory: VotnHonal Temporary 
Dwgnation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6S67*Dtstrici Peshawar 
PoynrU Section: 003.
GPFA/CNo: EDU0408SS 
Vendor Number - 
Pay and Allowances:

80632270.DISTR1CT GOVERNMENT KHYBE

CDshCentK22OPF Section: 001 
Interest Applied: Yes CPF Balance: 422.926.00

Poy scale: BPS Far>2017 Pay Scale Type: Civil BPS: IS ' PayStoge:2l

Wage type Amoant Wage type Amonnt
> ■0001 Basic Pay 44.0S0.00 1000 House Rent Allownime 2J49.00

Convey'Allowance 2tK)S Medical Allowance1210 2J56.00 1300
Charve AllowanceISOS 40.00 2148 15% Adhoc RellerAII-2013 918.00

2199 Adhoc Relief Allow <5110% 614.00 2211 AAm ReliefAll 2016 lOS - 3.134.00
Adhoc Relief All 2017 10% - 4.40S.OO 2247 Ad^Relief All 2018 10% 4.40S.00
Adhoc Relief All 201910%2264 4.405.00 0.00

\
Dedoedont • General

AmountWage type Wane type Amoont
3015 GPF Suhscriation -2.890.00 3S01 Beravolenl Fund -600.00

'.A -700.00 •3609 Income Tax 3990 Emp-Edu. Fund KPK -125.00
4004 R. Benefits & Death Comp: -600.00 0.00

Oednctlont • Loans and Advances

Loan Descriptlan Principal amount Deduction Balsnee.6505 GPF Loan Principal Instal 450.000.00 .12J00.00 262JOO.OO

Dednctlons • Income Tax
Payable: IO.773J0 RccoveredlillJAN-2a2l: 4.581.00 Exempted: 2693.05 Recoverable: 3,499J5

Gross Pay (Rs.): 66.676.00 Dednetiont: (I^): -17,415.00 NetPBy:(Ri.): ■ 5I.261JI0

Payee Name: ABDUL MUDASSAR .
Account Number 5066-7 -
Bank Details: MCB BANK LIMITED, 240958 LRH ROAD LRH ROAD. PESHAWAR 

Opening Balance:
I

Leaves: Availed: Earned: Balance;I
\

Pernuneni Address:
City; Peshawar 
Temp. Address:

Domieile: NW - Khybcr PaUilunkhwa Housitis Sums: No ORieiol

City: Email: abdulniudassarI@gmail.cora \

^eapntraitdtlaeumaainaeeonlanet'ii^APPH4.&.l2.9iSERnC£S/3l.0l.202in8;4l:21M.0i 
’'AllamoantiantnPakRiiata 
* £>Tiarr <t omlaiom emplel
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;

GOVERNMENT OF 
KHYBER PAKHTUNKHWA' 

ESTA8USKMENT DEPA){TMENT 
(REGULATION WING}

t

NOTIFICATION;
Dated Peshawar the, 06/06/2020 »

In exercise of the powers conferred by section 26 ofthe Pakhtunkhwa Ovil Servants Act. 1573(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Kbyber Pakhtunkhwa Is pleased tis^ireR that In the 
Khyber PakhtUnkhvra avl| Servants(Ap(to)ntment Promodon and Transfer) Rules 1589, the following ' 

• furtheramendment^H be made, namply^'■

' ' ’ AMENDMENT

■ !
• «

V

In rule 7,'.sub^ler (5) shall be deleted. ’
k

i . i
I

- • CHlEFSECpETAfty. .
; GOVERNMENTOFTKE KHYBER PAKHTU^K^AI

■

(ANDS): a EVEN DATE

Copy Is forwarded to >

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa.' Planning & Development Oepa^ent) -
2. The Senior Member Board of Revenue, Khyber Pa^tunkhwa.
3. A(l Administrative Secretarfu to Govt of Khyber Pakhtunkhwa.
4. The Principal Secre.tary'UGovemor, Khyber'Pakhtunkhwa.
5. The PrlndpalSecretary toChiefMInlster, Kh^erPakhtu'nkhwa.
6. ‘ All Divisional Commissioners In Khyber.Pakhtunkhm.
7. All ifeads of Attached Departments InKhyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy O^mlsslonerslrt Khyber Pakhtunkhwa.'
10. The Registrar, Pesifawar High Court, Peshawar.

, U. The Reglmr, Khyber Pakhtunkhwa Service Tribunal, Peshawar
.1:'' 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Pe^shawar.

' * 13. The Deputy Director (IT), E&A Department
14. All Section Officers In Establishment & Admlnistiation, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

\

:

** r<
:\%

(WAROAH UTIF 
DEPlifY SECRETARY {•OUCY)

1
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*-.1 ••. .....^ ,-.5-. 
> . ' : Pr^ ttHVBER PaKHTUNKHVJA 

.• ,(•'■ ^-^^W AHDSECDWJARVaWCATIOHOEPARTMEHT
CML SCCRCTARIAT PESHAWAR.

_ : (Phono Nn.D91-9223SD7i . ______ _
Kn.’BO(P(imnfV-MVE6SECW-6/2023
Dalod Pashavoi tho. June 2B*.2023

/*, r ;• ':.

'i'j . ;
I

• ■ ^0' ■ :%>
>

»
I« *•

To
The Olredor I

f •Elemnla{Y|&.5Qcnndtiiv€duc8l!on Oepartmenl h 
Khyber PaKhliinkhwa, Peshawar. ' . - . //•*.

•*.
!

•. ♦
;

k ■ •

•Pifi Ullah Khan 
. • * Presldenl

, .AQ Primary Teachor's'Assw^lidn, KP

Sublect: GUIDAWOE REGARDINS' P&lfHTlIMKHWAThfll I^PPOINTW-----
AMD TRAHSPPPI HUl-ES. 1999, Vt .* • .*‘1

BlAildtl!on3lSecfelaiy(E3lsb)

t

a leller .i _ . . ' - ,
06 June. 2023;ancl losjale thal tha y .
ll-OD AM In this deparUMf'^K

Ease
_B. .tii8relofe,':«quB5lBd

iSmeht'lo8Uond.ihBtT.eeUngonadate

t 'dep^ihhen»flheCtalrina.«Np
1

I

ta depute, a repres^lallv^ ol.your 
.Ume'&’veriue as manltoned

*•* «
. **% I

You ere :2.
rMpecSueO^®^^

- • ’ ■SbovB.pldasB.Vr .|V-
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Nq so {Prtmai7.^/Bas5D/2-«/2023
Datad Peshawar the {uiu25A2o^

i ■ i i'v^
tI

To; .-••• •
TbeOIrectDr • ,
Ekmenta^ &Se£omld;y Education Departmont 
KhyberPoIihtunWwa,'Peshawar ■ •-

:
•l r

{:
I
iI

Axis UDab Khan President 4 
President
All Prlmaiy Teacher^'Anoebtloa KP 

«'*•**
CUiDANCB REGAilBING DELETION DP RULE 7{S3 IN THE (OirBER 

• PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSPBn)RULE& 1909. >

' -'
I #m directed to refer to the tub|ect nn^ above end b) endose here with oTettv of 

EsobUshment Dapartmpnt letter No. SO (Polley)EaAD/l.3/202Q tlafaid oe Juna 2023 and*to statu 
that the subject oiBBlliis^ls to^bo held on Ofi July, 2023 ot lldlO AM lo this departtneiil under the

■ .ChuJmianshJpofAddiaanal Secretary (EsQb)B&SBDeparTOBnt In hlaoflien.

You are, ttierefora, requested.to depute .a.representatlvo of’your respecUvs 
Dapannienc to attend tha meetfriQona dato,dina4vqnuBBS tnentlonBd8bove,pliiasB. ■

Encli AA

»•*
4

Subject:

I

«PV

4
.V

z
*

t'. t

, [muhamMad'ishaqj 
SECTION OFFICER (PRJMARV MiUqI- •

I' »•
J I • :

Copy forwarded to diei
i

• * * L PS to Setn^, EASE DepapBnent Kbyber Pahhludlihwa.
I

••
)

i,

I •• SGCnON OPnCER [PRIMARy MALE] . 1:•j
i

:s» •, r I
I

,A * i|| #%•: t;i >
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n!n!E-r°i'’ ftPi'iirnTinM sUBMinm-.n^ -mh-abi umH ■
-^. ■.■■?!?/.~.|i ’‘MMAtV^TEACHtBS^'ASSOeiATlbM KHYaw- PftKHTUMKHWA

- tTams^i C|V'^‘5WV^,HT {ftPPPiWTMEHT, PBOMCTPN t ■

ragaldirig Ihe iubjacl mal.tar v>as Md an0i-g7-2G33 nl VlflO’AM 
Uf^r Ihe Cjwlrmanshlp oUAddllInnal Socrelo^ Eslobammenl Jn hls'oiflce, THs 

. follewing oHendad Ih^ mMllng.

1!
r

i

(iI

*.ii •. '»-
['fGli ?

! SB I Aam^ DESIGNATIONi
1 ! — e !■-

. . Dspuly Dtteclel.blebllihtnenl bl Dlr,eelerra>e 
-ElsmenloiV ( Secondny Edueallan paportmonl

: Mr. Fanl Wahid '.'

f ravinclol I’rstldenl All Ptlimry Teachati
'Aisodalbh

KhvbcrPakhlunlchwe-
2 I Mr. Asli uilphi:

!a Mr. Hciqqol UltoW ■ Ganaial taeieloiy APIA Peihdwof I
, laelton OHIew (Primeny) etSEDaparlmanl Civil 

Sectelniipl Rhybaf Pokhlunkhwo/eihoworMuhgmmbd )s|iqq *4
1

Z The meeling ilotled wlih recllollon liom The'Holy Oman; Iha cheih welcomed 
Ihe.DQrtlclppnls. The paDUly Direeloi'lfolobHihmenll ol,blieclorole oI.EIamenlarY 1 
Secondary EducollorS biisjed Ihe laium.rEg'ordlng agendo Hem In delall..‘‘

3, Aller Ihraadhdre'dlicunlan H;Wo5 decided thol Dlfaclamle Gl Bemanlarv t 
Secondary EducoUon Deparlmanl may exomlna Ihe case properly ond-subrnll o
SBlI-conrolnad/canMlldalBd .cose iof/onword'iuhmlislDn lo./.EsJoUHhmanl

’ Deporfirienl lar-lurlhemecesidry acNon.

The meeflhg ended with a vile of Ihoiilts from Ihe Chair.

I

•A.

!

1,
fMr. Fo^Wph dj 
Dapuly Dirbcfet.l 
EASE Oeocrfmenr •. yiaPtimoivTeocheriAuocfqllan

KhyberPokhlorskhwo
; I

I

A
(Muh-------

Sacltan O^^fWSeay^al*)•(Mr. Btfaqol UHohJ
■ .OanerolaaBrBloiyAPTA

Peshawar •-

,•

(AbciuUohj
Addlllainol Secrelary.lBlebibhinonO

Ei\iE Dapartmeni-
:

:
I

t
I
a

:y, , 4

•,WP444^20a /tflZUlLAH VS GOVT CF P64a
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RPHABOIWIS APPur^TT>^,y pUBMnTBf. PV .u.^ [.».,. ■

.-!/.^ltonnl Serretov Btobllst.m<mt In hfe offlca^Thn mai^ rttandri -

•;
•»

•v ■
: : $.i

•f\
i )

!
1t

. •■■ 'i50r NAME I OESIGWATIQN '
• 1 Mr. FauJ Ws^Ud ' OBputvObvctorEitDbltshinentafDIrectsrvtB EJemcntarva

Sceondiw Educatinn Dapaftmeffl_______
Proyjndal President All Primary Teach ers Auodadsn:--------

JO^er Pakhtunkhwa
GeiiBraJSecretafVAPTAPaahawaf ' •
Soillan Omeer (FTtmary) EfiSE Department OviT 
Swretartal lOiyber PaWttunkhwa Pmhawar

; # »•*
\ Z Mr. fah UUaHI

1
^ Mr. RafaqatUftah • 
A Muhammad tshaq

I
• { i

2. The.nteetlnB suited ivltt. rotation Inm iht, Holy Quran, -rhe dialr weleoraed «« 
panhdpanta. Tbo Deputy Director .(^bUshment} of Directorate of EJerawtaty 6 Secindaiv 
Education briefed tho forumTOBardlns BsendB Item In detalk

. ' * 6 .

3. After ttiraadhari dlscu^n It wai decided .that Olreetnrrto of Elementaiy 6 Secandaiy 
• Education OepBrtrfiem may exambie,, the-easo properly and subnUt ft telf.

corHatned/conMUdated case for onward nihmUslm to Estahltehment Oepartmant for further 
necetfaty action.

'i
(

' 1:
>•

■file meetbig aided with a volo of tftahlts from the dalr.t

*. •
(Mr.FaulWahkf)

. Deputy Dtrectcr'l 
EB6E Department *

. 1\
I

t t*

Prcvfndal President
AI) Primary Teachers Asudatton
Khyber Pekhtunkhwa

I. <« .
ft 1

t

[Mr. RabqatUllah} 
General Secretary APTA 
Peshawar

:
4

'•r *1

^ .) (Muhamr^ Ishaq)
Section omeer (Prlmary^Blo) - ^
EftSEbopartmerit '■

I X •

•r\i
I

k I
t -/-•

»
• (AhduUah) ' *I

I• t

■> I

k;.
I,

.*

• I
t

>
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• -j- &£l^iAyA)tOSeCO>.'l)ARyEOUCAT)OI(05>ART11ErfT 
CIVIL SECRETARIAT PESHAWAR '
. (Phono Nei)S1-922:^:n'-

(lo.SO(Prtma/y-M]E&5Q}/2*2/AppoIntmeni>Ruta /2023 
' * Pedwvrar Dtled 33** August, 2033

t

Jt.*
I

. IT
I

t^(M\QXvi5Q.t,

I
!•The &9c;eiB<y lo Ot/L ol Khyber PskhtunWrAra. 

EstethsteneR) B MmmUatnoDepsitmenV 
Peshsv/a/

I
t:

.*.*
I

SUB3&CTI* bUTPAHCF geCAgPTHn ORLgTTnH OF RUt-P ^^5^ »N THg CIVIl 
^ /An^i^T^ciJT: pftPMtmoM a nULES

i1 I

fiBRVA“fioagy

Sir, I am dtred&d to r^er to yiwr tetter Ho. SOlPoBc/V EftAD/ 1-3/2030 datHJ 
Juni 20;b Bret to slatB that after delalon of nia 7(5') PaWttunlchwa CM

Serr^^AwlWrtL’PromotoaTransfWRulesWro^ '

P3S«unkh-/ffl D/U SerVBTR (Effidenc/ & DisdpII^) Rulas; 20“-

5 I.J
}I

1 P * J
1 •
f..

t

I

„ « » U sub-^. to
. ■■ A _____ hmcrtHW inmnvtatte while they tevB “

vrho a-zBU „ ,«yenlial or irWlrt fadllW- Most of
■ ■ elder father of miAer^rHovr v^oAieed eere. In =urh

«rt^orte.?/teKhertoprtP®Y«*»^ ,

2.
/

I

;
\

/
!■ ■

fU^UALE) .SgcnOHOFFII
• I

Copy fcavrarded to the: ^ f *

»I «

V

AUl
EECTIOH OFFlCCTjP®^-

«
i ■t«•

I ¥ Scooned with ComSoumer

: Ci .• /I i

1i

;( * *•? i

st.

I
I
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. /g CQVERNMEflT OF KHVBER PA^™^^^
establishment-department 

■ No.-SOfPQlic.y)E&AD/i'3/2020 _
Paled Pcslmvar the September 07.2033

C t

- ^r*

\

r .
s

Tlie Secreiary to Government ofKJjyber Pakhtun.kliwQ, •
Elementary & Sccondory Education DepailJiwnL ^ ^ .

l^HVnF.R PAK-HTUNKFrvVA CIVH. .SFftVA^ITS fAPFniNi,ML.._. 
PROMOTION AND TRANSF^P) wm^ES; 19B9i, ,

;
r<r >/ Subject: -

>

U

letter 'No.' ,SOCPnmag^Ml^&SED/3-

the subject no--- , .. . , ,
d oflSce vide-this deporlmMl leller of

• * gDear Sir, 3-V dm' directed to refer -to, your

f 'jled above and id Jiaie, thatr *'
2/AppoininiC!}l-Rulc/2tJ23 dated ,23:032023 
necessary, {■uidnnee Jias already bcM tendered Ip yourjjoo

on s(•
-ni

j:
■ even No. dated 06.00023 (copy cncJoscdl^-t I'• .\S

ypuis raidiTully. f

' s

jer (Policv.)I SecJoi
I•/

p-ntlst. Of even No 'tSi: dale .. ; ;
■ *

Copy Top-varded idihe:--
I l>S to Special Secrelan' (Rug). EsiabUshmeni Depaiunflut-

Addhbual .Secretary Es..b» DeporeuenL
{Policy), E.swb!isl«n.5!i Dcpanmciii.

;
2. PA 10 
J. I'S lo Ocpoiy Scerciaiy

i;

rV V1

• • !A r-

\

9

\ <4. ; . 7'. , ^i
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• GOVERNMENT OF ICHYflER PAKHTUNKHWA 
• ESTABLISHMENT DEPARTMENT 

No. SO(pDlIcy]E&AD/l-3/2Q20 
Oat^d Peshawar the September 07,2023

■ 'i • • 4
I

To\ s.
t

r-The Secretary to Gqvcrnmwt of Khyber Pakhtunlchwo, 
Glemwtory & Secondd^ EdumHon Deportment . -- •%.t I •k

. Subiecc • GUiD^CB REGARDING DELBTIQN OP RULE 7(S] IN THE-
; :'lCHyBBR PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

; PROMOTION AND TRANSFER) RULES, 1«9. ‘ • ‘ •

r
• A\

•t

Dear Sir. . /

I.am directed to rofer to your letter No. S0(Piimary-M)/E&SE0/2* 2/AppaIntmentf 
Ruls/2023 dated* 23.oa.2023 on the subicet noted obovo and to stam that;ne:c5Sery. 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06106.2023 (copy enclosed).

•V

1 k %

V.-
Yours raidifully,

•;I *
, I;

J

lORicer (Poll^)Scedo

.• I
Fnclse Of even Nn A rintn

: 'iG)py forwarded to the:-
. 1. PS to Special S'ecrebryXRc^i Establishment Department

2. PA to Additional Secretary (Res-IOi Eatabilshment Department
3. PS to Deputy Secretary (Policy), Establlshmeht Department

.1
4

v

I

r\'* '. Secdon nicer (Pgllcy4

t

3'

/•'

wr4UMsnAzauuAHvsGovTCPra4s,«>^ .
i

it
• Vt i:

}

f

rf

y
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f\f\(iXkue. ~
To.

1) -Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat,'Peshawar

2) Sccremry to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Departrhent Civil Secretariat, PeshaMrar

3) Director Elementary and Secondary Education Department

Subject: REPRESENTATION ACAINyf THR IMPUGNED NOTIFICATION BEARING
NO.SOfPQLirV1Bf^n/1r31-2&20. DATRD 06/08/2020. COMMUNICATE TO
■SECnBTAnV TO- GOVERNMENT OP KHVBER PAlCHTUNifflWA. RLEMENTARV &
SECONDARY EDliCATION DEPARTMENT VIDE LETTER DP6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF'KHYBER PAKHTUNKHWA CIVIL
SPUVANTS fAPPOINTMENT. 'PROMOTION AND TRANSFERl RULES.'"19fl9 STANDS
DELETED
Sir/ Madam:-

Your Honorable authori^ promulgated .Nod^cadon No. SO (Policy) E&AD/l 
;V.1''20. dated 06/00/2020, communicated'to Elementary & Scrondary Education vide 
K.::.il.iied 06/06/23 wherein it has been made mandatory to the employees to avail the 
l>r.-.uotion. otherwise, disciplinary action shall be taken against the employees. That, as per 
iu.u.ic;iiioji No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
i.iM. union was'withdrawn and the Government of Khyber Pakhtunkhwa Establishment - 
Dcpiirimcnt (Regulation Win^ deleted Rule 7(S) in the Civil Servants (Appdintmerit. 
I’rnimiiioii and Transfer) IVuies, 1989 vide nodflcation no S0R-V1 (E & AD)/l-2/2020 dated 
i)ri-[ifl-2020.. Thai the ■'DuBCjorate of Elementary & Secondary'Education Khyber 
Pakhtunkhwa Pe.slmv/ar askbd for guidance regarding deletion of Rule 7(5) in Khyber 
Pukhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
III' -.vhich the Eslnblishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dau-il Peshawar thc )u'nc 06th, 2023 directed the Directorate of Elementary & Secondary 
Ediiuuion that Rule 7(5) in the Khyber Pakhtunkhwa'Civil Servants (Appointment, 
l*ni.riiiiion and 'I ransfcr) Rules, 1989 has been deleted vide hodfication dated 06-08-2020 
and .ihereforc, no provision exists to decline'or forgo promotion and it is obligatory upon 

civil servant to accept promotion under'every condition. That Directorate of 
l•:l•.•;m^ntaly & Secondary liducarion Khyber Pakhtunkhwa alsla-wrote a letter to the office of 
Esiatili.shmcnt & Administrative' Department vide No SO(Primaiy-M) E&SED/2- 
2/Aii(M)incmenL Ru!c/20Z3 dated 23^8-2023 to reconsider the amendment made in 
Kiiviicr Pakhcunkhwa-Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 

hail negatively affected a large number of teachers and especially female teachers. In 
the ineanwhilc, the department vide its letter dated 07th of September 2023 directed the 
Uiivclorutc. of-Elemcritaiy & Secondary Education Khyber Pakhtunkhwa .that necessary 
guidance has already been provided to the department and therefore no provlsion.exists to 
cicvlinc or forgo promotion'and those teachers who do not comply with the promotion ' 
onii-r of the competent authority or tiy to' evade promotion through different means shall 
be proceeded under the i^yber Pakhtunkhvyp Civil Servant (Efficiency & Discipline) Rules, 
201.1.

I

t ■
l•\'l'!■V•

I «

.IS II

I:it is, therefore, humbly prayed that ori the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E<iO/1>3 1>2020.t3ATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declarecl and ordered to be struck down 

' ^'being Void, Ultra vires to the Constitution .of Pakistan and again^Dhe 
fundamental principles of natural Justice.

Dnti'J_/4_/ol/2024

TEQ^£?
PCf/T
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I.SJmi'J counsel for Ihc uppcllnrii prcsc.il.✓ 07.05 102d 1. I
I

■ i
. - Z. I.c. :i prc-.iilinissidij iiniicc he hcuicil in ilic 

[ . i«U|^nijciits ilirini^li 'I'C.S I'lir siihjiii.ssinii nl*

rciily/cinniiiciil.s. Ap|H:lloiii ilirccicci ii> tlcpni.il l'(*S 

expenses vviihiii . ihfcc' ilays, Trt eninc iip for 

■ ivpIy.'cnnunciiU ns ucll ;i' iWcrMiitii.iry henrinj* nn • 

Hi:w..2ill4 hci'iirc S.li. IM’ m (uinicil eniiii-^cl
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applicaiiun I'nr .suspciwi<m_ ol' Nolilicaiinn Oiiied 

’ K U(3.0e.2023 and teller doled 23.Q8.2d23 till ilic Unal 

disposal of main service appeal. In llie meanwhile, nn 
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RKFORE THF SERVICE TRIBUNAL PESHAWAR

Tt

■■ 1;AppellantA&buL\
Versus ' r“ *>

Government of KP & others Respondents •• W'
t %

I (the Appellant)
do hereby appoint and,retain.

MIIHAMMAn MUA2ZAM BUTT ASC- MUHAMMAD APEEt 
RASSAM AHMAD SIDDIOUI ARC ’ .

' Si. .
ARSnriATKS OF MtlA77*M I-AW FIRM

RUTT AHC ...

to an an-d appear for mc.iivthe above Suit arid on my behalf to conduct and prosecute (or 
and all proceedings that may be taken in rcsp?ct of any petidondclend).the same

coi-.nectcd with the same or any decree or order p^sed therein and Applications for review 

' to nie and obtain, return of document3,.and io,represent me/us and to take^all necessary 

steps on my/our behalf In the above matter.
i

i

to ratify all acts done by the aforesaid Adyocitc In pursuance of this Authod^r^' ji a^|■ee

APPELLANT
r

* accepted4 :
TTDVADMUAZZAMBUTTMUR

Advocift^uprcmc Court Advocate Higft^urC
■

IHMAPS:B.
I

CourtAdvoi

-A

*•
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BEFORE THE SERVICE TRIBUNAL PESHAWAR*

I

f^OVL ■fyiuO/^S/9^, Appellant
Versus

•. Irti;

Goveninient of KP & otliers
• 'A.'' Respondents

I (the Appellant) f.

do hereby appoint and retain

MllHAMMAD MllAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..

RA.SSAM AHMAD SIDDIOUIAHC

&
AS<;nnATR^ of mhazzam law firm

ti) ;u:i and appear for me,in. the above Suit atid on my behalf to conduct and prosecute (or 

defend) the same and ail proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to nle and obtain return of documents, and to represent me/us and to lake all necessary 

steps on my/our behalf in the above matter. ' ;

I ai^rec; to ratify all acts done by the aforesaid Advocate in pursuance of this Authori^
'V

I

APPELLANT

accepted
I

TAD MUAZZAM BUTT1MUH
Advocate High Courtupreine CourtAiiviic

t

1HMADS
1

Advocato^Tigh Court


