
;)
8

•i.
Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp courtI

Abbottabad.
Appeal No. 273/2024

SAFIABIBI
Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

5I

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Index

Page
I Sr.No Description Annexures

Nos

Comments of Respondents 1-51

6-77 Affidavit+ Authority letter

"A"83 Attendance register page

4 “B"9Appellant statement

"CAppeal regretted by department 105

"D"Enquiry report 11-126

Final order in light of enquiry 

recommendations
137

C
District Educatioh Officer (F) 

Kolai4%la^ Kohistan
Dated;___/10/2024

(Respondent N*. 3)



1

Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp court

Abbottabad.
Appeal No.273/2024

SAFIA BIBI Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

... /7/^3Respectfully Sheweth;-
1-..

Comments on behalf of Respondents are submitted as under: -

PRELIMINARY OBJEaiON:

1. That the appellant has no cause of action to file the instant appeal against 

the answering respondents as her case has already been implemented by the 

respondent in light of enquiry committee vide No.9802 dated 08-09-2023 

conducted in compliance of Honorable tribunal judgment in SA#1972/2019 ^ 

on dated 24-05-2023.

2. That the instant appeal is not maintainable in its present form.

3. That the appellant has filed the present appeal just to pressurize the 

respondents.

4. That the instant service appeal is based on malafide intentions.

5. That the appellant has not come to this Honorable Tribunal with clean 

hands. Hence, not entitled for any relief.

6. That the appellant is estopped to sue through his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis­

joinder of necessary parties.

A.
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8. That the appellant has concealed material facts from his Honorable Tribunal 

in the instant service appeal. Hence not entitled for any relief and appeal is 

liable to be dismissed without any further proceeding.

9. That the impugned notification dated 08-09-2023 is legally competent.

FAaUAL OBJECTIONS:

1. That the Para No. 1, of the service appeal pertains to professional record of 

the appellant hence, needs no further comment.

2. That the Para No. 2, of the service appeal is correct to the extent of general 

winter however vacations and the remaining para regarding the duration of 

vacation is strongly denied as the school was closed w.e.f 22/12/2018 to 

28/02/2019 on account of winter vacations in district Kohistan.

3. That the Para No.3, of the appeal is incorrect hence denied as the appellant 

marked absent by IMU prior winter vacations while official correspondence 

was made on school adress as there were no vacations for staff.

4. Reply of Para No. 4, of the service appeal is incorrect hence denied as the 

appellant remained absent since long period as reported by SOEO Concerned 

and she marked fake attendance in register after the visit of SDEO.The 

remarks of the SDEO Concerned in attendance register shows the 

inefficiency of the appellant, (attendance register page is annexed as A)

5. That Para No. 5, of the service appeal pertains to record, hence needs no 

comment.

6. That the Para No. 6, of the service appeal pertains to record.

7. That the Para No.7,is incorrect hence denied as per statement of the 

appellant she recorded before enquiry committee wherein,she admitted 

that the personal hearing notice by the committee had been received by her 

served upon her on dated 29/08/2023.(Appellant statement is annexed as

B)

8. That the reply of Para No.8 pertains to record.

9. That the Para No.9 is pertains to the record.
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10. That the Para No.lO denied on the ground that the committee has 

submitted it's report to the office as per law rules in vogue .therefore the 

appellant can't take shelter/benefit merely on technical grounds i.e marking 

dispatch number and date.

11. That the Para No 11, pertains to record.

12. That the Para No.12, is incorrect hence denied as the appellant is not 

aggrieved because the enquiry committee cross examined all record of the 

appellant and submitted report with clear cut recommendations which have 

been implemented by the answering respondent.

13. That the Para No.13, is incorrect hence denied as the appellant has 

of action as his Appeal regretted by the the department as per rule and law. 

(Appeal regretted by department is annexed as C)

no cause

GROUNDS: i-
A. That ground "A", of the instant service appeal as composed is incorrect 

hence denied as the impugned order has been passed by competent 

authority after fulfilling all the codal formalities and by Implementing the 

recommendations. Whereafter, a letter on dated was issued to the 

appellant by the competent authority for affording an apportunity of 

personal hearing,whereupon she complied with and appeared before the 

authority concern on dated 06/09/2023,therafter the DEO(F) Kolai Palas 

Kohistan passed the impugned order under sub rule (5) of rule (14) of the 

Khyber pakhtunkhwa efficiency and disciplinary rule 2011.Hence the 

impugned order is legally competent and is liable to be maintained in the 

interest of justice.(enquiry report and final order in light of enquiry 

committee ,are annexed as O&E)
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B. That ground "B", of the instant service appeal as composed is incorrect 

hence, denied as the reply is given in above para No.3 of factual 

objections.

C. That ground "C", of the instant service appeal as composed is incorrect. 

Detailed and comprehensive reply has already been given in the Para No. A 

of grounds.

D. That ground “D", of the instant service appeal as composed is incorrect 

hence, denied as the appellant admitted in her statement that she was 

called for personal hearing on 29/08/2023 but couldn't appeared.

E. That ground "E", of the instant service appeal as composed is incorrect 

hence, denied. Detailed and comprehensive reply has already been given 

in Para No.Agrounds.

F. That ground "F", as composed is incorrect hence, denied and not admitted 

as reply already given in para A of grounds.

G. That ground "G", of the instant service appeal as composed is incorrect 

hence, denied reply already given.

H. That ground "H", of the instant service appeal as composed is incorrect 

hence, denied as reply given in above para's.

I. That ground "I", of the instant service appeal as composed is incorrect 

hence denied as the matter already decided by this Honorable court in 

service appeal No.1972/2019 which was decide on 24/05/2023 and the 

respondent complained with the directions of this Honorable court.

J. That ground "J", as composed is incorrect hence, denied and not admitted. 

All the proceeding has been done by the answering respondents as per 

rules and law.

(

i
K. That ground "K", as composed is incorrect hence, denied and not 

admitted. The act of the answering respondents is as per rules and law.

L. That ground "L", as composed is incorrect hence, denied as the appellant 

has no cause of action. The respondents seek leave of this Honorable 

Tribunal to raise additional grounds/ points at the time of arguments.
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Under the circumstances, it is humbly prayed that the instant 

service appeal may kindly be dismissed with cost.

(Faiz Alam)
Additional Secretary (Estab)E&SE 

Department on behalf of SECRETARY 

E&SED
(Respondent No. 1)

SAMiNA ALTAF 

Director

AUHORIZED OFFICER 

(ABDUSSAMAD) 
Deputy director (Legal) 

on behalf of Director E&SED
(Respondent No. 2)

r

(SHARAFATJ KHAN)
District Education Officer (F) 

KolaiPalasKohistan 

(Respondent No. 3)

L
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Before the Honorable Khvber Pakhtunkhwa Service Tribunal Peshawar Camp
court Abbottabad

Aopeal No. 273/2024

AppellantSAFIABIBl

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I, Mr.Sharafat Khan, District Education Officer (F) Kolai Palas 

Kohistan, do hereby affirm and declare that contents of forgoing comments 

are correct and true according to the best of my knowledge and belief and 

nothing has been suppressed from this Honorable Tribunal and the 

answering respondents have neither been placed ex-parte nor their 

defense have been struck off.

^7/
C:

DEPONENT

lie
y

2 4 ochm
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OFFICE OF THE DISTRia EDUCATION OFFICER (FEMALE) KOLAI PALLAS

KOHISTAN

AUTHORITY CERTIFICATE

It is certified that Mr. Muhammad Idrees Litigation officer is hereby

authorized to submit the comments in respect of Mrs.SafiaBibiSA#273/2024, before

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar on behalf of District Education

Officer (F) Kolai Pallas Kohistan.

District Education Officer 
(F) Kolai Pallas Kohistan
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^ DIREaORATE OP ELEMENTARY AND SECONDARY EDUCATION 

r KHYBER PAKHTUMKHWA PESHAWAR.
il' ■»

MOTIFICATION

WHEREAS, MsiiSafia Zarin Ex PST GGPS Songs Abaci Diflrici Kolai Pallas. KWiiscan was removed 

from service vide order tearing endsuNo:! IQK'UIO doled 2IM*2019 the DEO (F) Koali Pallas, 
Kohisian.

A/Sll WHEREAS, the appellant concerned filed the Ser\icc appeal Nu.l97Z''20iU before the Khyher 

Pakhumkhwa Service 1'ributial Pcsliawar at •.'3i:ip coun Abbonated which was dc<:idco vide judgment 

dated 24-S-2023 wiili tltc direction to the depamnem for Dc-Novo inquiry- against the appellant by 
providing a fair opportunity to appellant to defend hetselt..

AND WHEREAS, in compliance of (he judgment dated: 24-OS*2d23. the DEO (Fj Kolai Pallas, 
Kohivuin has nolitied an inquiry committee to conduct the Oe-Novo inquiry on dated: 0S-09>2023 
comprising of Dy DEO (F).ADEO (esiabiishineni Primary and ASDCO Circle Kua Pallas Kohistan 
AND WHEREAS, tltc inquiry committee lias provided on oppqrlunily of personal hearing to the 
appellant on dated 29*8-2023 and 06*9*2023 and the appellant appeared before the committee on 06*9* 
3023. Wherein, a questionnaire was prepared and served upon her, which was replied by the appeilaot in 
an un-satisfactory manner regarding her period of absenteeism of ofHcidl duty against die noted post.

AND WHEREAS the committee has examined the whole cue record, (he attendance register os well as 
report of the concerned ASDEO circle, which reveab that the appellant has marked fake attendance in the 
aaendance register of the school because of die difference in limbig, which clearly confirms her fake 
onendance against the said post in the school e.v memioned above.

AND WHEREAS, after going through the whole recurd. opportiuiiiy of personal hearing of the 
appellant the commince reached to the conclusion that the appellant did not produced 
[KOofsOusiiricaiion to prove that she was regular in duty.

• AND WHEREAS, the Comminee has proposed thai the removal order of the appellant issued 
endsuNo: 1198*1210 Dated 204-2019 by the by DEOfFjKutai Pullas. Kohistan is liable to be iniacL

valid

NOW THEREKOKfl, in complieiice of ihe judgment dated 34-5-2023'or Lhe Hon; 
Service Tribunal rendered in Service appeal NO:1V72.'30I9 dtlled Sofia Bihi 0/0 Cui Zorcen District 
Kohistan Versus Govemineni of Kh)iwr Pekhtunkhwa inrough Seenstory Elementary Secondary 
Education Peshawar and two ollicrs and in exercise of powen conferred upon the Director Elcmcnlao 
and Secondary Educaiion Khyber Pakhtunkhwe Peshawar, being on Appellate .Auihoriiy, is pleased to 
regie) the dcpartmcnial appeal of the appcllani under Rules 17 '(2) (u) of Kh.yber Pakhtunkhwo 
Govemmeni Servani oftETiclertcy & Diselptinei Rules*20n.ln ihe interest nf public service.

DIRECTOR
. Elementary & Secoiuhuy Education

Khyher PakhlunkJiwa. Peshawar.
__ /P.N<x322/vul;Uppuj| Koull Paias Kohistan dt: ^23

Copy forwarded fur tiiinrmatioii (o rhe:* X /*)
1. District Education Otneer (Krirule) Koili Paias Kohistsn w/r to letter.fiO:>^249 dt;20-

11*23 with the direction to Infoim the appellant accordingly.
2. PA. to Clrcilor Elementary i Secondary Education, Local Dlr^Sojfe^

Eru1st-.No

awar.'
^ .

Qlrectq^

r
. • —r *.-

if.
^J\■ '
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^^fj^'OFFICE OF THE DISTRICT EDUCATION OFFICER 

(FEMALE) DISTRICT KOLAI PALLAS KOHISTAN

To
The District Education OfTcer 
Female Kolai Pallas Kohisian

Subject: SUBMITION OP DENOVO INQUIRY REPORT ::v '?/0 
ZAREEN EX-PST GGPS SANCA ARAD

.'>aMA

A) Introduction:
That in compliance with this office order vide Endsi \'o.9612-16 

Datcd03-08-2023, on the subject cited above, the undersigned has been nominate 
inquiry officer to conduct DE-NOVO inquiry in the light o(‘se'-'-'ti'■.pp'?! >.) SA- 
1972/2019 Mst: Safia Zareen Ex PST GGPS Sanga Abad.

on
. as an

B) Procedure:

> 'i'hai SDEO olTice Paiias District Kolai Pallas Kohisian vide Entl'-t P.c 9643-47 
on Dated 10-08-2023,was consulted for provision of relevant rec'Td ''-tv the 
purpose of inquiry. (Aitached-A)

> That DEO office upper Kohisian vide Endst No 9733 on n;ued 28-08-207 • vvas 
also requested for providing information and other relevant record/data to explore 
the facts regarding this inquiry- so the concerned office provided all relevant 
record of the legal proceeding held against the teacher, f Aiiached-b,

> That the committee called her for personal hearing on dated 2''*-08-?0.'3. but 
unfortunately she failed to appear before the committee. (i'^iiacbed-C)

> That Reminder for personal Mearing vide Endst No. 97.5'-.''^ or;
2023, she appeared on 06-09-2023 before committee, on v h-ch c=''-1 rbromdi the 
record, questionnaire were prepared and served upon ih.; diar.i but her 
response was un satisfactory she failed to provide cogeiii ••-•ason for her 
absenteeism.. (Aiiached-D.E&F)

> That the committee carefully examined the Attendance reuisier i.s -v.-cll as report 
of concerned ASDEO circle and the teacher has marked Fake iit-cndr.-'ce as 
difference in timing clearly confirm her fake attendance . tA.'va."H -d 7'

i./aled 9i-08-

:>y:\ provided> Therefore after careful review, study and examination of Uv
by the offices, and keeping in view the non-seriousness on p?n of the ajipclki.nt 
it seems that the decision taken by The Then competent ^udim'i'.y w.-ts ba.secl on
facts.

rfL- \/
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rtndintjs:

'iS S.No Name and Pcsignaiion 
Safia Zarcen PST

School Name Record checked I Remarks 
Questionnaire, I Reply 
attendance prepared and 

she was un able 
to write her 
reply properly. 
Take attendance 
narkeil 

: i A'ithout 
follov/ing 
school riming as 

Govt

1 GGPS Sanga 
A bad

was

register,

I

yor
nci'llcation) 

ieii
''orger^ on her 
■cart

shows
I
I

I

D) Conclu-sion:I
After going through the whole record, face to face dise-'s<;h)n with the 

teacher the committee reached to the conclusion that teacher app before the 
committee did not produced a valid proofs or justification to prove that she was -egular in 
duty.

All legal fonnalities in proceeding of the case have duly been met by the eonsemed officer 
previously, i.e

Absent notice from concerned office.
Show Cause served.

2"** shows cause notice.
II

III
IMU report.(showing her absenteeism)
Newspaper cutting.

Copy of Attendance register.(showing her fake attendance) 
Notification of Removal from service, (by the competent authority)

IV
V

VI
Vll

(I'Enel: All mention records.

E) Recotnmcnd;ttion.s
The order issued vide olTlce Endst No 1198-1210 dalvu 2o-04-2019

is .stand still/Rcmain intact

•.i
Mst; Fiaza Noreen Dy DEO

'S4-Mr; Abdur Rehman ASDEO
'J'-i

Mr: Muhammad Iqbal ADEO (Est) Primary
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'isMOFFICE OF THE DISTRICT education OFFir-Pd^ -

(FEMALE) D/STR/CT KOLAI PALU^SKOhIstaN
^__ (3l-0(r)ia^KU Paicd ^ / . /2f,23

ly

/

I
x'.iiificiuiun:

ill piirsiuincc ol'ihc judymcm by Honorable Sc^^u•c• Tribunal Khvber paJdiiun 
khwa camp couri Abboltabad rendered in scr\ice Appeal No 1972/2019 under case little 
Msi. Sal'm Zarcen Ivx-I SI judj^incnl on dated 24-05-202a. clear cui recommendation ofihc 
im|uiry committee comprising upon the following members

I. I'ai/a Noreen Dy DKO Kolai pallas Kohisian
II. Muhammad Iqbal ADliO (list) primary DEO (F) Kolai pallas kohisian.

III. .Abdur Rehman .ASDEO circle kuz pallas
I

The order issued vide this office Endsi: No 9606-1 I/DEO (Fj KJ’ KH Dated Fallas 
the 03-08-2023.is hereby withdrawn and the order issued by DEO (IT Kohisian vide 
liiidst: Nol 198-1210 Dated 20-04-2019.considered as intact.

___‘^'7
District Education Officer 
eTtiale) Kolai Pallas Kohisian

Endsi No. 95'^2- S^ DEO (F) KP. KH Dated: '2023

Cupv forwarded for information to ihc:-

1. Ciiainuan Service Tribunal Khybcr paklmin khwa camp court Abboltabad w'r to his serxiee 
Appeal No 1972/2019. Mst. Safia Zarcen Ex-PSTGGPS Sanaa abad kolai pallas koliisian

2. (‘..A to Director E&SE Khybcr pakhiun khwa 1‘eshawnr 
> i .'iVicer l ilTieial eoncemed 
4. I MYice File

t

/

District Education Officer 
(Female) Kolai Pallas Kohisian

CamScanner


