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SERVICE APPEAL No. 312/2024

SYED WAJID ALI SHAH, SENIOR SCALE STENOGRAPHER BPS-16, BUDGET &
ACCOUNTS CELL, CLIMATE CHANGE, FORESTRY, ENVIORNMENT & WILDLIFE
DEPARMTENT, KHYBER PAKHTUNKHWA

.................................................................................................. APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Secretary Forestry, Environment& Wildlife Department, Khyber
Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

............................. rresesserersennnenenanennenenessessessesssssssassansans RESPONDENTS
JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2 & 3

K heres Pablitaldarve
e v e TPribunal

;;;;;

Respectfully Sheweth
Piary N..__Ll,_g—z

Dated _%_it)__"_a/bl

Preliminary objections

That the appellant has no locus standi to file the instant Appeal.

That the appeal is not maintainable in its present form.

That the appellant is not an aggrieved person to file the instant appeal.
The instant appeal is barred by law and time.

BN

FACTS

1. Incorrect, initially the appellant was appointed as Stenographer BS-12 in the
Forest Department, Khyber Pakhtunkhwa in 1987 (Flag-A), which is an
attached formation of Climate Change, Forestry, Environment & Wildlife
Department and later, absorbed in the Budget & Accounts Cell of Climate
Change, Forestry, Environment & Wildiife Department on 8™ September, 1999
(Flag-B). On the recommendations of DPC, the appellant was granted selection
grade in BPS-15 w.e.f 9" September, 1999 vide order dated 24" November,
2001 at Flag-C.

2. Pertains to the record, hence no comments.

3. Correct to the extent of Federal Government decision and that too was after his
promotion. Moreover, decision made by the Government of Pakistan Finance
Division as outlined in their memorandum dated 5" November, 2012 (Flag-D)
was adopted by the Provincial Government of Khyber Pakhtunkhwa on
21° February, 2014 (Flag-E) thereby allowed one premature increment in the
pay scales of the higher post in fixation of pay on promotion within the same pay
scale in all cases of promotion to higher posts carrying the same basic pay
scales, with immediate effect rather than being applied retrospectively.

4. As explained and elaborated in paragraph 3 above.



¢

‘:,J 5. Incorrect and misleading, hence denied. The appellant was granted Selection
Grade BS-15 w.e.f 9 September, 2009 and later, promoted within the same
scale from Junior Scale Stenographer / Selection Grade BS-15 to Senior Scale
Stenographer B85-15, on 29" January, 2008. Upon Promotion, he received one
advance increment as next stage in accordance with the rules. However, when
the appellant submitted application on 11™ March, 2021 for premature increment
w.e.f 21% February, 2014 based on his 2008 promotion within the same scale,
the Respondent No. 02 department “Forestry, Environment & Wildlife
Department” consulted the Finance Department (Flag-F), which advised that
premature increment was not admissible since his promotion occurred prior to
the issuance / effectiveness of Finance Department’s policy letter dated 21%
February, 2014 (Flag-G). Hence his departmental appeal was rightly rejected
being not covered under the policy ibid.

6. Incorrect as elaborated in paragraphs 3 & S above, hence the appellant has no
cause of action to file the instant appeal.

7. As explained in paragraph 6 above.
GROUNDS

A. Incorrect and misleading, hence denied. The appellant’s case for premature
increment w.e.f 21% February, 2014 based on his 2008 promotion within the
same scale, being not covered under the Finance ODepartment, Khyber
Pakhtunkhwa policy dated 21% February, 2014 was rejected as already explained
in detail in Para 5 of the facts above.

B. Incorrect. The appellant was treated strictly in accordance with the rules as
evident from Para 5 of the facts above.

C. Incorrect. His case was dealt in accordance with the rules / policy without any
discrimination.

D. Incorrect. The factual / legal position has been explained in Paras 3 & 5 of the
facts above.

E. Incorrect as explained Paras 3 & 5 of the facts above.

F. Incorrect. The appellant was treated fairly and his case was decided as per the
rules, without any bias as explained in Paras 3 & 5 of the facts above.

G. Incorrect. As elaborated and explained in Paras 3 & 5 of the facts above.
H. Any additional ground by the appellant will be responded accordingly.

In view of the above, it is humbly prayed that the instant service appeal
being devoid of merit may kindly be dismissed, please.

Secretary toGovt: of Khyber Pakhtunkhwa Secretary to Govt: of Khyber Pakhtunkhwa ( %ﬂ")

Climate Change, Forestry, Environment & Finance Department

wildlife Department on sz\,qg(.z Respondent No. 3
Respondent No. 2

(Shatvid Zarnars)

\%¢
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On the rummmndation ni‘.:' Dapartmantnl Scln::ti.cn":‘
Committea MNr.Wojid AlL Shah 5/0 FUjuhid”Shuh,KﬂopullahuTorhhul.kplllng Q- " 7 -
and Post of floval Kgka Sashib, Tehgll’ Kouwsherh: Dlntnlct Pcuhcmnr 43 fﬂi. .
herohy oppbointed no atcnubvp!nt in 8RS-12" l.e Rd. 750-&0—1950 with uaunl
sllowunces as aderlaocible undor therulcu un'puraly tcnporurv nanrs,w‘th
offect from the gite, the cnnthdote. repurtn h'naclr fcr duty. ‘Th the.
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This nppnintment order 1.5 subjcct to Lnatenbancous 8
turminotion. for, the TeafONG ar. t.he. nccomdntion of: s thy neni.nru. the ;. i
oboiition ar thvpost. oT . rur -LFe;_l!.n-el’-Ficien:y,-mla-cunduct or other
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latdays notice ‘without gsalgnlng anv,reusun being. 3551gnﬂd at any time ..
irreapuctive of- the.fact thot he ¥ holding a post ‘ather than une'tnwuhich I
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Fortie»ed.

The gppointment is subject to the produckfon: af - thP-_._
ciaracter asnd fiincss cervilflocii-fram the Ulssrict Magictrate. nd Civil
Surgeons

Thig off%r wlll helo good uptd 30.6.1987, The uRRituz
offer in, caaa of cancideie who fails tw teport for guty sfter completiun
of prc-requlaites by 1.7.1987 will b held us nod avoiled off and wlll
be treated os withdrawn at the discretion nf Lhe competent nuthnrity.

Sd/-
(Sycd Mdhemmad H.unakn)

Oivipional Forest Officer @}K \
Direction Fnrcut Divis {on *\‘ (/ 'X

Peahuw e \/ Jg\

"D./’ -- 'f;,‘: /Elp

/ (_ .
K Copy farvorded for inforwutlun ond ncceysary cction
to the:= .

1. Heglonsl Accountant, Hoidg “Price, Peghnwar.
2, Dighurser, Hend Office, Pcuhcwm'.

3. MHr.Weajild A1l Shph. S/0 Vu_}uhlb $hoh,. Hohullah, Torkhed,. .Ubllage ung.
Poat offico &imrnt Kokn Sahi ,,Tphul.l I\nwahuru. DlutrloL’ Penhuu:a"
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. ' ’ Government of NVWE .--'"""
. Forestry, Fisheries & WlLiie\Dtparlmem ',

Dated; Peshawar the 08/09/1999

ORDER */

NQ.SO (FT.N/AD/I-150/89: “The Competent Authority is please.d 10. order the, 1ransfer of -

Mr. Wajid Ali Shah, Stenographer-ll, Teritorial / Consenvation Reglomof Forest

N Department, presenuy working in the office of Secretary Foréstry, Fisheries and Wiidiife "
Department, NWFP and absorb him against the existing vacancy in the B&A CeII of

Forestry, Fisheries and Wildlife Department with.immediate effect i in: the public iriterést:; % %
""" ":-nz"-‘ KRR )
3

2
Si } : i
ince i, efiicial is a pefmanent employee of the NWFP Forest Department therefo.re .
hlS lien and other s serwce matters will be governea oy lhe ruias in.végue! " LEERTEENNNPENE

)

¢ i

e .
-
[}

Secretary to Govt: of NWFP, :
Forestry, Fisheries & WiLife Department |

7374 —%o - ]
Endst; No.SO(FT-I1)/ADA-150/99/ Dated Pesh: the 08/09/1998 - - ‘

-
. . » ' |

Copy forwarded to: S
) 4 u-

The Chief Conservator of Forests, SfF NWFP, Peshawar, He is requested lo gl
kindly transfer/send his ACRs to this depariment, at an early dale .oEe A
2. The Chief Conservator of Forests, T/C, NWFP Peshawar

o~

-
£
1
-

»
.

/2 Diructor B&A, Forest Department,
4 Tiie POVCF, Forest Managemant Centre, Peshawar. He is re?uested 10 kmdly

r .
transfer/send his Service Book/LPC to 1nis depaiiiniein £7 1eC
The PS to Secretary to Govt; of NWFP -FFWD. . T
) aesneipy o s

Mr.Wajid Ali Shah, Stenograper-Hi.

5.
6. The Officials concerned.
7

8.  Office Order File.
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GOVERNMENT OF NWFP -,
FORESTRY, FISHEIRES & WAIFE ",
EPARGMENT. .

Dated Peshawar the Nuvcnilbcr 24, 2091.

ORDER,

v
t
-

i
on the recommniendations
1 ’

PP IVT W Ay,

NO.SO{G/AYEFWD/1-499/2001, The competent authority,
of the Departmental Promotign Committee is pleased to :llld\v;’ﬁr:{i’it-_-df?SclcE-'ti‘(Li&z.-
_ llow, granit 0L O e

_(’;"ré"ﬂé‘_"im_'B'P"STiS\ "’l'r.-’.S.\’_V;'ijid Al Shuh,*Slc_nug_r:;piwr, (BPS_—I_Z_),_Budgct{nn_gi *

Mo7E
e

~ Y

- accounts Cell, FFW Department with elfect from 09-09-1999.. - ; DL
. N ’ h . - ' ' v o

i t

SECRETARY TO GOVT OF NWF L

FORESTRY, FISHERIESAND W/LIFE i =
DEPARTMENT.. . - Litiji: -

)
i

; ’ » :- . . 'i: “
- .o L
I - R VT o e
Eidost: NO.S_O(G/A)FFWD!I-499/2(JGi Dated 24K Nevt' 2001 ° L

-

Copy forwarded te:-

‘I'he Director, Budget and Accounts, FFW Department, NWFP. =

‘Ihe Budget and Account Officer, FFW Department, NWFP. Q’)‘Kﬁ (/\ - |
N
GO

The P.S. 10 Secretary 10 Liovt of NWFP, FEW Department.
Fhe ofticial concerned. , L '
Officer order file.

Woda b 1O -

ELL It N
T v
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Promotion

NAVEY
ARTMENT

GOVEL RINMENT or
i f\VlI(U‘\\lLNl DY

Dated Pesh: 29.0 1;2008:

O RD ER

n of Deparlmemal

On the rccommendano

NO:>¢ bO(bslt)ll‘ nvt/1=8/21<35:
4
Comimitiee. the, Compeu.m Authority is pleased{lo; plomote Syed: W'tpd Al Sinlf"lumor'.;_ .
XX o gt T T g i Coa € hfjw&ﬂhh{ulﬁ ’
Scale Stcnourapher*(BPS l’J]’ of Directorate of Budoet &r1'3xccc|unts"’En\arlronlmantI
e s m,; ""Mﬁ‘ﬁ""&wf .
Departinent 10! lo”lhz, r'mk*ot Semgl Scale Stenoumphm (BPS- 15) o1 re"ul'u,.,b'lsw with
immediate effect.
I !
iy SECRETARY TO GOV OF NWEP
' : ENVIRONMENT DEPARTMENT.
| 44 SR
P Snvt/1-392K5: Dated 29.01.2008.
4
M" - 5 A,
s | The Director Budget & Accounts, Environment Depanlne_11t.‘3§.‘_’;;§};‘ A #
7 PS 1o Secretary Environmeint Department, NWEP. R
3 PA 10 Deputy Secretary-1, Environment Department.
4 The official concerned.
5. Master file.
, 6. Offtice Order file. /ﬁ /[/ (/
J »
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Better Copy

Government of Pakistan
Finance Division
(Regulation Wing)

No. F 11(30)R-2/2010-1150 Islamabad 5™ November, 2032

OFFICE MEMORANDUM

Subject. GRANT OF PREMATURE INCREMENT ON PROMOTION WITHIN
THE SAME SCALE.

The undersigned is directed to say that vide Finance Division’s O.M No.
F.2(8){{1(1)}/80 dated 1711.1991, it was inter-alia, decided to allow next stage equal to one
increment on fixation of pay all the cases where a Government Servant already drawing pay in a
pay scale by the virtue of selection grade or otherwise holding a lower post in the pay scale is
promoted to a higher post falling in the same scale.

The pay fixation procedure contained in paras (iii) and (vii) of the Annexure to
the Auditor General of Pakistan (Regulation), Islamabad U.O NO. A750/93/Reg.1/14/C/87-KW
dated 25.05.1998 provides as under:

iii) “The Natural pay scales however, provide a uniform and simple formula for
fixation of pay i.e. on promotion from a lower post to a higher post, where the
fixation under formal rules goes on increase of pay equal to or less than one
fuil increment of pay scale of the higher post, pay will be fixed by allowing the
benefits of one premature increment in the pay scale of the higher post.

X X X X X X X X X X
X X X X X X X X X X

vii) “As such, in the situations under discussion for the purpose of fixation of pay,
the civil servants concerned would be treated as having been promoted to the
post carrying the same pay scale and their pay fixed according to the formula
discussed in (ii1) above.”

-

3. The above said benefits of premature increment within the same scale was
withdrawn vide Auditor General of Pakistan letter No. 164/R-1/10C/87XW/267 dated
26.08.1996, which was challenged by the affectees in the court of law. The Supreme Court of
Pakistan Islamabad passed Judgment dated 22.01.2001 on Civil Appeal No. 1371 to 1392 of
1997 filled by Mr. Saeed Ahmad and others against a common judgment dated 15.05.1997
passed by the FST Lahore in Appeals No. 28(1) A9(c) of 1997, as under;-

“we allow the appeals by setting aside the impugned judgment dated 15.05.1997
holding it the case of the appellants is not affected by circular dated 26.08.1997.”

4, The above orders of the honorable Supreme Court of Pakistan have already been
implemented to the extent of the appellants.

5. In pursuance of the judgment of the Supreme Court of Pakistan in Mr. Hameed
Akhtar Niazi case (1996 SCMR 1185), it has been decided that the benefits of judgment of the
Supreme Court of Pakistan mentioned above may be extended in all other similar cases to the
non-litigating employees. Accordingly, in partial modification of Finance Division’s O.M.
referred to at para-1 above, it has been decided to allow one premature increment in the pay scale
of the higher post in fixation of pay on promotion within the same scales.

P\*\'B\J{(\‘ C
(;0 R, (IRSHAD AHMED)
Section Officer (R-2)

All Ministers/Divisions/Departments.




COVURIIOND 00 181 Y 151 12 muulIUHKllwn
FINANCE DIFPARTMENS,, .
{(RECULANION WING)

PO D (0082 1) 2. 1232014
Dated Poshoawvers the 21" Fobroary, 2014

! v R T TP b et A el NYZEI P S PP 7 h

N ce aomer o Hoard 9 Ruverue Khyber Paehtunetsd

3 The, ceoeelan (o Gavernes, Kiyoer Par dunsme.y

q TJ-L vincina: Secretary to Chief Mensier Khyber Pakiunii #a

4 Thie -ecr@iany e, ne @ Assemdy, Khybes r Parhiurtkhawd

S Tre Lecraiary Finance FATA TATA Seceetanat, Peshaw 1!

N Al oags Gf Altazies Dweparirents ey tns Pashlun<he

B Al L sonat Comassorarg in Khape -'.:'pn;. P

1] ol M ‘.‘,-_:t"I:‘- PGt o Nen sttt LGnnes SRR e, By
10 Iae segisttor, Peshieear Hgh Corart P ohven”

1. The Shanmian, Putie Service Commussen, Khyber Pakhtua<dnvg
12. The Charrman, Services Tribunat, Khybar Pakhitunkhwa

13. The Accounlant General, Khyber Pakhtunkhwa, Peshawar

Subject: GRANT OF PREMATURE INCREMENT ON PROMOTION
WITHIN THE SAME SCALE.

Dear Sir,

I am directzo to refer 10 the subjeci noted above ang lo say thai under
Rule 10 (2) of the Khyber Pakhwunkhwa Cwvil Services Pay Rewvision Rules ~ 1678, cne
advance mcrement is adnussible to the Civil Servants, at the time of their promglion {0
higher posts, who are already drawing pay in the basic pay scales of the higher post.

2. Now, in pursuance io the Government of Pakistan, Finance Dwision,
Istamabad Office Memorandum No.F.11(30)R-2/2010-1150 daied 5 5" Noveniber, 2012,
{copy enclosed), the conipetert authorily is pleased 1o allow one premature Increment
in the pay scales of the higher post in fixation of pay on piomolton within thg sae pay
ceale n all cases of provniolcr 1@ higher posts carrying ine same basic pay scales,
meaning thereby that one sdvance increment as next stage and anclher as a premature

ncrement will be admissit & 1n such cases of promoton.

These orders will be effective from the date of its issuance.

3.
Yours failhiully,
9 TS

(RAZAULLAHR KHAN)
Addl: Secretary (Reguiation)

Dated 21 Feb, 2014

Endst: No .FD {SOSR-1) 2-123 /2014

Copy for information & necessary action to the:-

The Orrector Treasunes & Accounts, Khyber Pashunkhwa .
All the District Compuclier of Accounts in Khyber Pakhtunkhwe,

The Directer, Local Fund Audit, Khyoer Pakhlunkhwa, Peshawar

The Direcior FmiU, Finance Depariment

The Treasury Qificer, Peshawar.

The Secretary, Board of Revenue, Khyber Pakhiunkhwa.,

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA
All the Section Officers / Budget Officers in Finance Department, Khyber

Pakhtunkhwa, Peshawar,
The Private Secretary to Senior Minister for Finance, Khyber Pakhiunkhwa.
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GOVERNMENT OF KHYBER PAKHTUNKHWA @

FORESTRY, ENVIRONMENT & WILDLIFE
DEPARTMENT

*No.BEA/GAD/P-Files .S 66,2

Dated Peshawar the 1.3 104.2021

To,
The Secretary to
Government of Khyber Pakhtunkhwa,
_ Finance Department Peshawar.
Subject:- REQUEST FOR GRANT QOF PRE-MATURE INCREMENT ON

PROMOTION WITHIN THE SAME SCALE.

I am directed to refer to the application of Syed Waijid Ali Shah Senior
Scale Stenographer (BPS-16) of this office dated 11/03/2021 on the subject noted
above, (copy enclosed). °

Syed Wajid Ali Shah Junior Scale Stenographer (BPS-12), was allowed
Selection Grade (BPS-15) we.f 09-09-1999 {copy enclosed}, « Jater on, he was
promoted in the same scale from Junior Scale StenographerfSelection Grade
(BPS-15) to Senior Scale Stenographer (BPS-15) on 29/01/2008 and allowed one

advance increment ds next stage (copy enclosed). However 3 pre-mature *
increment was not allowed to him up tifl now. .

requested for allowing a Pre-mature increment being same scale Rromotion in light
of Government of Khyber Pakhtunkhwa Finance Department (Regulation Wing) letter
No.FDI(SOSR—I)2-123N2014 dated 21/2/2014 alongwith its enclosures {copies
enclosed),

Itis requested that this office may kindly be advised as to whethér the
benefit of pre-mature increment can be allowed to him w.e f 21.02.2014 on the said
promotion case or othervyise. .

An early action is requested please.

VA

Endst: No.B&NGAD»‘P-FilehSoc-__-’)’ Dated Peshawar the /3 /04.2021

Copy forwarded for information to Syed Wajid Al Shah S/Scale
Stenographer of the office of Director BRA FEEW Department Khyber Pakhtunkhwa
Peshawar for information.
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» v‘ o TO .
cal T The Worthy Director,
- Budget & Accounts Cell,

Forestry, Environment & Wildlife Department, Peshawar,

Subject: REQUEST FOR GRANT OF PREMATURE INCREMENT ON PROMOTION WITHIN
THE SAME SCALE '
R/Sir,

Ay

I have the honour to submit that the Govt: of Khyber Pakhtunkhwa Finance
, Department (Regulation Wing) vide letter No. FD (SOSR-1) 2-123 / 2014 dated 21.02.2014
along-with its enclosures, whereas one premature increment of the higher post on promotion

within the same scale has been allowed to those employees, who have been promoted within
the same scale vide (Annex-I).

It is pertinent to mention here that, I had allowed Selection Grade as Senior
Scale Stenographer from BPS-12 to BPS-15 w.e.f. 09.09.1999 vide Govt: of NWFP (Now Khyber
Pakhtunkhwa), Forestry, Fisheries & Wildlife Department Order No.SO(G/A)FFWD/1499/2001 -

dated 24.11.2001 at {Annex-II}, Later on, promoted in the same scale to BPS-15 vide
Order No.SO(Estt)/Envt/1-3/2K5/149-54 dated 29.01.2008 vide (Annex-III).

Sir, the Khyber Pakhtunkhwa Finance Department referred in his above quoted

letter, the Government of Pakistan Finance Division O&M No.F.11(30)R-2/2010-1150 dated

., 05.11.2012, wherein, mentioned in para-5, “the judgment of the Hon'ble Supreme Court of

e B Pakistan in Mr. Hameed Akhtar Niazi case {1996 SCMR 1185), the benefit of judgment of the

Supreme Court of Pakistan mentioned above “may be extended in all other similar cases to

the non-litigating employees accordingly” vide (Annex-II), therefore, the above decision

being a Hon'ble Supreme Court of Pakistan order's are implemented to all those Government
servants in the whole country, who Qave been promoted within the same pay scale.

It is to mention here that the Khyber Pakhtunkhwa Finance Department stated in
nis above cited ietter in para-02, wherein it has been clearty mentioned that “one advance
increment as next stage and another as a premature increment will be admissible in such
cases of promotion”. The undersigned has also been granted one advance increment as next
stage, but another as a premature increment has not been granted so far,

It is, therefore requested that keeping in view the above, I may kindly be
allowed/granted one premature incremeg_ w.ef. 21.02.2014 in light of the above orders vide
{Annex-I), please.

Thanks sir, L/ W
%&\ \‘v‘}‘o‘ﬁGP
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Yours Obediently

Dated: /; 5'3,{!3*..\2!_ N ¢ ajid &-shah) - M3/t
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NO. FD (SOSR-1) 2-123/2021(S.Wajid Ali Shan,
Dated Peshawar the: 23-04-2021

. ) ‘:j.){‘) 2. ?

The Budget & Accounts Officer, 2 ,7 Ly - D )
Forestry, Environment & wildtife Department,

Peshawar.

4
Subject: -

T v . ¥ ‘
REQUESTY. FOR _ GRRAHT _OF PREMATURE INCREMENT ON - l |
PROMOTION WIT il THE SAME SCALE. |

Please refer to your letter No.B&A/GAD/P-File/5002 datéd 13-
04:2021 on the subject noted above and state that the official concerned was

promoted within the same scale on 29-01-2008 and accordingly .he was
. J‘ ! . X . .
granted one advance increment as next stage as per his entitlement at that '
vy, lime. '

2. Moroever, premature increment is not admissible to him on the

ground that his promotion had taken place prior to is uﬁ;e effectiveness of

Finance Department's policy fetter No.FD (SPSR-1)2-123/2014 dated
4
21-02:2014.

SECTION DFFICER-(SRT)  (

A, -




BEFORE THE KHYBER PAKHTUNKHWA (RSN E
TRIBUNAL e

SERVICE APPEAL 3

SYED WAJID ALT SHAH, SENIOR SCALE STENOGRAPHER BPS-16, BUDGET &
ACCOUNTS CELL, CLIMATE CHANGE, FORESTRY, ENVIORNMENT & WILDLIFE
DEPARMTENT, KHYBER PAKHTUNKHWA

............................................. R vrppry 8 JHF.1, §
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar,

2. The Secretary Forestry, Environment& Wildlife ODepartment, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................................. RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 2 & 3
Respectfully Shewet

Preliminary objections

That the appellant has no locus standi to file the instant Appeal.

That the appeal is not maintainable in its present form,

That the appellant is not an aggrieved persan to file the instant appeal.
The instant appeal is barred by law and time.

Ell B

FACTS

1. Incorrect, initially the appellant was appointed as Stenographer BS-12 in the
Forest Department, Khyber Pakhtunkhwa in 1987 (Flag-A), which is an
attached formation of Climate Change, Forestry, Environment & Wildlife
Department and later, absorbed in the Budget & Accounts Cell of Climate
Change, Forestry, Environment & Wildlife Department on 8" September, 1999
(Flag-B). On the recommendations of DPC, the appellant was granted selection

grade in BPS-15 w.e.f 9 September, 1999 vide order dated 24" Novembe
2001 2t Flag-C. 2?_///

2. Pertains to record, hence no comments.

3. Correct. However, the decision made by the Government of Pakistan Finance
Division as outlined in their memorandum dated 5% November, 2012 (Flag-D)
was _implemented by the Provincial Government of Khyber
Pakhtunkhwa on 21* February, 2014 (Flag-E) thereby allowed one
premature increment in the pay scales of the higher post in fixation of pay on
promotion within the same pay scale in ail cases of promotion to higher posts
carrying the same basic pay scales, with immediate effect rather than
being applied retrospectively.

4. As explained and elaborated in paragraph 3 above.
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5.

7.

A,

Incorrect and misleading, hence denied. The appellant was granted Selection
Grade BS-15 w.e.l 9™ September, 2009 and later, pamaled sithin the same
m@mmmm?@mmm@m&mumum

Stenographer 85-15, on . Upon Promotlon, he recelved ane
advance increment as next stage In accordance with the rules. However, vhen
the appellant submitted application on 11'" March, 2021 for premature Increment
w.e.f 21% February, 2014 based on his 2008 promotion within the same scale,
the Respondent No. 02 department “Forestry, Environment & Wildiife
Department” consulted the Finance Department (Flag-F), which advised that
premature increment was not admissible since his promotion occurred prior to
the issuance / effectiveness of Finance Department’s policy letter dated 21%
February, 2014 (Flag-G). Hence his departmental appeal was rightly rejected
being not covered under the policy Ibid.

. Incorrect as elaborated in paragraphs 3 & 5 above, hence the appellant has no

cause of action to file the instant appeal.
As explained in paragraph 6 above.

GROUNDS

Incorrect and misleading, hence denied. The appellant’s case for premature
increment w.e.f 21¥ February, 2014 based on his 2008 promotion within the
same scale, being not covered under the Finance Department, Khyber
Pakhtunkhwa policy dated 21% February, 2014 was rejected as already explained
in detail in Para S of the facts above.

. Incorrect. The appellant was treated strictly in accordance with the rules as

evident from Para S of the facts above.

. Incorrect. His case was dealt in accordance with the rules / policy without any

discrimination.

. Incorrect. The factual / legal position has been explained in Paras 3 & 5 of the

facts above.
Incorrect as explained Paras 3 & 5 of the facts above.

Incorrect. The appellant was treated fairly and his case was decided as per the
rules, without any bias as explained in Paras 3 & 5 of the facts above.

G. Incorrect. As elaborated and explained in Paras 3 & 5 of the facts above,

H. No comments.

being

Secretary to Govt: of Khyber

Environment & Wildlife Department/ W

~

In view of the above, it is humbly prayed that the instant service appeal
devoid of merit may kindly be dismissed, please.

oy

Secretary to Govt: of Khyber

Pakhtunkhwa Pakhtunkhwa
Climate Change, Forestry, < Finance Department /
Respondent No. 3
Respondent No. 2
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Assistant Advocate General
Khyber Pakhtunkhwa
Services Tribunal Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL No. 312/2024

Syed Wajid Ali Shah, Senior Scale Stenographer BPS-16, Budget & Accounts Cell,
Climate Change, Forestry, Environment & Wildlife Department, Khyber
Pakhtunkhwa

.................................................................................................. APPELLANT
VERSUS
I. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar.

The Secretary Forestry, Environment& Wildlife Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

[ ()

2

............................................................................................. RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.2 & 3

AFFIDAVIT

I, Shahid Zaman, Secretary to Govt. of Khyber Pakhtunkhwa, Climaie
Change, Forestry, Environment & Wildlife Department solemnly affirm and declare on oath
that the contents of enclosed parawise comments alongwith relevant attached documents are

true and correct to the best of my knowledge and belief. Nothing has been concealed from

this Hon'ble Court.

DEPONENT

a\gecretary to Govt. of khyber Pakhtunkhwa,

Climate Change, Forestry, Environment & Wildlife
Department

i‘:ﬂ




GOVERNMENT OF KHYBER PAKHTUNKHWA

CLIMATE CHANGE, FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
(LITIGATION SECTION)
(091-9212103)

AUTHORITY LETTER

NO. SO(Lit:)/CCFE&WD/2-990/2024/Waji Ali Shah:- Mr. Zia Ullah, Section Officer
(Litigation), Climate Change, Forestry, Environment & Wildlife Department bearing
C.N.I.C No. 15602-6263246-3 and Cell No. 0312-9888383 is hereby authorized to appear

in the Peshawar High Court, Peshawar to file reply / comments, attend the Court on every
hearing in Service Appeal No. 312/2024 titled “Syed Wajid Ali Shah v/s Government of
Khyber Pakhtunkhwa & others” on behalf of Secretary to Govt. of Khyber Pakhtunkhwa,
Climate Change, Forestry Environment & Wildlife Department till final decision of the
Court.

He is also authorized to file written reply, produce record and record

evidence on his behalf, if any, required in the Court.mentioned above.

}Y Secretary to Govt: of Klityber Pakhtunkhwa
Climate Change, Forestry, Environment & Wildlife Department
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Dated Poshawar: (he 24" July, 2024
NOTIFICATION

No.SO{ANFDI-16/2024,  In supersession of {his Department’s nolification of even no. daled
20 11,2022, the following powers of approvalisanclion are heredy delegated to the officera of Finance
Depastment, with immediate affect, in the best public interes!.

f, SPECIAL SECRETARY (ADMN, REVENUE & REGULATION]}.

| Postingltransfer of 8S-18 officers within the Department and Disectorate of Treasuries &
Accounts and Local Fund Audil, Khyber Pakhtunkhwa,

n,  Sanction of Leave salary and encashment of leave in lieu of LPR to officers within the
Depatment and Directorate of Treasurles & Accounts and Local Fund Audil, Khyber
Pakhtunkhwa,

Wi, GP Fund and Benevolent Fund cases of the employees of Finance Deparnimeni, Directorate of
Treasuries & Accounts and Local Fund Audit, Khyber Pakhiunkhwa

iv. Condonation of service period for 10 years quahlying service for pension,

v. Sanction of all Kinds of leave, excepl casual leave to the officers of Finance Department,
Direclorate of Treasurles & Accounls and Locat Fund Audil, Khyber Pakhtunkhwa from {BS-17
to BS-19).

vi. Departmental Promotion Commitlee meeiings of atlached formations of Finance Depariment,
However, its minules will be approved by Secretary Finance.

vii SSRC meetings however, ils minules will be approved by Secretary Finance.

viii. Signing of Para-wise comments in count ¢ases, on behalf of Secretary Finance,

. Trensier of funds lo Local Governments/TMAs upto Rs.50.000 million.

x. Sanction of investigation ol airears claim of Pay & Allowances including TA.

. Sanction of Pensionf{amily pension cases of the employees of Finance Department.

«li. Sanction of all kinds of interest {ree loan in t/o the employees of Finance Department and its
atiached formations.

i, Adjusiment of efectricity dues of al departments against electricity duty and at source deduclions
made by Federal Government.

xiv. Girant of all types of siudy leave.

xv. Sanction of Ph.D. & M.Phil, allowance.

. SPECIAL SECRETARY (BUOGET),
i Release of funds on account of death compensation (Shikada Package) in respect of Cwvil
servanis/ civifian.

i, Release of funds approved on summary by Competent Authorityflorum upto Rs,100.000 million,

. Forelgn Exchange Budget.

i+ Release of funds for uliliies from block allocation.

v. Release of withheld Budget upto Rs.5,000 million under all objects,

vi. Approval of Re-appropriation of funds upto Rs.50.000 million (Current & Dev. expenditure).

vii. Creation of OSD posts in Establishmeni Department [or the period beyond 03 monihs.

vili. Advance payment under ADP schemes, upto Rs.100.000 million. However, the cases of
advance payment to donor agencies and olher agencies / organizations shall be approved by
Secrelary Finance,

. Revival and release of the donor's fund credited to Account-l uplo Rs.200.000 million

surrendered by depaitments.

Approval for Re-imbursement of Medical charges upto Rs.1.000 million,

. Release of funds on account of encashment of leave in lieu of LPR.

i Release of Pension Commulation upto Rs 300,000 million.

xii. Release of‘ funds on accouni of Investigation of arrears ¢laim of Pay & Allowances including TA,
after sanctioning thereof by the Regulation Wing of Finance Department,

xv. Approval of revenue clearance of all ADP projects, PC-Is, upto Rs.600.000 million.

XV, Release of PSOP budgel, after confirmation from Ways & Means Seclion of Finance Department,

svi. Additlonal funds for utililies upto Rs.50.000 millien,
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ADDITIONAL SECRETARY {REGULATION)
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7. DEPUTY SECRETARY {BUDGET].

i,
vii

Allendanca of meotings with KPQGCL
Sonchion of investigation of arearg clams
Advice/sanction of notified Allowancas I ¢
Gran! of axtension in deputation casgs
Grant of additional charge aflowance.
Approval of drafi letter (o Administrative Deparimenis In res
approved dacuments by the competenl authoriy.
Authentication of Audi Copies in light of approval al the competent authority.

Signing of para-wise comments on hehal of Secretary Finance penaining 1o Service Trbunals
cases

and pension contubution in res

ct of gy
ospect of civil servants, & crid servanty.

pect of upgradation cosos in hght o!

Release of funds from block allocation for Medical Re-i
miullion,

Creation of OSD posts of Estabhishment Department up to one month.

Release of funds on account of death compensation cases excep! shuhada package in respect

of deceased civil servants upto 8PS-05

Crealion of Supernumerary past in Police Department (upto 50 posts).

Release of withheld funds on account of leave salary / encashment in lieu of LPR of all
departments upto Rs.0.500 mitiion

Release of additional funds for Pay and Allowances uplo Rs.5.000 million,

Representation of Finance Department in the meetings of FAPC and Syndicate of all Universities
as well as Board of Governois and Board of Directors of all relevant Autonomous, Semi-

Autonomous Bodies & tnstilutions

uNepénl Chorges upto Rs.0.100

SECRETARY FINANCE

Endst: No. & Date Even,

Copy {

Il e K G I XY NN

orwarded to:

Ali Budget/Section Officers, Finance Depanmenl,
PS to Advisor to the Chief Minister Khyber Pakhtunkhwa for Finance.
PS to Secrelary, Finance Department.

PS to Special Secretary {A&R), Finance Department.

PS 1o Special Secretary (Budget}, Finance Department.

PA to Director (FMIU), Finance Departmenl,

PAs ta All Additional Secretaties, Finance Department.
PAs to All Deputy Secretaries, Finance Department.

Master file.

FICER (ADMN)
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