
w

FORM OF ORDER SHEET
Court of__ ■

/2024Appeal No.

Order or other proceedings with signature of judgeDole of order 
proceedings

S.No.

321

23/10/20241- The appeal presented today by Mr. Muhammad 

Mua/y.am Bull Advocate. It is fixed for preliminary hearing 

before Single Bench at Peshawar on 30.1 0.2024. Parcha Peshi 

given to counsel for the appellanl.

By order of Ihc Chairman



. ,*

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Muhammad Riaz

V/S^‘A
Government of KP Mothers

INDEX

S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES

Appeal and Verification « 1-41.

Application for suspension S, a.

Copy of Monthly Salary account A.3.
:

Copy of notification No. SD (Policy] EV AD/l- 

3/2020 dated 06/08/2020
B.4.

Copy of Impugned-Letter dated June 06th, 2023 C.S'. // - /3
Copy of Minutes of Meeting dated 06-07-2023 D.£>.

Copy of Letter dated 23-08-2023 E.T--

Copy of Impugned letter dated 07-09-202 F.g.

Copy • of Representation against the said 

notification and' representation made by APIA 

President

G&H-5-

Wakalat Nama

ADVOCATE

w



-I

S.J

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No '2^^o 72024

Muhammad Riaz Son of Dur-e-Aman Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at GPS Shat Pura

.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department3]

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING N6.sbfPbLICY>E&Ab/1-31202Q. 
DATED 06/08/2020. Communicated iTo RESPONDENT no. ' 
2 VIDE LETTER dated ’06/06/2023. Wherein It WAS 
STATED.THAT SUB RULE 5 OF-RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS YAPPOINtMENT. 
PROMOTION AND TRANSFERV. /RULES. 1989 STANDS
DELETED

PRAYER:
i-

ON ACCEPTANCE OF INSTANT SERVICE- APPEAL. THE 
IMPUGNED NOTIFICATION- BEARING NO; SO fPOLICY^
E&AD/1.312020; DATED 06/08/2020: COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER^DATEb 06/06/2023. MAY 
BE DECLARED ANO ORDERED TO BE'STRUCK DOWN BEII^G 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST the RIGHTS OF. APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

<

RESPECTFULLY SHEWETH:

' 1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego th'eir promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not •
. serve in the areas where there is no facility of. accommodation and no houses of 

their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per. W? Civil Servant Act, 1973, rules to the . 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the,Gazette notification and part.and parcel of KP Civil Servant , 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following.the' rules position mentioned in Para 6 
above promulgated Notification Nor'-SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent Nd.2 vide letter dated 06/06/23 
wherein it has been made mandatoiy to the employees to avail the promotion, 
otherwise, disciplinary action shall be token against the employees. The Impugned 
Notification is reproduced as under:- '

2.

3,

4.

"Furtheniiore, those officers/offlcials who do not 
comply with promotion'order of Ae competent authoriQr 
or try to evade-promotion through different means shaU 
be proceeded against under Khyber Pakhtunkhwa Civil ' 
Servants (Efficiehcy^Discipline) Rules, 2011, please".

That as per notification No. SD (Policy)-/EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department.(Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion, and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 is attached 
asAnnexureB

That the Directorate of Elementary &.Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding/deletion of Rule 7(5) in Khyber . 
Palditunkhvva Civil Servants (Appointment,"Promotion and Transfer) Rules, 1989 in 
respect of which the respondent Nb;''l. vide; its letter'No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th,'2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education).that Rule 7(5) in the Khyber 
Pakhtunldiwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated;,06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatoiy upon eveiy civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

5.

6.

That thereafter the meeting was also, held In the office of Additional Secretory 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case, for onward submission to the ' 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a' letter to Che office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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XPakhtunkhwa Civil Servants CAppoIntment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23>08-2023 is attached asAnnexuVeE

r •
9. That the respondent vide its iecter dated'07th of September 2023 directed the 

Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa < that 
necessary guidance has already been provided to the department and therefore no 
provision exists to deciine or forgo promotion and those teachers who do not ‘ ■ 
comply with the promotion order of the competent author!^ or try-to evade 
promotion through different means shall be proceeded under the Khyber . 
.Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,.2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF • •

That the petitioner feeling aggrieved, filed Representation to the respondents In . ' . 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureC&H

That feeling aggrieved from the letters dated 06-06-2023 and .07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules. 1989: the petitioners filed this Hence, the Instant • 
service appeal is filed on the following grounds:-

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that.executive 
notifications cannot be given retrospective effect A valid Notification which ronfers ■

. rights Is always applicable with prospective efi^ect however, if an amendment 
notification, that adversely effects the interests of the employees or causes 
disadvantage-to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is further 
submitted that employees in the past, have foregone their promotion along with ‘ 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeilant to avail the promotion order and in that cas^ the 
employees who foregone their promotion were allowed not to avail the promotion . 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire servica Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are' 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optiunal to get promotion or not, hence the impugned notification is void. Illegal and ' • 
against the law and the same to tlie extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is. not beneficial to the .

. employee but if an employee does not avail and get benefitof her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to besetaside

A*

i.'
.e * ' -4
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e. That non-availing of promotion and foregoing thereof does not cause loss to the * 
government exchequer and in consequenceofforegoingpromotion, pave way to the

, next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notifiration dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blowof hanimer on the rights of the appellant, It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of Impugned, 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, hurnbly prayed that on the acceptance of 
the instant Sehrice Appeal; the impugneid Notification bearing 
No. SO (POLjCY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.I, vide 
letter dated 08/06/2023, may please.be declared and ordered* to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

on

.

1

It is further,, prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declai^d as 
uniawfulj illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems .fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppeHsfntAFFIDAVIT:

I Muhammad Riaz Son of Dur-e- 
Aman Resident of Tehsil & District 
Manshera that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

>

Deponent^

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRlRUl^JCHyBER PARffniN^UW^

rPDF2024CM No.

laRertD

Service Appeal lla /2024

VERSUS , 
Secrmiy.toGownuneiitorRbybeEfakbtimUnyai'&Qdieis

APPUCATION .FOR SliSPENSiOH OF tUI!>UGNjsO NOTIFICATION 
BEARING NO. SO (POUOi^: E&Drt^3/^2Q OATQ O80W2O2O, r 
COUMUNICATED TO RESPOIOENT (ffiSPONOEIff NO.1^
VIDE LElTENDAii^ 06/0^039^^ TUli.^&Fim USPOS^ CF 
CASBINHANDi

Respect&il^Submldsd:- ' ' .

1. ThacthelnstaatappIicatlaa'nia;iietreaielas'paitand'pa^-of:Seh4ceappQloFtb8 - 
ai^ellaiiL

\ .

U

1.2. Tt>artl>eiq;pellaatbasbrQugbta;g(83^jtilii£^clBC^ai^Naiicebranvei)len»Bko . 
lies In Avar of the appeOaot

r ;
3r TbatthOTlsIPglihoodsitcoe^oftittappi Santb tlieU5.And;lfl^iiotifiQabml}saEfDg -r 

, No.,So [PoUqQ ESD/l^/ZOZO pateti.W/( gyzoz^comminicated te-Hespnndp^Ka?- '•
by'Ricspondent No.l..i^:U^'Datftd (S/OS^O^S:A'l^tonspendedlbe'appdlBztf - 
would su^ Irreparable toss. 01

4. Tbatvaluable rights oftfaeappelbntblnvi^Tedlntfa&case.' '

la view of tfae.reasp.B^tt A|ininb]y:reqaes^;i|ttC-tbs<i)otlSGBtlQp.liearing-No^& . - 
P^ollqf).B&P/l-3/2(B0dalail'06/08/2020,-aimnitfnlated.toRa5poadtttNa2by 
Rfspondeat No4. VI4eieOBrl>^ 06/06/202$^ klndlylto suqwnded tfQtbfi 
final disposal of du ii]aln.appeaLlD;|iai4

I

'.TjumAmt

I{tbe appellant) dohere^ solemnly' 
stated oa oath, that^.ooite^iaf; 
faregnbig ;applfcalIon are ;'tni5 
correct to die b«t of hty totewtelge 
and /belief and ootfilnseonaalodiheretoAoiolhbltoMBh^.

Depea§fit=‘

.Uunn^

. Advo^!^
y

lUhanmia^eerButt
* Advo^teiligh^^

■ 4^

Cowt
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*- 6-; Dist. Govt. KP-Provincial- 
Dislricl Accounts omce Monilini •: 

MontJily Salary Statement (Dcccmbcr-2023)

v.i

Personal Inrorniatlon of Mr MUHAMMAD (UYAZd/tv/sorDURE AMAN 
Peisonncl Number 00223675 CMC: I3S0422491B55
Daicoreirlh; iS.04.1972

NTN:
Length of Service: 30 Yean 10 Months 006 DaysEntry into Covi. Service: 27.02.1903,I I*

Employment Category; Active Permanent 
Otsignation: PRIMARY SCHOOL HEAD TEACH 
DOO Code: MA6339.0ghl District Manschm 
Payroll Section: 001 
CPF A/C No: EDUMA9354 
Vendor Number - 
Pay and Allowances:

eOBG7S82-DI5TRlCT GOVERNMENT KHYBE

CPF Section: 001 
CPF Interest applied

Cosh Center 06 •v

CPF Balance: 1.268,125.00 (provhlaiul)

Pay scale: BPS For • 2022 Pay Sraic Type: Civil BPS: 15 Poy Sloge; 25

Wage tvne Amount Woge type Amount
Basic Pay0001 -73,420,00 1001 House Rent Allowance 45% 3.524,00
Convey Allowance 20051210 2.856.Q0 1300 M^ical Allotvance 1.500.00
Charge Allowance1505 40,00 Incentive Allowance 20%1068 1.000.00
ISK Adhoc Relief A11-20132148 050,00 2J09 Adhoc Relief Allotv i3>)(K6 050,00

2341' Disof.' Red All 15% 2022KP2316 Teaclilfiu Allotvancc 2021 3,224,00 7,000,00
2347 Adhoe Rcl Al 15% 221PS17) Adhoc Relief All 2023 SS-K,7.007,00 2378 25.004.00

Deductions - General

Wage rvne Amount Wage type Amount
3015 CPF Suhscrintion -4,290.00 3501 Benevolent Fund • 1.200.00
3609 Income Tax Emu.Edu. Fund KPK•3,393.00 3990 -135,00

R. Benefits & Death Como:4004 •000.00 0.00

Deductions • Loans and Advances

Loan Principal anwiintDescription Deduction Balance .

Deductions - Income Tax
Payable: 53,047.75 Rccnvcrcd till DEC-2023: 19.431.00 Exempted: 13201.45 Recoverable; 20.355.30

Gross Pay (Rs.); ' 126.190.00 Deductions: (Rs.): :g.618.00 Net Pay; (Rs.): I16.S72JI0

Payee Name; MUHAMMAD RIYAZ 
Accuuiil Number; PLS 3125-0
Bank Details: NATIONAL BANK OF PAKISTAN. 231349 SHERC/kRH SHERCARH. MANSEHRA

Leaves; Opening Bolancc: Availed: Earned: Balance:

Permanent Address: MANSEHRA 
City: MANSEHRA 
Temp. Address;

Domicile: NW - Kliybcr Pakhtunkliwo Housing Status: No OfTiclal

City: Email; rtazpshl72(S'gma!l.coin

^Vdii getienirvd (kKvmeiu la nctorxtiiiee niih APPM 4.(7. IZO(S039900S/2Z.IZi023A'3.0)
• All ammiiii on In Pot Piiuces
• Srmn <t omisslonr ejrr/mol (SEPl'ICfSOI. IZ.!023/17:^2:^0)
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OFFICE. ORDER NO
DAyED_a.-7T^. 7T^

I
i,:'-
I-APPOim^EN^To

Consequent upon their selection

‘’-eby appointed, in BPS^No^T,
rules «ith effect th^Lw
against the Vacant-posts in ^ '• over
the interest of PublTo Service ^-ven against

on merit, the

charge
name^intheir

,3. NAME & FATHER’S NAME
RESIDENCE.1 NO. SCHOOL WHBRE 

APPOINTED
. REMARKS .

1 WAJID ALI S/0 M.MUHAMMAD RAPIOUE »/n MATOi! itC7~ -'"•v-—~-®t====«===3bc
2 IFTIKHAH HUSSAIN SH:S/0 MAOBOOL SH-R/n BANDA'DADA(K.D) AQA; VAC-POST
3 MUHAMMAD HAROON S/0 ABDUL QAYYliM B/n-TAnnr^nv ^ GPS'NAKIAN JARED- AGA'VAC-POSTMUH^AD RIAZ 9/0 DURfSA^"^" «/0 B/KOTB GPS DHANI DHANQ

a ^S?„« »Q:aH“SA“ a‘“;SS;Sa “/rSSm™BD" SJb®™*' -§> "“«la Sf
9 ZUBAIB 3/0 B^Z SmAD ^'y° ' ' 0^^ FAQBER ABAD

10 ABDUL HAMEED S/0 AHM^ DIN p/n cApu?" • ' «39=KHANJAR AGAjmS-'SI?
11 MUHAMMAD SALEBH a/0 ABDUL QADUS H/n •. = BELA MANOOR aQA.-VAC-POST. 12 MOHAM^UD SAEED 8/0 OHULAM-SL r/o (K,DJ , AGaIvaC^^?
13 LAL KHAN S/0 ABDUL RBHMAN o/n MSRiMAB KHARBEN (K.D) AQA-VAC-POST«“»AMMAD AMIN' B/0?SIn AOAcVAclS

II s=s i;s S£ . iS: s s;s:„.*»ar= ' r“ ■- ssr.
21 f'iUHAMMAD. ASHRIF 3/0 SHEH MllHlinitln MSQiNARAN22 MUHAMMAD IQBAL S/O MuSaD^S R/Q sh^nk.arJ'* "S^iLABI BALA
13 IH3.AN-UL-HAQ S/0 ZIA-ur-HJo ' B/OSHINKIARl MSQ:BELA PARA14 MUHAHMAD -wLrRS% ABDUL ?AMir p/n '- •GPS ^IDA
:fi ABDUL REWIAN S/0 OHU^'ynnsAF GPS DOONG^

9 MAZIR'mUHAMMAD 3/0 AZIZ MUHAMMAD R/n BHANGIAN0 IMTIAZ,HUSSAIN SHAH S/^S^SS^ R/0 11? KHAHYAU

2 XZ ¥yo Sl^ir? E= ?»~j”EL
3 MUSHTAQ AHMAD S/O ALAMGHIR^ POODNIAL
J FAREED KHAN S/0 MISKEEN 
' MUR/D KHAN GHULAM NASI 
1 SAHIULLAH-S/OHARAD KHAN 
I KHALID FAROOQ-S/0 ABDULLAH.
) SHAH KAHAZ S/O FAZAL UR REHAMN 
-'MUHAMMAD iUNIS S/Q MUHAhJMAD AKBAR'
•.e.AEOUS SALAM S/O AURANGZEB ’
'.hrAQ.AT ALI S/O MUHAMMAD'ARFAN.

ANWAR HAHN S/O MUHAMMAD.Ml SKEEN 
3IIAH NAWAZ 8/0 HAFEEZ ULLAH-

'==s==ssa

AKBIAL :

AaA:VAC:POST 
A0A:VAC:P0ST 
AGA:VAC:POST - 
AOA:VAC:POST 
AQA:VAC;POST 

,A0A:VAC;P03T 
AGA:VAC:POST 
ADA:VAC:POST 
AGA:VAG:PaST 
AQA:VAC:POST ' 
AOA:VAC;FOST 
AQA;VAC:POST 
AGA:VAC:P0ST.

- AQA:VAC:P03T 
AQA:VAC:Post 
AQA:VAC:P0ST 
AGA:VAC:POST 
AGA:VAC:POST 
AGA:VaC;POST 
AGA:VAC:POST 
AGA:VAC:rosT 
AGA.-VAC:POST-, 
AGA:VAC:Post 
AGA:VAC;POST . 
AaA:VAC:pqST 

. AQA:VA0:Pd3T ' 
AGA:VAC:POST ’

V .•AGA:^:POST ..
Vi^^\«b:POST ■

DHARYAL 
GPS.PHALKOTB ,

- OPS POODNIAL
n/O ARGHASIK3RI ' MSQ: PHAGORA 
R/O CHALUNDHIAN MSQ;POORIAN 
H/0 BAFPA KHUHD QPS NIKA PANT
R/S smR/O HARORI . GFacHAMiyAL 
R/O PHULRAH GPS BEER BAT
R/O GALI BADRAt GP3SHUHQLI 
R/OGHANODL: .. GPS.BAYAN 
H/0 SHANAI BALA 
K/O BAFFA

KHAN

GPS BAOAN BELA 
OPS MANDA OBBIL R/O SHEROARH. - Qps CHINKOT/7 Ck^iot^.

'4U
S''

-• . •
k'
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.-.PPOIHTEO
REHARw.S • ••

;sr: ■i :c. ■2is :rs 2.2. ~szs. :2S2Sr2=TI {.■ .ssTs.f.-sr. :5S2:=r.2: :22S222rr AC, HftO NAWAZ S/0 AZIZ'fiUL 
A7 JAVEEP AHMAD 3/0 ACDUL MAJEEP 
<I': .lAfllL ^HAN S/D tfARAO I^HUN* 

OAKNTIAR S/0 AUDUL HAHAO 
A60UU i’AKI S/C ACOUL.HAXEEM • 

r-l CIEKHTIAR KflAN 3/0 OAZ£ AHNAI.

R/0 BAHKOTE' riSO;HA.M OAMAR
R/O BJPRAI ^ p!'S BATIANCiI (BATT-,) AUA;VAC:PUsT
R/0 AJHERA ■ 5'' OPS RA7TAMQT I0iJ77;)
n/0 DATTAGRAVi.b OPS RARAMli

•R/0 HAZARGAV ', ' 'CPS OAriAUflr IHATT:
«i'3 RAnOWAC 
aP3 .JAegA uan(>!/al 
RRS nOKAU OHAZiKOlF.
'KAK.RIHA 

G<“-j tifijnr.
fit’s tiFRI .sti'ti out 
F.Pd MA.;-Si 
.U>! LflA/.JKOTF;

/ - AaA;VAC:P0S7

AeA;VAC.:P0S7 
ABA:VAC:POST 
AGR:VAC:f'iJST 
AfiAlVAClPO.tT 
i>n(>:VAC-Pr«-:' 
AtiAiVACrPOS: 
AUn;VAC:PaSr • 
AaA:VnCrP03‘

•r

, S/n BJARl
yj nUHAMM'D MASEcH S/Q MUHAMMAC 'JSnAt< P/0 /IKRI 
'Z HANjr ;a|C S/0 HAKtEH SAIO 
•-> ZAPIO. MOSAIr; 3/0 .IHlI.Aii RARAIi: 
s::- ABDUL itASrllO C/0 .‘lUHAfir.ttn FeROZ KKSP.'O.KKAHAHl 
-Si HUSHARi-iP KHAN 0/0 ME« SPfirtri aHAiC 
f." IKTIKHAR ArlMAt; S/U ulHAAT'AO .tASElN ii/0 SHINKIAHT 
Ifi TARfO -i.lHnOOt: .0/0 MUi'AltnAA askRi?

- 7
R/O KAMISAft I 
Rf-0- 3liJMKIAF<(

P/C rillAtllAIH AiiA-VACrPOS" 
/■’>A .-VAC; POST 
An.A:vAA:l'Oiy ■H/C GHA/lKOre

J
TJliliMB. & . CONDXTTONB

-- ' ^'hey should submit thei

C. Their
r charge report to all concerned

appointment is purely tcraporory basis 
terminated.at any time without assigning 

a. Their

and can be 
any reason.

'T^ .appointment Is subject to tho werificotion of their i’K 
Profaseiohal and academic certl ficate^/documenti-. - 

4. Their •original Profossionai and academic certificates should be" 
before handing over the charge end should not •

correct ’"‘'“‘'S'* the orl.jlnal certificates a<e .not found'

t

: No one should be ha.uded over., char.ge. if. ho• is holow -'lS 
nnd above 25

years"- •
years.

Their pay will not bo drawn till thoy.produce their age and
by the medical Superintendent District Heed Quarter Hospitoi Mansehra. " '

\ ■. Thc Candidotes' who obtained their'professional.Qualiflootlons
rl?? other than Govt: Elementnrv
Colicees in hWFP will bo appointed according to their merit verification of thet,^ profeLionaJ • 
^lallflcatlon from the concerned issuing. Agencies .

b . 1 hey" «7ill be
the Government of NWFP.

Covornod under proscribed servlcM rule framed by
. <k

i shafqaW HUSSATM ) '■
DISTRICT EBUCATION OFFICER, 

(MALE! PRIHARV MANSEHRA. -
«•:

--rdst; No 1 ^ /GB/G.1/93 Dated Mansehra the . 2. *7 / !?» 
vopy of the above lo forwarded to the:-—!—

Officer (HaleJ Prlmory 
District Accounts Officer Mansehra.
AIJ the candidates

/1893.
:-2.

Monsehra.
•1 '61 . concerned.

DISTRICT EDUCATION..OFFICER. 
(MALE) PRTMABV MAN.SEHRA.i

i -:

i

\K •»<.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT bffARTMENT 
(REGULATION WING)

NOTIFICATION •
Dated Peshawar the;06/08/2b20

In exercise of the powers conferred by section 26 of thB;Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of D) the chief Minister of Khyber-Pakhtunkhwa is pleased to.directthat in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and transfer) Rules 1989,.the following - 
ftjrther amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

i' -

CHIEF SECRETARY 
. GOVERNMENT OF.THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber. Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The PrincipalSecretarytoChiefMinister, Khyber Pakhtunkhwa.
6. All Divisional Comrhissioners in Khyber Pakhtunkhwa.
7: All Heads of Attached Departments in Khyber Palchtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in KhyberPakhtunkhwa.
9. 'All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar,' -
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Corhmission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Adrhinistration; Department.
15. The Section Officer (Admin), Administration Department viith the request to arrange 20 gazette 

copies. ,'
16.. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLia)

I
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I ,■ -OVEfiMflEKY QiE^ I'CHYBBR PAKHTUNKKVJA 
ELEMEHTAnVAHDaECQHDABVaJUCATlQUDEPARTMENT

r

-■ i ai CIVIL aecRirrARiM peshawar
, IPhone Ht).QQi-fl?.23507) . -

Kii.RQ (pilm^-MI'EaSEOfZ-B/ZTO
• , [jaiad Peshawar iho. June 2ir“.M23

I
I1

I
Tfi

TheDireclDf .
. ElemenlafyiS SBcnndory EtlucallonOBpaflihBhl , ^

IChyber PallhlunhhwD,.Peshawar. > ■

^aliUllah'lChan 
■ Presldsnl

All-Primary Taachn^s Assotatfloo. KP

- ^Un.TRAWSFEP) RULES'13BSi , ,

' h
.A .

Sub]ect;I

3, EslabllBhrrmnl Deparimenl lellar Ne, I ^^^^3 al
■2023 and lc.lalelhaHhesuhlBc, — ^

arimant under,|hB Chairmanship otAdclIlloh

• ’• •. i\' ‘ •

i

a teller of *.. •
06 Juri%
iliOOftM.telhisdeparim;

. ;
'2.■i

JfBspacUue Oepsrtme

tbo'/e.P'dasa-.,
t

:j

<. } ,

. IMUHAMMA^fJjJyMALE)
SECTION 0PPi0EB;iPR'^*'*'
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• No so [Prlntaiy-M3/BaiSro/2-fi/ZDZ3 
DBtad Peshawar tha Jung 2023i I I

r,
4 To >

The Jllrector •
ElementarjigiSBcpnddiy^ducatlDnDBpaitniant.- 
Khyber PalditunliHwa, Peshawar

A:tz Ullah Khan PrasIdenC 
President
All PrlmaiyTeacher’sAssoeladon, KP:

GUIDANCE RECAADINC DELETION OF RULBTCS) IN THE KKYBER 
PAIfflTUNICHWA CIVIL SERVANTS CAPPdlNTMENT, PnOMOTION 
AND TRANSFEn) rules;-1009.-

I am directed to refor to the subject iiotiid above and to enclose herewith o letter of 
EstabllihrafenCOEpaftoiantlqlter No, SO (PolIi73EftAn/l-3/2q20 dated 06 June, 2023 and te statu 
chat the subject meeting is to be held on 06 July, 2023 at iL-OO AM'Ih.this department undor tea 
Chalrmanslilp drAddlHonal Secre^ (Estab] EASE Department h hls nOica

• You ore, tligreroro. requasted to depute a- representeUwo of your respective 
DopartmenC Co atientl the meeUng on n date, ttma fit voniio os mentioned above, plaase.

Encb AA

j

V. ,

Subjoct: : I\ hI . * V

•,

V

z
t

.*

i

. . (MUHAMMAD 1SHAQ7
. SECTiOMpprtcnsR primary maiiq

Copy fonvarcled to thfli

1* PS to SeerdtotVi BEtSB DepBitment Khyber PaUhttuikhws.
»

»
0"

I:»
II,

II • . , SECTION OPFICER PRIMARY MAUD'. ;
!I - .

{ I •

I

.1 t

i

/
! •
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MtETlIlGttHIAPnivift i .1 •MiMum oy TVg APWicjiiDH suBMinm gy wa, aiti uilah • 
gRQVlHClALMBIDEHT l&U paiHAgv iSAewgas AnOCIftTlOH PAPHniMlwwii
R^GAfiPIMG O

BIIIP ___

' A mee^hg regoici^g Ihe subiact mallet yia held on (U47>2in3 oM I fiO AM 
under.Che Ct^mbrohlp ot AcldlUonal.Sscielory Etlabadunenl to his ofnca..The 
loBowIngallrfii^adllui’meeUnB. ” . ’ ' ‘

\ ••t

r *^flCtioMibp autg 
5'l?fl9\ ■ ;

! ;! ewil SgHVAHT lAPPOlMTMBWT- PBOMOTTOH %. If ‘ s
. 4

ti «I-

%*
6'‘ ■ I^AMq .SB I /• omCHATlQNj

• . V I • DopoSy tUi^elat EUablbhRunl el OIreeloiala 
ESemonloiy & Secandotv WueaPan Papctimani 
.riovhelsl nesbtBid AU WirntryTaochDii.

• AnodoOen ...
Khyfagr PnkhItmlihTrD

______cVneiot Seeratoiv APTA ferhower
UeDon Oteii IMmotvJ EATS
tgeiglariomhyhwToimiunOhwoFeihowiP __

t.* Ml. Paul Wahid I

■ \ .
. ■

- Jt.Ia , ky; AlhUUoh . . • »
:-r. 3 Mr. Relaqal UUatr I

y. • j
4 * i^vhQmmed lihoa

^ i *

2. The meollno ilcnled vjim lecilalten liom Uw Holy Ourwv lho choir welcomed 
Iha oartldBpnli. the Oiwulv Cfireclw lEsloWhhrranll ol DKeclorolo o! Bsmanloiv I 
Soconetary Educoltorl’bilelBd Iha lorum regordlng oofl«lo Horn In daloB.

ihreod^tinicBicuistonH wos'dadded lhol ttrsclnroje' ol Bemanlwv t, 
Sa'condBJV’ EducoBofi OopcHtmanl moy dam^ Ihe OTB ptopetly ond lul^ o

onwffld iubfrisdon lo -EilobDihmonl-

!I

3. AOer

sell-conloined/consoOdoled .ctne loi
DeocilmonHoiluilhetnecBSSorvBCUon. -

meeflne ended wllh o vile of Ihonks from Ihe Choir..The

1. t

• fMr. faiolWoHrfl
; Oepufy DlreclG|.i'' 

EASE OsBOrtmoni < ^Rdmary rtoclwh AuoeJqflon 
, . OiytW PctWunBwro

1

I

I .
?
I.• A

■. I

■A
(Mu• V . •'fMr.R^oqoTu^,.-•

: GencrelSecrelnrv
- • peshowa

ale)- . Sedlmomcetjrtmiar-M 
• E&sewportmenl

I

fAbduOoh]
AddBonolSeadBryiaiobnihmciilJ . 

El^S Dspodmenl

»

I

- .*.*

iI

•» I
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BF Tff^-MEgfffjo HEGABtlWG APPUCATIHM <nmMTrrJ.n W mo a'tt, .........
CTOVIwaAt raPSineMT —f-j-.imriMS >^n

V /•/ I
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... -------- fla_EBIMftHy TCACHEBS ASSOPATIOM KHVHgR PAKHTUHtfHWfl ‘ .
REOABDINS OF PagnoWQliBUUiymtMTHBaviLSEflV 

, ‘ aTBANSPER BULgj 19B9i. '• ' ■ • 7 '

*
VaMTiAPPOtWTMgW. PRQMnrtnitf

• % *•
• I

- A meeting ressrdlne the subject msttarwBihdd on DS^I7-^t^23■Btll.•00^W under 
the phalrmanihlp of AddlltonalSeerenry EstaUlshmonttn Ws ofta. The foltowtnn Bttcndad

. the meeting

•. I
1.•

15fl NAME OESlGWATtOW. . . • . —
Deputy Olrutor EitobUshment of OlreetonCB Elcmentenr a 
SecondarvEducatlnnOepartnignt ■ ' '
Provincial P^dent All PrtmwyTeidien Anochtl^ 
Khvbgf Pafchtunkhwa - 
GenorelSecretBJVAPTAPe^war ■ -
Section omcsiiPrtnuuv) Ease DepeftmentOvtl ..
Sccratiirial KhyberPabhhtnbhwra Pi>«hfnirar

I •-IMr. fatal Wahid1. ' I * .i . . f
2. Mr.AztaUlIah *
3 Mr. Rafaqat U((ah

Muhammad tshaq4

V
a.-The. meeting stinted ivlih redtallon The. Holy Quran. The .chair wekomed the - 
pnrtleipantl.-Tho deputy Director (Ertahlithmimtl ofOlmetoreto of Oefnahniy a Secondary 

■ EducattanfarlsredthB.forum regarding a^da Item In detail. " '
4\

\.
c*

3. After thhiadbare discusslan It was decided thst Directorato of EJementary'a Srandary 
Education ^apertment., may examtno .the ew property and ' submit. a' self-, 
eontalncd/consollrfalod case foe onward submission to EstahOshment Department for further 
necessary action.

«

A

4•iv'-
I 1

' The meeting ended wfths vote of thshiu from the dsdr. *• *

I'-, X .
' (Mr. Fazat Wahid) '

Deputy DIrecror-1 
ESiSE Department^

ProvIndBl President 
. All Primary Teachers Association 

Khyber Pakhtuniihwa

y-'•• •.
I . V ,

! ’ I

)
:

tI ..
(Mr.ftafaqatUUah) , . 
General Secretary AFTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Prlmer^Maie) 
E&SE Department

’ ;■

wu

, W' f •

•*
t f.t • s

' (Abdulhhj •I
. J• S ••t

I

: K:. 's.
- I.

v
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- B£ikN^AFn'A)iOSCCO>.'DARYEDUUT)OH6^ARtHefn’

CIVIL BBCRBTARtAT.PEBHAWAH' 
|PhpnoHoJ»V9223^;?

Ita. »rPrim3ryM)E&Sa3/2-2/AnKrintnie{itAtuIe 720U 
^ .Pe^iav^ ^tsd 23*^ August, 2023

!I

1 s I

I
I

I

ItThe f«e/«¥Y to Grrt. ot KhjJtar PaUiliinhhwa;; ,
sSt^Nstvhenl £ Admoiistralnn Departmenl, . : :

I
I !i i .

M- .

{.*,*
I*

SUSJBCT: • feUTDAHCE RgfiABPTMS PELenoH OF RUlB-7fSVlN THE C^L 
fAPPPIHTHgWT. • PRPHljlTrOM R THAWSPER RULES\

settVAHT
iasgvn'X :■

I am dlredEd to refer to your leltsf- tip. SOlPollcyV EBoU3/ i-3/2020 dated 
0$^ JUTB 2023 end to state toet after ddetlDn.orcu!e.7{5|:Khvl«r PakhWnkhwa Ovll

s™«(A«4w,p™*n nr-M
“ ^ womcto Urnsh diff^nL«« >», P'™*' 

avil.Sefvant (Effidenc/ & Otebpllne);RillBS, 201i.

Crssr Sir, .
*. ,

S
I

! ,
t*I

[
.5)

t
trrw )s
p^unWr^/aq

^elivrho' a-r^l such'promotions ,
. ___  snotestsoUpnV/nhnp.t^^Bi^

vdSi Wds a«l elder fatfterrof'mottiHft^te" '>^jr
srenegalNeeffedsonssr/cadelNerYt , . V

nf the above, the aid ^

t

lady teacher of priinary
• i' • IndmtencB while fray have to

nr franspirt fiidnty. Host tif
mo,‘reed care. In such. larfarm dua« W the n 

tharn ere rnai 
csss*. Irere

1

reainsidered' to the
3 In vlevr l. _.

or te«V te«*ter In pdmery schools..
1

mT)/
■;

. • IHUHW 
•BHCnONOFRi iSiAHyHAL^I

I

Copy fcsrrrarded to the:

5: iwa.
vliV
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• GQVERNMEiyr OF KHVP.ER PAKHTWKHWA...........
establishment-department

■No.SOfPolicy)E&Ap/l-3/2t)20_ _
Diilcd rcsh&waf tlie.Septcmbcr 07. ■• .

-* .
■yrT

-■Ac

A TIjc Sccreior^ lo.Govenmitnl of KliyfaBr pDkblunhhwo 
Elcmonlary & Scoondniy Ediicalion Dcpaibiiunl.

^nnMnxrON Awn TRANSFER! RULES, m •.

I

. ~

9
.. •J.

' • -I. • ■( •

, ^ te,cd . idftr .. yp- ,[-Rmcra(J23 doled 23:00033 on the subject noted above and 10 Siatc ,
od ofBcc vide this deparlfnenl teller of

C Dear Sir, X
3-c\ •: I2/Appninim^ 

necessary ijuioni 
r- • evenNo.datcdQ6.06J023 (cup^encJiiscdk_ _

idnncc has nlniudy been icndcred to youxjso 1;
I

j*• Yaiira raiiWully,rA / t'

;er (Polk)')\ Seclioj/
Pni|»;i nrr»\ign NgiSi date.

Copy fttr^varded lo the;-

‘iSSr=i==“
c-

.. L.

V-'

• I
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GOVERNMENT OFKHYQEP.PAICHfUNlCHWA ' 
ESTABLISHMENT DEPARTMENT : v 
No.Sa^cjllcy]EaAD/l-3/20M. . . 

DatM Peshawar the ScptBRi&er 07; Z023

/* ;V
! ‘

i .V •i }

.' *■■■ .• e
Tds

a
-The Secretary to Gi^vernment of IChyber PakhCunlthwa'i 
Elementary.&Secondf^EtlucatJon Depdrbnent

■ ' I ■ • ■. . r

guidance regarding DEUrriON 0PUULE7{53 INTHE :
. KHYBERPAISITUNKHWA CIVIL SERVANTS [APPOINTMENT. 

PRQMOTIbN AND TRANSFER] RULES,1959., •

A

• V

i

. LSublecc-I

/ T.

Dear Sir.

I am directed to.refer to your letter No.:SO(PHma^-M}/EaiSED/2*.2/Appointment- 
Rule/2023. dated 23.00.2023 on'the. sublBct noted iiVove-,and b. Stab' bnt^neeessary 
guidance has already been lentlered to your good office Mde bis deportment ietbr of even 
No, dated Q6.Q6.2Q23 (copy enclosed). . ' ,

I
.tit-

Yours faldirully.
. •:

1

I Dfncei' (Policy)SocUo

Knrfst. nrRveh Wn A riaro .

Copy^Ebfwarded to be:-_ . ;
1. PS to Special Secrabry-CReg). Estebllshmentpepartment;
2. PA to Additional Secrebry [Reg-iOjEstahiishm'pnt DBpa^Bjit
3. PS b Dep,uji,Sec)jBp^iy .tP“!lcy)< Establishment Department

i:!

■ ;

■’ i\'‘
t

1
. *

Section nicer [PolicyI

/ t

e. .
} .

\ •

. UP«4<7.U»A2IZUU.AHUS QdvTCI:ra^

I ■

:



^ 'V''\

To. Dated: 28-Q1-2Q24

!)• Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Kliyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and'Secondary Education,Department

REPRESENTATION AGAINST THE ' IMPUGNED NOTIFICATION BEARING
N0.S0rPbLlCYnE&AD/l-312Q20. DATED ■06/08/2020. COMMUNICATED- TO
SECRETARY to GOVERNMENT OF KHYBER PAKHTUNKHWA. EI.RMRNTARV A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7^‘bF'KHVBER PAKHTUNKHWA CIVti.
SERVANTS fAPPOlNTMENT. PROMOTION “AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam;-

Your Honorable authority promulgated Notihcatipn No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary^S-Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory.'to the.-employees to avail.the promotion, 
otherwise, disciplinary action shall be taken against,the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2d20i<the.right of foregoing of promotion 
withdrawn and the Government of Khyber; takhbinkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the CiviV Servants. (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR*Vi (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education l^yber Pakhtunkhwa Peshawar asked 
for guidance regarding' deletion of Rule. 7(5)/,in lOiyber Pakhtunkhwa- Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 iii'respect of which the Establishment 
Department vide its letter No. SO.{Policy) E&AD/l-'3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Educatibn that Rule 7(5) in tiie 
Khyber Paklitunkhvya Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and'.therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every avil, servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pal^tunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil'Servants [Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large'number of teachers and especially • 
female teachers, In the meanwhile, the department vide' its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to;the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated ;06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires tO'the Constitution of Pakistan.

Best Regards •

was'.

£ L
' Muhammad Ria^^^n of Dur-e-Aman 

Resident of Tehsil & District Manshera
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RFFORE THF Sl^RVir.E tribunal PESHAWAR . k
I

Appellant
iVcrsus

CovornmcntorKP &otliers ' Respondent ■m ■ y

/
i

I {the Appellartt)k.

do hereby appbint and-.reEain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT.AH£ ..

RASSAM AHMAD SiDDlOm AHC

- ~ ASSOCIATI-S DF MUA77.AM LAW FIRM

to act and appear for me hi the above Suit and on my behalf to conduct and prosecute (or 

defend), the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed tiicrcin and Applications for review 
to file and obtain return of documents, and .to represent me/us aiid. to take all necessary 

step.s on my/our behalf in the above matter;

I

I aurcc to ratily all acts done by die aforesaid Advocate in pursuance of this AutWoriQ'.

APPELLANT
i

ACCEPTED.

/

[AD MUAZZAM BUTTn
Advoenta
MUH>5

Advocate High Courtiiprcmc Court R(

Advocgttrffi&i Court

'i

f


