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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No_ 2.2 | /2024

Nasrat Shaheen w/o Muhammad Khalid Resident of Peshawar

Designation: Sentor Primary Schoo) Teacher at GGPS Achar No 2 Peshawar

1}

2)

3)

................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civi)

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

caeneesneRESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TJRIBUNAL _ACT 1974, AGAINST _THE _ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 _VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE S OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION _AND. YRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE SYRUCK DOWN BEING
VOID AND ULTRA_VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED YO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary -

. School Teacher on 23-11-1994.
Copy of Monthly Satary account is annexed as Annexure A
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That as per Khyber -Pakhtunkhwa (Appointment/ Promotion/: Transfer) Rules.

1989, as well as in other sister services of the other Provinces and Federation as °

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list {s.to be promoted.

That some employees specifically have foregone thelr. promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of °
their elders are-available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such’ promotion
rules. are not. made appllcable -with retrospecl:lve effect. The rules framed. are
puhhshed in the ‘Gazette notification and part and parcel of KP“Civil ‘Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P.without following the rules position menﬁuned In Para 6
above - promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent’ No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees: The impugned .

Nodfication is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority,
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhl:unkhwa Civil )

Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promation was withdrawn and the Government of. Khyber
.Pakhtunkhwa Establishment. Department (Regulation Wing) deleted Rule’ 7(5} in
the Civil Servants {(Appointment, Promotion’and Transfer) Rules, 1989 vide

natification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attzn:hed '

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar . asked for guidance regarding ‘deletion “of Rule 7(5) in Khyher

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in -

respect of which-the respondent-No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
has been deleted vide notification- dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is- obligatory upon every civil servant to .
_accept promotion under.every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C -

That thereafer the meeting was, also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward ‘submission to the .

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also -wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber °

. -
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1 4 Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
"‘Copy of Letter dated 23-08-2023 {s attached as Annexure E -

9. -That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber -

_ Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.
‘Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondeénts through APTA President but the
. grievances of the appellant have not so far been redressed. -
- Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

.deleton of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

Promation and-Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the fol!owing grounds:-

- GROUNDS:-

a That as per.various judgments it is established and settled principle that executive
. notifications cannot be given retrospective ei?ect. A valid Notification which confers -
-rights is .always applicable. with. prospective- effect, however, if an amendment
notification that> adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. .

b. 'I‘hat there are no terms and conditions of servlce .mentioned in the appointment .

order of the appellant wherein, availing of promotion is mandatory. It is further

~ subniitted that emjployees in the past, have foregone their promotion along with

their posting [t is submitted that when domestic and other personal issues do not

permit the employees/appeilant to.avail the promotion order and in that case, the

. -employees who foregone their promotion were allowed not to avail the promotion

* for a period or 04 years and on second refusal the employees were permanently

-debarred from availing the facility of promotion during thelr entire service. Hence

‘the employees himself/herself forebear agonies of foregoing their promotions. As a

-, result, junior to the appellant according to the order of seniority cum fitness are
granted promaotion to next rank. -

. . € “That asper Civil Servant laws, promotion isa kind of appomtment which Is always
- ‘optional to-get premation or not, hence the impugned notification is void, illegal and -
) agamst the law and the same to the extent of the appellant is liable to be set-aside.
d.- Thatitis further submitted that on account of grant of- promotion. some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot:avall promotion with transfer in other areas, therefore, no-employee can be
compelled to accept the promotion ‘compulsorily which is not beneficial to the -
. employee butifan employee does not avail and get benefit of her promotion it must
< be optional for the employees as to whether to avail or forego the benefits. Any
' L. promotion without willingness of employee is.illegal and liable to be setaside. -

- <



7\

-4-

. That.non-availing of promotion and fore'goirfg thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted. ’

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, agalnst the law, pungent and is a blunt -
* blow of hammer on the rights of the appellant. It is not out of place to mention here )
that the appellant are teachers and have to look after their children as well as ailing

dependent family members and in these circumstances in the presence of Impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the, impugned Notification bearing

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide 3

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
Justice. .

. It'is further prayed that no penal action as propbseql and

envisaged in letter dated 60/06/2023 may be declared as
untawful, Hiegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the clrcumstances of the
granted to the appellant,. :

e, may also -bo -

AFFIDAVIT:
I Nasrat Shaheen w/o Muhammad

Khalid Resident. of Peshawar do
hereby solemnly affirm and declare that

| the contents of foregoing application . '

are true and correct to the best of my
knowtedge and bellef and nothing has
been- concealed therein _from this

Honourable Court 9

Deponent

Through

Muhammad Muazzzam Butt

Advocate Su;:;-ne Court

Muhammad Adeel Butt
Advocate High Court

% 6 W &

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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t  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No, /2024
In
Service Appeal No, /2024
Nusrat Shaheen
v/S
Government of KP & athers

APPLICATION FOR _ SUSPENSION _OF _ IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 20/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL,

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also
ties in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. Thatvaluable right of the appellant is involved.

In view of the above it Is humbly prayed that notification No. SO{POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspendeg til} final
disposal of the main service appeal.

Appeliant
AFFIDAVIT: through
I Nasrat Shaheen w/o Muhammad Muhammad Muazzam Butt
Khalid Resident of Peshawar do Advocate Supreme Court

hereby solemnly affirm and declare that
the contents of foregoing application
are true and correct to the best of my

knowledge and belief and nothing has uhammad Adeel Butt
been concealed therein from this
Honourable Court Advocate High Court

Vo

S

Deponent
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A . ' .gDist. Govt. KP-Provincial ch 0)2-3 )
_ District Accounts Office PeshawnrD ' .

‘Monthly Satary Statsment (nm;Lun)
'3 . ,
Personal Information of Mrs NUSRAT SHAHEEN d/w/s of Mohammad khatid
 Personne} Number: 00045439 CNIG; 1730114001962, , NTN:0
- Date of Birth: 23.05.1972 Enury into Gowt. Serviee: 23.11.1994 Leogth of Service: 29 Years 61 Months 010 Days
Employment Category: Yocational Permanent
Designation: SENIOR PRIMARY SCHOOL TEA £80678693-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6573-District Peshmwar °
Poyroll Section: 002 GPF Sectioa: 00) Cash Center: ('}
GPF A/CNo: EDU 043168 CIPF interest anplicd GPF Balaare: 1,070,890.00 (provisional}
Vendor Number: - ' _
Poy ood Allowances: : Pay scale: BPS For-2022°  Poy Scule Type: Civil  BPS: 14 Pay Stage: 23
Whage type Amount Wags type * Amoynt
0001 | BasicPoy . : 62.550.00 | 1004 |House Rent Allow 45% KP21 | 864000
1210 | Convey Allowance 2005 : 285640 1300 | Medical Allowsnee . 1,500,00
2148 |13% Auhoc Relief All-2013 g21.00 2199 | Adhoc Reliel Allow @10% - $55.00
2316 | Tenching Allowance 202) 3.036.00 . |234) | Dispr. Red AL i5% 2022KP - 5.962.00
2347 | Adhoc Ret Al 15% 22(PS17) : 596200 [2378 § Adhoc Reliel ANl 2023 35% 1 2128300 |
Deductions - Genernl- . -
- _Waga type __Asnount Wage type | - Amount |
3014 | GPF Subscription _« -3,900.00 3501 | Benevolént Fund * +1,200.00
3609 |incofme Tax - ; 2,17..00 _ |3990 | Emp Edu. Fund KPK, 1 13500
4004 | R. Benefits & Denth Comp: 500,00 : 0.00

P

Deductions - Loans and Advnaces

[ Losu: | ‘ __Description - . | Principal smonnt | ‘Deduction | |

Deductlons « Income Tax . .
Poysble: = 33,668.88  Recovered till DEC-2023:  12,220.00 Excmpted: 83.7.12 Recoverable: 13,031.76

Groas Pay (Re): 113,171.00 Deductions: (Rs.}: -8,007.00 - Nat Poy: (Re.): 105,164.00
Payee Nome: NUSRAT SHAHEEN

Account Number; 4038794437

Bank Details: NATIONAL BANK OF PAKISTAN, 230385 PESHAWAR CANTT PESHAWAR CANTT, Peshawar

Lenves: Opening Batance: Availed: -7 Eamed: Balanee:

Permanent Address: PESH

City: Peshawar. Dumicile: NW - Khyber Pakhaunkhwa Hausing Status: No Officinl
Temp. Address: : '
City: . Email: nusrnts437@gmail.com

-

“tem generated documens in accordancs with APPM 4.4
* emounty are in Pak Rupees + .
=3 & omiysions excepted (SERVICES/31.12.2023/17:

“2.2023/¢1.0)
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v GOVERNMENT, OF
KHYBER PAKHTUNKHWA
ESTASLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION | ¢
Dated Peshawar the, 06/08/2020 -

In exercise of the puwers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill of B) the chief Min!ster. of Khyber Pakhtunkhwa Is pleasad to direct that in the
Khyber Pakhtunkhwa Clvil Servants {Appolntment Promation and Transfer) Rutes 1989, the following
funher amendment shall be made, namely:

DME

In rute 7, sub-ruler (S) shalt be deleted.

: : CHIEF SECRETARY
N ' GOVERNMENT OF THE XHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy s forwarded to:-

. Additional Chlef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senlor Member Board of Re\renue Khyber Pakhtunkhwa.
- All Admlnistrative Secretaries to Govt of Khyber Pakhtunkhwa.
The' Prlnc:pal Secretary to Governor Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
All Divistonal’ Commlss!oners in Khyber Pakhtunkhwa.
All Heads of Attached Depanments In Khyber Pakhtunkhwa,
All Autonomous!Semi Autonomous Bodles In Khyber Pakhtunkhwa.
Al Deputy Commlssloners in Khvher Pakhtunkhwa.
10 The Registrar, Peshawar High Court; Peshawar.
11. The Reglstmr, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12, The Secretary, Khyber Pakhtunkhwa Public Senm:e Commission, Peshawar
13. The Beputy Director {n’) E&A Department
14. All Section Officers In Estab[ishment & Administration, Department.
15. The Section Officer ( Mmin] Adm!nistmtinn Department with the request to an‘ange 20 gazette
caples.
16. The Caretaker, Administrat{on Department.
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[WARDAH LATIF)
DEPUTY SECRETARY (POLICY) .
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M. MUAZZAM B

Advocate Supreme Court A .
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b 4 \e:.:e:?mr 7 gF Havees PAIRTURKEWA
o HTARY AND SECOHDARY EDUCATION DEPARTHENT

Rt ~ CIVIL SECRETARIAT PESHAWAR
e . [Phnnn H0,001.8223507}

bSO Wmmm-uveascmmzm

Dated l'-'astmm thn June 2622023 .
Te

ot .’ Tha Dua‘c‘m ‘u

[N

Elementary 8 Secnndary Educalior Department .
Khyber Pakihiunkhwa, Peshowar. | "

J
) { ,,
221z Ullah iKhan o /b / 33
Presldenl

- All Primary Teachnr‘s Assodahnn KP '

]

. , . ~ . !
Subject: GUIDANCE BEGARDING DELETIO OF RULE 7(5 TP ;‘”VB

: EAVANTS [AP 1N'|'MEI:I
AND TRANSFE UL ‘19&3 ' .

noted ' with
lam disecled o laler tolha su‘hl:d ahove and o enclose hen; o
a tetter of Establlshmnt Departmenl toitef o, SO ;poumasann.mnzo ale

20238 ©
06 June, 2023 and lo state (hat tho whiucl meetlng Is o ba held on 06 Jl:lv o
11:00 AM In this depariment under he ch_a!rmlar‘shlp of Mdﬁlnnal Sccrelary _

g&SE Depadmr.nl I’ his office. .

2 You are, Wnereiore, mquaslaﬂ o’ dapula B rapresanlaltva of yout

lbnsd
respeclive Deparlmam ip atiand the meeung on & dalg, Gme & venue as man

Hoove, please. * |

MUHANMADIBHAA!
se_cmorll QFFIOER-PRIMARY MA 2

- Loy lnrm:d'ed ta tha:

-
1.-PSto Seureuw E8SE Dep:u'lrnenl Khyber Paxhivnk™

. /o
C/} ¢, \-}j): r:ﬂ'-ﬂ.
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A ' * No 50 (Peimary-M)/BASED/2-6/2023

. Datsd Peshowar the June 2592023
. .
To o |
" Tha Diractor ° .

Elamentory & Secondory Eduction Deparmment

Khyber Potthtunkhwa, Peshavrar  » .

Azt Uliah Khan Prasident

Prestdent

Al) Primary Teacher's Association, KP
Subjercty GIIDANCE REGARDING DELETION OF WLE 7(5) 1IN THE KMYBER .

PAKHTUNIHWA CIVIL SERVANTS (ARPOINTMENT, FROMOTION *
AND TRANSFER) RULES, 1409, .

tam directed to refer to the subjest noted abova and to encloss here with atetter of
Esmbllshment Qepartment lotter No, 50 {Pallcy)ERAD/2-3/2020 dnted 08 fune, 2023 and ta statn
that tho subject meeting s to ba held on 06 July, 2023 ot 11:00 AM (o this department under tha
Chalrmanship of Additlanal Secretary (Estat) E&SE Department In his offico.

2 You are, therefors, raquested to depute a representative of your respeciive
DRoparomant to attand the meeung an o date, tme & vaaue a8 menticned above, please,

Enct: AA

«  (MUHAMMAD ISHAQ)
+  SECTION OFFICEN {PRIMARY MALEG)

.

Copy farwarded to tho:

Fyl

1. P§ to Secretary, E&SE Deparument Khyber Pakhtunkthwa, |

SECTION OPFICER (PIUMARY MALE)
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% . A meeling reparding Ihe sublec) mattar vios hald on 04.07.2023 ol 11:00 AM IR |
e undes the cj\nmumn of Adsllicnal Secrelary Estobishment b ki olice. me 3 2 <l
H lolbwhg cltdfidad the meeling. [ S
i I BOR ) . P oar z
e . l _NAme DESIGNATION I PP |
LR 1 » 'y P
(B ! o Dbgcior Etlabilshmend of Diactarcte w,
: Mr. Pazcl W puty . ¢
k4 i “ ohtd . Elamunlm! 4 Secondary Educalion Daporimant s
b - : Fiovinciol Preskden) Al Pimary Taochors T | K
’ 2 ¢ Mr, Azt Ulich r -Anoclofion . RS |
i\ ‘: Khyber Pokhiunkhwa AR Rt
- . © 3 |MLRgleqaillsh . « . Genel Secmlnﬂf APTA Fashowor _ i . ; w
s - . + Socflon Oficor (Piimary) EASE Drpartrant CD b
' . l 4 | Muhammod ishag !welmld m“ Fﬁml-ﬂ'lkhw 'Q‘Mm_' I . Lot .
. ! 2 'lha maalhg slarled vilh reciallon bom The Holy Quion, Tha chair welcomed . ""
' ! ' the porllcl,npnls Tha Deptiy Dracias [Establishment) of Direclarolc of tiemeanlary & S
Sacondory Educollon tatelad the lnn.lm regording ogendo ltem tn dalall, ‘
| 3. Alier |vsadbors ‘discussion Ul was decided Ihol Oreclomte of Bsmentary 2 3
P Secondaty Education Deparmeni moy examine the case preperly ond subnl o -
) i el wﬂ-conlnh_adh:nmunﬁuted caie -l anword  submisilon  lo  Estoblshmen) .
. ;o N Depariment for lithes necessory aclion, .
SR The meellng ended wilh o vala of thonks from ihe Chatr. . [ .
| . . . . . . R R
| T Dell, F oy T
A faciz Wiah) Lo x -
. Mr. Foral Wo o~ .
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Genorol Socralory APTA . - dec OWWI O,
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4.

* RIRANSFER R UL55' 1989),

A meeting resardlng the subject mamr vm held on 06-07-2023 at 11:00 AM undar
thn Fhalrmnnshlp of Addltional Secratary- Btnb[lshmmt In his ofﬂcn. The fnllnwhs ottended

the meeting
Sil. | NAME - I:IESIGNA'HDN . ) C '
* 14 Mr, Fazal Wa"nld '| Oeputy Oirector Establishmunt of Dlre:tnratu Elernentnrv &
Seedndary Education’ Departmant o
2] Mr. Atz Ullah ‘Provincial President All Pdmnrv Tcnchzr: Amdaﬂon .
Khyber Pakhtunkhwa ~ .
3 Mr. Rofaqat Ultah Genaral Sectetary APTA Peshswar
" 4] Muhammad |shag Section Officar (Primary} EASE Depastment Clvl!
. Smtaﬂal Khybor Pa!mmnlthwa Pashawar

. Scmon Officer [Pritnary-Male)-
E&SE Dcpnrtmant

2. Tha meeting 'rarted with recltatlon from The Holy l:turan. The. chalr welcomed the
part!:lpnnts. Tha Deputy Dlrector {Estahllshment) of Directorate of Elamantarv & Secondsry

Education briefed the forum regarding aganda ftam In dotall.

f

4

3, After threadbare discussion It was daddad that Dlrectorate of Elementary & Secondary
Educotlon Departmam may examling the :case mepadv ong’ subrnlt a solf-
cnntnmed;‘mnml!dated case for onward submlsslan: to Etabltshmant Department for further

necassary a:tlnn

:
ti

The meeting ended with a vate of thinks fram the Chalr;

(Mr. Fazal Wahtd) £
Caputy Director-1 . o
ERSE Dopartment

Provinclal President
All Primary-Taachers Assaclation '
Khyber Pakhtunkhwa -

{Mr. Rafaqat Ullah)
General Secretary APTA
Pashawar

IMtlhnrrlmad Ishag)

. (Abdullah}-
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L. . Slemeninry & Secondory Edvcotion Department, .
Khpber Pokhnunthwa Peshowar., ’ ' i
Subject; - MINUYES OF TNE MERTING ' SR
Dcear Str, . - o
' ! om dirested o mfir otk latter Nmmnmrﬂommu -
CMirc/Minautet af the Masting/PSTYI023 dated 10-07-2023 on tha subject clted above and 10 S I S
. muqumnwmmmemwmqm:mmm N

e . A

. mfaammq!w"rpmmwmmpmnm(kwmw S I
. delated Ruto 7(3),in the Clel} Servarsx {Agpoinimtay, procwtion & Teanyfer. Rules 1980) A
W vids nat{ficatian Na. Mo, SOR-¥1 (ECAD)I-3/1020 duted 06-05-2020,
. o Thar ihis ffice sought guldosce frim mgﬂndqﬂ'luklrhfaﬂawhrg seapds ulds lester
No.6937 dated 06-02-2023.
)] Ahrl!lrahllgnmymm:dvﬂ:mmuupfﬁwbuh evwryconditlon .
av nm{:&mwuqfdudmwmmmmmmnuwqu - !
» Thof ;::an qmmﬂuw the szouw fo the quarter conceriwd vide tene -
P No. S0 (Primory-) EHMNA;MMWM neccssary puldence, N A
. c . nq;mammqmumumamnmﬂ Departmens (Reguiasion N D
A ¥ing) vids letier Na.SQ (Policy} E&A D/1-3/2020 doted 6-08.2023 categurieally satad - :
o ;m:m«mwmmmduﬁ-wfammtm !Htu&ﬂm!wymﬂm
Lt clvil servout to n:aplmhn under every condlifon
« The tomg wrs reechved by thir qffico from your good nffice vida leter Na.SD *
e (Primury-i} EGSED2-VAppolnlmeny/2023 doted 12-08-202), . -
te « Thot bn the Ught ef th mimits of“mewlug dowd 6-07-202) hald wnder the
Chalrmanship 3 ?flon, At Sm-rrmp Elmblbhmm af his qffice chiz affice hot -
becn asked for ) stibmission of conwnlidoted eara,  ©
¢ tn virw of the above, hls offics is of contidered opinton that the deletton of Rulex -
oo 7(3) hove qﬂz,;gduguﬂwlyn huge muoikers of Female Taachers, Thus U ts propiosed ihat *
(- Tmchrr.tbclﬂwaps‘“ may be rrrmp:dnfbnpﬂmﬂmu of the sendment in the rules (bid
A provided thoy ,,,apu ‘thalr seritien. rgfn.ml prigr in conductlon of the’ nmbu of .

Depurtmeniol Promofion ﬁ?mnm:!.

The case is submiited for persaf and necessary ottt please. .
‘ . N ,J . e

) _ |“° _
o Asstirfr ity (Estod A1) :
v ol . ary & Snmndm? Education :
. ;87’ Pathnmiinen ) .
Enest: No.
Copy of the above it 0~ R R

1. PA 1o Dlrecror Local Directorate. oL
2 Master Capy. ) } -

[

Asststont Direcrar [ExtmbAl-11
Eementary & Socondrry Eduention |
Khyber Pakbsunkinmn e "
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g B ELEMEHTARY AID GECORDARY EQUCATION DERARTRENT "’E- g
%- z CIVIL SECRETARIAT PESHAWAR f: .'- ¢,
{Phong Ho.091-0223587) ﬁnrw»we_ L
N0, S Primary-M)ERSEDS2- -2/Appolntment-Rute nuﬁ'—'_u— ‘ e_'_""'5 r-”
. Peshawar Dated 23 August, 2023 el
Tha Gacratary 1o Gad, of Rhybor Pakhiunkitwa, S i
cntebishman’ E.Mmmu:uon Dopastmant. O O
© ol N | L
i 3 i .
SUBJECT: - GUIDANCE AEGARDING DELETIQN_DF-RULE 2(5) IN THE CIVIL .
SERVAN] ) ¢ Rp : tr ‘ . .
1989), i ’ : . ]
= W B
1 am directed t refer.to your iztter Ho, SO(Policy)/ EBAD/ 1-3/2020
szouwwmmumudmamvmmvbupawm. : :
m(wmmmnanarmrMes 1969} &t has heenmﬂmmdumtm :.:_.,h«_ e
Mmmwmmmmmdmmamm T o
wwerudapmrmbmwnughﬁlﬁmﬂmmmdlbemedunderm\wu_ - "‘
Fadounidrid Ol Servant (Efidency, & Discipline) Rules, 2011, .
Z mmsmawmnumuedMInmhddepdmw
v wha aﬂMMMmhmmmﬂmmmmz
wfwmmwmmvamehmmm.ru:ﬂ‘ -
Wmmmmedummswmmmmmw;mm care. In ‘
cases, there arenagaﬂveeﬂ'ed:op%dnﬂm -
3 mwendwmmeswmmwwbe ol
mduneadwhpdmmsdm .
; ri'
‘;; _ f:
Copy forerarded to the: - ‘I~
ViPA447.2073 ATZULLAW V8 GOVT GF DGA3 ATTEST , |
M. MUAZ i
Advocate Supreme Coun
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1989)
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. GOVERNMENT OF KHYBER PA}Q:ITUNKHWA \ ‘ E-E
W . ESTABEISMNTLDEPARTMENT {:l 'pnﬁ
_ ' ' No. SO{Palicy)E&AD/] 372020 . 5 ﬁ -

. Dated Peshawar the September 07, 2023 '.‘ ‘%

rl é /“6 i L * . ' ' < §§

. AR The Sccrelary o Govemment of Khyber qugh;un_kh\va. : z <

: Elqmepim-y & Sc}:qndnry Education Depariment.

.

-
o
[
o2
-
v
s

| am dirccied to refer to your fetter  No. W&S.EDQ'

2/ Appointment-Rule/2023 doted 23.08.2023 on.the subject noled above and lo stale tha
(Gice vide this depurtmet lener of

nceessory guidance has olready been iendered 1o your good ©

. even No, dated 06.06.2023 (cany enclosed).

Endsi. Of even No & dale

Copy Ihf\smdcd to the:-
I. S to Speciol Scerenry (Reg)k Esiblishment- Departmant.
_ PA 10 Additiona) Secretary {Reg-N) Establishment Depuruneal.

3
o4 N :
.- 3. PN 1o Deputy Scerclary, (Pulicy h Estoblishaenm Depanument. ,..’

-

- - " g
- = e—

.~
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No, SO(Pallcy]E&AD/1-3/2020
Dated Peshawar the September 07, 2023 : ¢

To

The Secretary to Govarnment of Khyber Pakhtunkhwa,
Elementary & Secandary Education Department.

Subject: ~ GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir.

{ om directed to refar to your letter No. SO{Primary-M)/ERSED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted obove and to stote that necessary
guldance has already been tqndered to your good affice vids this department letter of even
No. dated 06.06.2023 (copy enciased),

Yours faithfully,
l Section Officer (Pollcy)
Endst, 0f evan No & date
Copy forwarded to the:-
1. PS to Speclal Secretary (Reg), Establishment Dzpartment.
2. PA to Additlona) Secretary (Reg-iD), Establishment Department
3, PS tp Deputy Sacretary (Policy), Esrblishment Department.
Section nlcer (Palicy)
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To, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) ERAD/1 3/2020,
dated 06/08/2020, communicated te Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/202D dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -
(Regulation Wing) deleted Rule 7(5} in the Civil Servants {Appolntment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V1 {(E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the -
amendment made in Khyber Pakhtunkhwa Clvil Servants (Appeintment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Etementary & Secondary Education Khyber Pakhtunkhwa that
necessary gutdance has already been provided to the department and therefore no provision
exists to decline or forgo prometion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY} E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
erdered to be struck down being Vold, Ultra vires to the-Constitution of Pakistan.

. Best Regg _ _,.:.0
Nasrat Shaheen
w/o Muhammad Khalid

Resldent of Peshawar
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

NUSRAT SHAHEEN Appeltant

Versus,

Government of KP & others
Respondents

L ‘ I (ke Fppeltant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
BASSAM AHMAD SIDDIOUI AHC

&
ASSQCIATES OF MUAZZAM LAW FIRM

" to act and appear for me in the above Sult and on my behalf to conduct and prosecute {or

i defend) the same and all proceedings that may be taken in respect of any petition

o connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalfin the above matter.

5, -
1

" agree to ratify all acts done by the aforesatd Advocate in pursuance of this Authority.

P

| ' +  APPELLANT
| ACCEPTED
) 24 4 24 M

" MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
Advocate Supreme Court Advocate High Court

SAM AHMAD SIDDIQUI
Advocate High Court
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