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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No /2024

NasratShaheen w/o Muhammad Khalld Resident of Peshawar 

Designation: Senior Primary School Teacher at GGPS Achar No 2 Peshawar

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

1)

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department3)

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL. ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO<PQLICYIE&AD/1-312020. 
DATED 06/OB/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS 
STATED THAT SUB RULE S OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS
PROMOTION AND - TRANSFERS BULgS.

lAPPOINTMENT.
1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO! SO IPOLICYl 
E&AD/1»312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEIMC 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES QP NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELt amt.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPpli amt

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary
. School Teacher on 23-11-1994.

Copy of Monthly Salary account is annexed as Annevure A

1.



I
• /

-Ql- . i.’

f2. That as per Khyber Pakhtunkhwa'(Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as ’ 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

. «
-

*

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of • 
the|r elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms'and condition is framed by the Chief Minister and such promotion 
rules are not made applicable, with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP'Civil Servant - 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P.wlthout following the rules position mentioned In Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees.' The impugned 
Notifiratlon is reproduced as under-

3.

- J.■ are

4.

"Furthermore, those oflicers/ofTlcials who do not 
comply with promotion order of the competent authority, 
or tty to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /BDAD/1- 3/2020 dated 06/08/2020, the 
.right of foregoing of promotion viras withdrawn and the Government of. Khyber 
Pakhtunkhwa Establishment. Department (Regulation Wing) deleted Rule 7(5) in 
the Civir Servants (Appointment,' Promotion • and Transfer) Rules, 1989 vide 
notification no SOR-VI (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No.SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as AnnexureB

. t

5.

Y

6. That the Directorate of Elementary ,& Secondary Education Khyber Pakhtunkhwa • • 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules. 1989 in ■ 
respect of which the respondent-No. 1 vide its letter No. SO(Policy) E^D/1- 
3/2020 dated Peshavvar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989

. has been deleted vide notification dated 06-08-2020 and .tiierefore. no provision 
exists to decline or forgo promotion and It is obligatory upon every civil servant to . 
accept promotion underevery condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure r •

7. That thereafter the meeting was, also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case prpperiy 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 isattadied as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber '

.. l

4.^ ^

8.

A**
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08*2023 is attached as Annexure E -

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply‘with the promotion order of the competent authoriQ' or try to evade 
promotion through different means shall be proceeded under the Khyber ' 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07*09*2023 is attached as AnnexureP

That the petitioner feeling aggrieved, filed Representation to the respondenb in 
person, and also approached to respondents through APTA President but the 

. grievances of the appellant have hot so ^r been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

That feeling aggrieved from the letters dated 06*06*2023 and 07-09*2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, tiie Instant *■ 
se rvice appeal is tiled on the following grounds:*

r

9.

10.

11.

GROUNDS:*

a. That as per.various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect Ayalid Notification which confers •

• rights is always applicable with. prospective effect however, if an amendment 
notification that’adversely effects the interests of the employees or causes 

. ^disadvantage to the employee is not tenable in the eyes of law. The notification/
. guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned In the appointment . 
order of the appellant wherein, availing of prpmotion is mandatory. It is further 
submitted that employees in the past have fpregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the.employees/appeilant to-avail ^e promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refitsal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of senior!^ cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appdintmeht which Is always 
optional to get promotion or not, hence the impugned notification is void, illegal and ' 
against the law and the same to the extent of the appellant is liable.to be set-aside.

d. That it is further submitted that on accountofgrant of promotion,'some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer In other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the • 

• employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 

. promotion without willingness ofemployee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
chat the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve In the department and which shall amount to the snatching of bread and 
butter of the poor employees

?

It is, therefore, humbly prayed ttiat on the acceptance of 
the instant Service Appeal; the. impugned Notification bearing 
No. SO (POLICY) E&0/1*3 1-2026 DATED 08/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck dovnm being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
Justice.

It is further prayed that no penal action as proposed and 
envisaged In letter dated 60/06/2023 may be declared as 
unlawful, Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
e, may also be 'and proper in the circumstances of the 

granted to the appellant. ^

ipellahcAFHDAVIT: . n

I Nasrat Shaheen w/o Muhammad 
Khalid Resident, of Peshawar do 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Throu^

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM* Human Rights
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^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. /2024
In
Service Appeal No. /2024

NusratShaheen

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. <POLiCY^E&AD/1.3/2020 NO. DATEP 
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPfal

Respectfully Sheweth:-

1. That Che instant application may be treated as part and parcel of service appeal of Che 
appellant

2. That the appellant has brought a good prima ferie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The Impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicanc is also to be set*a$ide.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellanC/applicant may graciously be ordered to be suspend^ til) final 
disposal of the main service appeal.

Appellant
AFFIDAVIT: through

I Nasrac Shaheen w/o Muhammad 
Khalid Resident of Peshawar do 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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Dbtrict Accounts Ofllce PcshnwarDbc^ 
Moothly Salary SiatemcBt (Uecemur4Q23)

«

Personal InTormalioD of MnNUSRATSUAUEBN d/ir/s of Mohammad kbnlU 
Pcfsonnel Number' 00045439 CNI^' 1730114001962*'
DaieorB[ftli:23.05.I972 Enoy^CovLSmicK 23.11.1994

KTNiO
Length of Service: 29 Years 01 Monllo 010 Days

Enploymeot Category: Vocational Permanent 
Dcsignorion: SENIOR PRIMARY SCHOOL TEA 
DDO Code: PW6573-Districi Periunirar

' CPFSecdouO)!

; 0 •
80678693-OISTR1CT GOVERNMENT KHYBE

PoyroU Section: 002 
GPFA/CNo:EDU043168 ’ OPF Inuresii^lied 
Vendor Number •

CashCemerd
CPF Balance: 1,070,890.00 (pnvtskaml} .* -f

pay and AUowancts: Pay scale: BPS For-2022 Pay Scale Type: Chril BPS: 14 Postage: 23

Wage type Wage typeAmount Amount
0001 Basic Pay 62J50.00 1004 House Rent Allow 4S^t KP21 8.640,00
1210 Conve\-Allowance 2005 Za56.Ci0 1300 Medical AHowance 1J00.00

Adhbc Relief AllowiSilOK2148 13% AUhoc Relief All-a)l3 S27.0C 2199 555.00
2316 Tcachine Allowance 2021 3.036.00 2341 Dtspr. Red AiHS%2022KP 5J6Z00
2347 Adhoe RelAl l5»A22n>S171 5J62.00 Adhoe Relier An 2023 35%2378 2L283XXI

Deductions > Ceoeml-

Wage type Wage type 'Amount 1Amount
3014 GPFSubscriotion * Benevolent Fund'*-3.900.00 3501 -1ZOO.OO
3609 Inenme Taa -ZI7*.00 3990 PiHp.PAL FmdKPIC -135.00
4004 R. Benelit* A ne«ih Como: ■60000 0.00

Oednetions - Loans and Advances

I Loan I I Prtedpalamoant I DedaetloaDescription - Balance

Oednetions - Income Tns
Payable: 33,668.88 Recovged till DEC-2023: 12,220X10 Exempted: 84i7.12 Recoverable: 13,031.76

Gross Pay (Rs.): 113471.00 Oednetions: (Rs.): -8X107.00 Net Pay: (Rs.): 105,164.00

Payee Nome: NUSKAT SHAHEEN 
Account Number 4038794437
Bank Detailr NATIONAL'B/UGC OF PAKISTAN, 230386 PESHAWAR CANTT PESHAWAR CANTT, Pcdiawar 

Opening Balance:Leaves: Availed: Earned:

Pemunent Addrass: PESH
City: Peshawar- 
Terop. Address:

Dumidle: NW - Kbyber Pnkhnmkhwa HoustDg Status: No OfReial

aty: Email: misn|t>437@gma)Lcom

ATTESTED

M.W
,ldrocateSai « Courta

\

'tern gtntraed donunotf In aceet^eaet xiUh APPM 4.C 
' emeoia an In Pak P^ftes ' 
t Aanriutontaicfpud (SEPy7CES/3tJ2.202i/I7:t

'2.202i/rl.0)

/ ,
> • *

■b*« s
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60VERNMENT0F 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGUUtlON WING)

NOTinCATlON
Dated Peshawar the, 06/08/2020

* *
In exerdse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-mler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTKE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE 

Copy Is forwarded to :•

1. . Additional Chief Secretary, Gpyt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Sentor Merhber Board of Avenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa!

-4. ThePriridpalSccretaryto6overnor,KhyberPakhtunkhwa.
5. The Prindpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All DIvIsioital Commissioners In Kh^er Pakhtunkhwa.
7. All Heads of Attached departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autcmmous Bodlu In Khyber Pakhtunkhwa.
9. 'All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court,* Peshawar.
11. The Registrar, khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyter Pakhtunkhwa Public ^rvice Commission, Peshawar.
13. The Deputy Director (17). E&A Department.
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oeparment

(WAROMUTIF)
DEPUTY SECRETARY (POUCY) .

MMUAZZAMBUT 
AdvocaU Supreme Court
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V- - OVERWWIP.KT Q>1^ KHVEER PAKHTUPIKMVJA 
cLEUEMTAflY AND fiECOHDABY EDUCATION OEPAHTliSHT ’ 

CIWL SliCRETARlAT PESHAWAR 
. (Phone Hn.(raVfl2235fl7}

( * •

NnJRO (Pr1ma»Y*MyECSE0h-EI2023
n.^ti»rt Pethsvist the. June 2P.3DW

I

To
I The Difeclor '

' Etemenlaiy & SacnhdnryEducalloR Depaitmenl 
Khyber Pahhlunhhwa, Pcahowu.

A.zlz Ullah lUun 
PceelderU

• AUPfimeryTeBchQf'sAssodslion.KP

Sublect: GU|DAHCE.PEGMBLN1<^F' gTiOH
PAKHTUHKHW^ CIUtL (APPOIHT—- ' .
AND TRAHSCPp) pULESlTaCB;

.J'--
-♦

.1

lose here wUh

E6SE OepartmenI In his oHke..

(

l-

tBpresenlaltwa o* y®“' 
monllonsdIhetelwB. Tonuosled to' dapifle a

; meeting on a dale. UmE&'venue aa2 You are,
respective Department lo aimnd the

V
I

•above, please. •
I

Pncl:M -A ■/
' A

■ I.
f.

1,. PS to Seete[ar^.E3SEOepartn,enl Khyber PflW
_r

• SS

% •
i

Yfi44i2'203i ASZUlLAHVftGOyrCfPM
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Bo
No so (Prfiiury-M]/BaSBO/2>«/2023
Dated Peshswv the June 25* 2023i •

t
To

" Tlie Dlracnr' • .
Elsmentaiy ASecondety Eduotfon Deparnnsnt 
tChyberPalthtunkhwa, Pcshavnr

Azit UUah Khan President 
President
All Primary Teacher's AssodaUon, KP

CtJlDANCE flCCARDING DELETION OF lUJLE 7(S) IN THE KHYBEn 
PAKHTUNICHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1009.

I am directed to refer to the tubjact noted above and to enclose here with a letter of 
Establishment Oepartment latter No. SO CPolliy)EAAO/1.3/2020 dated OS lone, 2023 and to state 
that the subject meetlne Is to bo held on 06 luly, 2023 at 11,-00 AM In this depirtoient under dra 
Chairminshtp of Additional Secretary (Escab) E&SE Deparonant In hts ofRea

You are, ttierefon^ raquasted to depute a representadve of your respecUvo 
Dopartmani to attend the meeUao on a date, dmo & venua as mandoned above, please,

EAch AA

y

A

Subjects

I
2.

' [MUHAMMAD ISHAQ) 
SECnONOPFICEnfPniMAnVMALE)

Copy forwarded to ttioi

LPScoSeaetary.E&SEDeparttnentKhyberPalihhmhhws..

• I

SECTION OFFICER (PRIMARY HALE)
I

I

'•I

v.M*iM9a AjBuuMi vs Govrr OP *c<}

I.
t.

• V

»

4
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1''** QF TtiS MEEiTUp REGARntmt, AppiigftTiaH suBMingn d» jjb aht miau
PjmPgMT f jl, PKIMftBy TBACHeilS ASiQeUTlOM ltHYBg» PArmUMKHWA 

tLEfiABPIMS OP DElenoU py 1^.,'; y,J, THg cnnl SgaVlHI UWOIWTMI.Ui >i,nunr,nu t •
lBAHSrtllllULm9aty ----Iflik!

A meeUng regoiding the iub|scl maiisf hold on b6-07>a)U al l i£0 AM

.*. y ; / *!
tI
I1 ^ s, . %

:> UfwJei the cholimoraWp ol AddDIonol Sscreloy EitobfiavnenJ In hU olOce. Jha 
roUowbg olt^hdsd Ihe iroellne.

i»
•V

If
f t

. - I^AMEIM DElISNAtlON ' / -1 : i"Oo^ly Db^etM EtlobBihrmnl o) Db«e!aro>o 
/ OemoRlarV * Sscomtaiv bfueollon OopertmonIMl. fazo) WohU

T-
novtRcloi Pmtdent aU Prtmon' rooehen

r ■ Anoclolbn
Khvbei fokhtunbhwo

3 (Ml. AzttUOsh
I » • .!*;.v Ml. Baleqol UUdH .■ • . General Seetelmy AWA feihowot1. / • I: t«enonbBleei(PitiTuuy)EiSSDBpiiTimantCMl

Seoeloilol Khybei Pokhtunkhwo fethcwm
I A4 Muhommod Uhoq

•s2. lha meellna ilailed viilh locBollon lioni Iho Holy Ouion. Iho chcv welcomed 
Ihe porilclppnlj. lha Deputy t»aelai |8iloUhhmenI) oJ Dbeclorolo ol Etemenlory & 
SacondoiY EducoQoh bitalad lha lonim laBBidlno ogendo Uem In dalolL

3. Alter Ihreodbofo ‘dbcwdon U woi dedded Ihol Otredorote ol aernenloTV i 
Secendory Education Oeportnienl moy exomlno the cojo properly cmd submD o 
iBU>conlotrted/conuiIldated core' lor onword nitmiulon to EsJoblhhineAl 
Depoilment (or luilher neceuory ocUorv

The meeting ended wllh o vnie ol Ihonte from me Cholr. •

• :•i

I
I

k!
I
I

• »

(Ml. Fatal Wahid) 
Depuly Dtroe<ai*( 
e&SEOaoorlmeni

UDofi)
y' frevhclal PrstIdenI ; 
MiRO'y Taoehen Anoetoilon 

Chyper PotflllAittiv/o

J

>
r-A L

k

0
»(Ml. Roraqol USahl 

Cenenil Joereloiy AW.e 
Peshowdi

r
A

\\

. • (AbduSohJ
Addntariei Seereloiy fSilobSitinienO 
' E^JEOaporimam

J •4. .
,* *•

f I

T

1
1\ ;

M. ivn^^J^nry V'-
Advoeare Spprnne Cmrl *
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MINUTgS QP THg. MEgTIMG ftSGARDIMQt APPLICATIOM •SUBH/IITTBO BV
- MQVjWaAL PRE5IPEMT AU PHIMAHY mCHERS'ASSoaATl'oM KHVBER>AKHTUHKHU/a

REGAHPING OF DEIETTOM Ot^RUlE 7fSl IMTHB OVILSERVAWf fAPPQtNTMEMT. PBQm
^ feTRAWSPER BULES 19ml.

v-
V-

onoN
X •

I

A meeting regartilng the subject matter held on 0fr07-30a at UdX) AM 
the pialnranshlp of Additional Secretary Establlshmaht In hU office. The fOIIowtng ottetided 
the meeting

r
I •!•- i

su NAME OESIGWATIOW '■i I

Mr. Fatal Wajtld• I Deputy Doctor EAobUshmunt of Directorate Etementary &
Secondary Education Department ■: - ~
Provincial P^ldent All Primary Teachers Assodation: .
KhvfaerPakhttinMiwa -

Mr.AzlzUlIah2

3J Mr. Rafaqat Ullah General Secretary APTA Peshawar ••. y •
• 4 Muhammad |sha<t SeetlOT Officer (Primary) E&SE Departrnent Ova

Sccretartal Miybcr Pahhtunkhwa Peshawar
• 1

; •
2. The meeting :t^ed wtlb redCatlon from The Holy Quran. The diatr welcomed the 
partldpants. The Deputy Director (Establishment) of Directorate of Elementary A Secondary 
Education briefed the forum regarding agenda Item In dotalL «. :

t

* 3. After threadbare discussion It was decided that Olrec&srate of Sementaiy & Secondary 
Educotlon Department may examine the r ease v properly and ndimlt & sd^ 
contatned/consoUdated case for onward submission to Establishment Departnient for further 
necessary action.

t

1
!‘

S

The meetlrrg ended with a vote of thanits from the Oialri
1

I ■h

(Mr. Fatal Wahid) 
Deputy Olrector-l 
EASE Department

I

I

Provincial President
All PrlmaryTcachcrs Association
Khyber Pakhtunkhwa

I
I 1

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhanimad Ishaq)
- Section Officer (Pritnary^ale)' 
EASE Department

i •

I

(AbduDah) »• .r;.- oTEsyei:
.M.MUAMiRBinT
' * AdraeelaSnptain^ Coart

\'•'•11 *.

% • t

i

6t

k

/
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Khyber Pnkhfunkhtva, Peshawar
IF.Na. USSTtfMCaitnl Cuiu ’ ‘ Qc/crf . Z-/ ^7»* 1011

Miaat! OfUmUH fioeff; ttuAliilmttat!iadt)QjpapU,tem

\
t

! •
I I

To ••

J&dinn Qfflur (Prlmmy-UUlth 
OsnsnWfy ^ &cotufOfy Sducotba

Suldeet! • MINUTES OP nmimmNG 
OeerSlr.

I»' i
•.

■ \

I

/ om (ftrtttu/ <0 f^r to Iho U0sr f^o£OfPftmar^i)8^U^t/ 
Q*^iUc/MlnaJc4 tifttm Muttng/PSJ72Q)3 dattd IMhiffU on tho tobjtd tUa! abom end lo 
pruons hri^hUtoryoboaithobaekifmBeit^tbo com ei taatr.

V

t I 1

• ThaiaonTtaaiiiafKt]^ rpUfimUm E^/iiAscsf Dtpanmsju (ktg^Haa tnii) 
MatedMuhf(3}^bifl>iCMISayaiiu(^p^tnimtai;fra^loa ATrantftr.EulalBSIO
vtdennllfleoltanNe. No. SOIt-yi(EiUD}/l-3/202Odaitd0e^202a

• That Ihft qjjlet taasbl tptbkaee from rmr pod ^Okt bi Ibt fallowing %nfdt <ildi kntr 
No.6987dand0^1-I02X

p) NmrOUobUsBieiyiipmiilieeMlttnmtatoetttpirnatabuilhnoyandUlaii 
pt) 0 Ulbaprmsathirflluelsllnrrml to elOareesepI or npv'lbwatha^frttf

/vomeflaa. '
• 77ief /otn pKlf oJUta /bnp^ (te «« M fbt quarTtr eesrenutf vidt bntr 

NokSO (Primary^ E&SEDti-i/Ap/nlnmtm/lOiifir ttgeamy ptldamt.
• TJi^ltht OoTrrnmaUqPta:gd^PeUttaaUttioEilaUMaittu OepertmeM fStgaletkm 

lyinS) vfda ltniT_Ne,SO (Poflsy) E&AO/I-J/WO doledi-06-2D23 eelegBrIarilyjtated 
that then aUU mprodiUtn^ia dttOm er/qreoprvmallaa. Il Uobllgotoryupon every 
eiW/xenvnf to ocopfprenafba uadd evoy

• ‘ 77u some tnu rtttired Ig) Odt. qSia'fiem )mr goad'BlJier vids letter NaSO
(Ptimmy-Mi £A5£O/2-^<1ff«(D}sumQ07J dated ll-»202l

• Thu. bi the llcbl ef ilu aimou ttf-'meeUag dead M7*2IQJ held mtder ihe 
Cholrouini/ilp.ijIla'iddimaaBlSetTttaryEit^l/bmenioihU^fflttihUiipiee hat
tteoeated/bfedbrnlttlearfeaisa/ldotedeata. .

In MfirV'^ aftot^ <Uj n/Jka liti/eajMmdepleten l/at du deleihm ^Edu 
7fSJ bare tiered aegallrely a bage inuibmtffFemda neebere, TTiut 0 ixprepMcrf (ta*' 
Teoehtn behitr DPS-li atay &t ttempted afbnfiltaltaa aftbie omaadmaa In ihe ndu lUd 
praxHded they luf^l Ikeb wrlffM'r^oial prior (o conAolon nT (Ae'aRlInp af 
Dtportateiual Proatallaa Bjunedilte.

The eau ft t dtadtttdfar prmiaf end neeeaaiy esitnta pfeotr.

I »
I : : I

\
1

I \

\ •,

i
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»
t

t

I .f

i i
T

\eac >:» •I

!»
7 '

AubJan^Mt (Etab M-IJ 
Beeupiary A Seeandaiy tdutollea 

Khyber PeUitmiltt^ '
I t

y

Biuht: fbOr
~ Copjf aftht obovt '

/, PA to Dirt0Of Load Dirtetonti. ^ 
t Uaster Copy.

1
t.

/ .;
I

AobtaalDliretat'fEtlabil-ll'- '
Bementary * &ranriro' Ethtealan _ 

ATrl^rr/‘olhunUlvii
I
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i

I
A‘Min44Mina AZBUUAH VB oovr CF PD43 «

J •
I M. MUAZZAM BUTT J:• I
I Advocate Suprema Court 'I
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CrViL SECRETARIAT PESHAWAR 
(PKono Nei>9t*92235S7]

SO(Prfnwy*M}E&SB)/2-2/AwJolntnient-ftul8 /20J3'
Ped>aw3r Dated 23** August, 3023

•1
<V

■v

no.
'. I

Tho Swmty i9 Go-rt. ol Khybof PokWunWiwa. 
c9t90lrfthm4fi] & AdnimUalion Dopa^tmonL

I
1 !

■ i *
SVSJeCT: - GUTDAHCE RPGABfnNO OELgnOH HP RULE 7T53 IN THE CTVIL 

SERVAN
t

I TAPPOIHTMBHT. PRPMQTTPH ft TRAHggEH BULBS
4isaov . •

Cfi® Sif,
I em directed ts ref» to vow tetter No. SOtPoOc/}/ EOAD/ 1*3/2020 dat^

06' IWK 2023 end to state (hat after ddedon of nde 7(9} Khytar PaJditunldnMB OvO !»
^rvars (Apploniment, PiwnotJai a T^er Rules 19B9) tt to been inHmatfid that those 

oHh& who do not comply wfth promotion order of the competent authorfty or 
(fvsds promotion through different means shall be proceed, under Khyber 

Psioeunldr/ra Q/O Servant (Effideitc/.a DisripHne) Rules> 2011.
Ui ttts connecttori ft is submitted that In sDrtw <3sa tady leather of primary

sutfi promottoris' hava to face selous tneomteneB white they have tt
residenttal or fransp^ tedltty. Most of 

I care. In anh

1

*.••
- i ,4

«i,

tr/ to x'

' I z
tevd vrho 7
psTorm dudes in the rsnotsstaattonvdth no--------- ^

vdth l«3 end father of mothar-Warr vrho^ 
there are negative eUtOsii^ serto ctoDvoy. 9

In view
patent of to/ teacher tn primary schools.

•••
1

them ar?i
t

ca&es.
jof the above, the sate arnendmertt tnay be reconsidered to the

*• 3.
1/I

}
T|»U UALE)sEcnoHOFn

Copy forv/arded to the:I

1 . ••
t J»V-,

I

SECTtOH OFF1I
I-

I r

I
I Scotmod wtih ComSconneri

I I

•*
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Adrocale Supreme Conn «
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EshbJiiVmwd- cv-tfj flc\TiriniSSa#toi/bz^ftWTTiia^j
PidKruijna.
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Owl StWtYiJ- ^o-n^tol^TVwni^jr Rufiis’
. SuSBcT; ■
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PecwSit,
3 am d^«dacl "h fjtfur^^JUp'.oi Ho.

■■ ^ Rujie 9‘(S? ftlHuothujfl CiVlj Sb'ttnl (ftfjpaiVihiijarfl^
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vJ^v chntS- ojfffj ^raiwu^bn
•■ ■:■■,. of CwmpehiiTl au^horfJy at

d^enh-meon,

;;v; 0^ ^
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'llGOVEBNMEWT OF KHYBER
establishment-department 

No. SO{Policy)^AD/l r3/2ra0
d Peshawar ibc September 07.20______

y
i i
•t o»

Dale
• ^

5
2"

■n« Scc«w .0 Oov^mcn. .nOffter Pjklilunkh^vB,
Elcmcniajy & Secondary Education DcparinitnU

f^lllpANrir nKGARDlNC ^Tt^N n, 
iTHvnER PAKHTtlNKfnVA
pnOMOTI[f>NANPTg^SFER)RHLCST

9

4'

RULEJtfilUJl-^EaE 
VIENT, InRi.iSubject: • S

. I
^5f. «^n(Primarv-M)/E&SED^- 

and lo SI81C iha«
1'Dear Sir, leltcr No.dircclcd lo refer lo your 

2/App.iin.mcm-Rolcnta3 doled 23.0BJ023 on 

ncccsson- Boidince has olrcady been tendered to your a 

. even No. dated 06.06J023 (CflDX cndoscdl:_

3I am1 §(he subject noted above
ood office vide (his department teller of i

I
Yotus faiUifutly.

:er (Policy)Secu'oj

Jrntt^l. Qf even No & dale

’ r".™}

/
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4 I-Be- •I* Is \
GOVERNMENT OF KHYBGRPAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
Na SO(PolIq']E&AD/l-3/20Z0 

Dated Peshawar the September 07.2023

I I
\
<

To
(
IThe Secretary to Government of Khyber Pakhtunkhwa, 

Elementary & Secondary Education Department
I

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Sublecb •1
♦ •

Dear Sir.
I

I am directed to refar to your letter No. SO(Primary-M)/EaSED/2.2/Appolnlmcnt- 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been t^dered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy endosed).

I1 . I
J

.*
Yoimraitfafully*
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. .•
Sccdon Officer C^olley]
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Endtfi-Of-PVP" ^ date t
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Copy forwarded to the>
L re to Special Secretary (Ro^, Establishment Department
2. PA to Additional Secretary (Reg-ll), EstablWvmenl Department
3. PS to Deputy Secretary (Policy), Establishment Department
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To. Dated: 2fi»01.2024

1) Secretary to Government of Khyber PakhCunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary • 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST >-THE IMPUGNED NOTIFICATION RBARINH
NO.SOfPOHCy>EAAD/l-312Q20. DATED 0fi/nft/2n2Q. COMMUNICATRO TO
SECRETARV TO GOVERNMENT OP KHYBER PARHTUNlfHWA. RI.RMBNTARV A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQfi/nfi/2r>23. WHEREIN IT
WAS STATED THAT SUB RULE S OP RIll.R 7 OF KHYBER PAKHTUNKHWA CtVIl.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPERl RIII.ES. STANnc
DELETED

Sir/ Madam:-

Your Honorable authority promulpted Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department • 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide Its letter No. SO.(Poli(y) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the ' 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and It Is obligatory upon every civil servant to accept promotion under 
every condition. Hiat Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Pilmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the • 
amendment made In Khyber PakhCunkhwa Civil Servants (Appointment Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teadiers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber PakhCunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be ’ 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It Is. therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing Na SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra virMtjJlwGon^itotion of Pakistan.

BestResaros

was

NasratShaheen

w/o Muhammad Khalid

Resident of Peshawar 
SP6T

ATTEST!

M. hfUAZa^ 
AdvocuU Sopreme
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

t

NU£^?AT SHAHter^
Versus.

Appellant

Government of KP & others
Respondents

 ̂{tiw ^^^effant)

do hereby appoint and retain

MUHAMMAD MUA^AM RIITT ASC. MUHAMMAD ADEEL 8011* AHC
RASSAM AHMAD SIDDlOUl AHC

&r
ASSOCIATF^ DP MHA7.7AM LAW FIRM

to act and appear for me In the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

I

I
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. I agree to ratfiy all acts done by the aforesaid Advocate In pursuance of this Authority.t

IAPPELLANT

ACCEPTED
I .-v
t

tMUHAMMAD ADEEL BUTT
Advocate High Court

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

AHMAD SIDDIQUI
Advocate High Court
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