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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appral No 2^ /2024

Muhammad'Iqbal Son of Muhammad Irfan, SPST

Village Dhandhlii, Sher ghar, PO Sher Ghar, Tehsll Augl, District Mansehra
....»...>...,Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat. PeshavkPar

Secretary to Government of Khyber = Pakhtunkhwa, Elementary and Secondary 
Education Department,’ Civil Secretariat Peshawar

2)

Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

3)

___ .—.Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED. MOTIPICATION BEARING

NO.SQfPOI.innpje.An/1.3/2020. dated 0fi/08/2020. COMMUWTCAtED 

Tfl RESPONDENT NO. 2 VIDE LI lATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OP RULE 7 OP KHYBER PAKHTllI 'A
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRAMSPER1 RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUCMEll

NOTIPICATION BEARING NO; SO fPOLICVt BAAn/1-3/202Q. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER I

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND’ ULTRA VIRRS TO THE CONStiTimON OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL fUSTICE AND
. I

AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

AND PROPER IN THE riRCIIMSTANCKS OP .THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPBCTFULLYSHEWETH:

That the Respondents Department appointed.the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is armexed as Annexure A

L
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister sen»ices of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employed 
as a matter of right may avail or forego their promotion and the next employee i'p 
senioriQ' list is to be promoted.

3. That some employees specifically have forcgone.their promotion as they could not 
serve in the areas where there is no facili^ of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountninoi^ 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973; mles to the 
extent of terms and condition is framed by the Chief Minister and such promodon 
rules are not made applicable with retrospective effect The rules framed arp 
published in the CAzette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989. ;

That Government of ICP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Polity) B&AO/l 3/2020, datcjl 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promodon, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under-

4.

I

’Furthermore, those ofRcers/ofncials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa GvQ 
Servants (Efficiency Discipline) Rules. 2011, please*.

That as per notification No. SD (Policy) /EOAD/l> 3/2020 dated 06/08/2020, Che 
right of foregoing of. promotion was wirtidrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) io 
the Civil Servants (Appointment, l^romotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SO (Policy) EV. AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B r

I
That the Uiretfcorate of Elementary & Secondary Education Kh^er Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) 'in Khybeh 
Palthtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide Its letter No. SO(PoHcy) E&AD/lf 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Hlcmcntaiy & Secondary Education) that Rule 7(5) in the Khybcf 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-06*2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned l.x:tcer dated June 06th, 2023 is attached as Annexure C

That thcreaRcr the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In whici) it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission' to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 56-07*2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Educatioi) 
Khyber Pakhtunkhwa also wrote a letter Co the office of Establishment & 
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appolnrmonfc 
Ru{l72023 dated 23*08*2023 to reconsider the amendment made In Khyber

s.

I.
6.

1

7.

8.
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1.
Pakhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules. 1989 ^ ; •
it had ne^tiv^ly affected a large number of teachers and especially female teachers. : 
Copy of Letter dated 23-08-2023 is attached as Annexure E |

u*. t9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education .Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and tiierefore no 
provision exists to decline or forgo promotion and those teachers who do ncjt 
comply with the promotion order of the competent authority or try to evadp 
promotion through different means shall be proceeded under the Khybv 
Pnithtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. \
Copy of.Impugned letter dated 07-09-2023 is attadiied as Annexure F

: &

That the petitioner feeling aggrieved, filed Representadon to the respondents Iji 
person, and also approached to respondents dirough APTA President but the 
grievances of the appellant have not sd far been redressed. '
Copy of Representation against the said notification is annexed as AnnexiircG&H.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (AppolntmenL 
ITomocion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instarit 
service appeal is filed on the following grounds:-

10.

11.

GROUNDS:-

a. That as per various judgments it is established and se^cd principle that executive 
notifications cannot be given retrospe^ve effect A valid Notification whidi confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or caus^ 
disadvantage to the employee is not cenableTn the eyes of law. The notffliation/ 
guidance dated 06/08/202006/06/2023 arc liable to be set-asjde. ‘

I). That there arc no terms and conditions of service mentioned In the appointmei\t 
order of the appellant wherein, availing of promotion is mandatory, it is further 
submitted that employees in the past, have foregone their promotion along with 
Uicir posting. It is submitted that vvhen domestic and other personal issues do not 
permit tiic cmployccs/appellant to avail the promotion order and In tiiat case, the 
employees who foregone their promotion were allowed not to avail the promotion 
I'or a period or OA years and on second refusal' the. employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum flfness are 
granted promotion to next rank.

I .«

I «

:
c. Ihat as per Civil Servant laws, promotion Is a kind of appointment which is always 

optional to get promotion or not, hence the impugned notitication is void, illegal and 
against the law and the same to tiie extent of.the appellant Is liable to be set-aside. J'

(I. That it is further submitted that on account of grant of promotion, some employee 
who arc suH'ering from severe medical ailment or facing acute domestic issu^ 
cannot avail promotion with transfcr..in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does hot aval) and get benetit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any -
promotion without willingness of employee is illegal and liable to be sctasidc. '

— , .1

- I.

I
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0. That non-availing of promotion and foregoing thereof does not cause loss to tfje 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

f. That Che impugned promotion NoCification dated 06/08/2020 communicated cm 
.06/06/2023 is perverse, discriminatory.'against the law, pungent and is a blui|t 
blow of hammer on the rights of the appellant it Is notoutof place to mention here 
that the appellant are teadiers and have to look after their children as well as ailirjg 
dependent family members and in these circumstances in the presence of Impugn^ 
NotiOcacion dated 06/08 /2023 communicated on 06/06/23 would not be able ^ 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

I

r

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;-the impugned Notlflcation bearin | 
No. SO (POLICY) E&0/1.3f2020 DATED 06/0W2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'datecl 
06^06/2023, may - please )}e declared and ordered to be strueje 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice. i

i
I

It is further prayed that no penal action as proposed and 
envisaged In letter' dated * 06/06/2023 may be declared a 
unlawful, illegal and without having any legal effecL f

1

Any other.relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the ca^e, may pe
granted to the appellant • ^ I

. I illantAFKMMVIT:
I:

I, (the appellant) solemnly declare 
thiit the contents of foregoing 
application arc true and correct to die 
best of my knowledge and belief and 
nothing has been concealed- therein > 
from this I lonourable Court )

S^onent

ThcoughI *

IMuhamtfm Muazzzam Butt 
Advoca^uprepie Court

:
I

i

•I
I

Court

;

r\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.-P of2024 'CM No_

In Ref to

Service Appeal No .2024

Muhammad Iqbal

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others :

APPUCATION FOR SUSPENSION; OF IMPUGNED NOTIFICATION 
BEARING NO. SO (PbLICY) ■ E&b/l-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NOi BY RESPOND^ N0.1, VIDE 
LETTER DATm 06/06/2023 TILL THE nNiU. DISPOSAL OF CASE IN 

*HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
die appellant

2. That the appellant has brou^t a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. 'Hiat there is likelihood suqc^s of the appellant in the.lis. And if the nodflcaUon 
bearing No. So (Polijy^-E&D/l-S/^WO: Dated 06/08/2020, communicated to 
Respondent No.2 by Respbndent'No.1, Vide Letter Dal^'06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is.involved in the case.
* . ' •> *

In view of the reasons, it is humbly. r^uKted that the noddcation bearing No. ^
(Policy) E^/V3/2020‘dat^ 06/08/2020. communicated to.Respondent'No.2 by 

. Respondent Nal. Vide Letter Dated 06/00/2023 may kindly be suspended dll the Enal
dl.spqsa) of the main appeal in hand'

ipellant
AFFIDAVIT

I [the .appellant) do hereby solemnly 
stated on oath-that the contents of 
fbfeBoing application: are true and. 
correct to the best of my knowledge' 
and' belief and nothing has been 
concealed therein this Honorable 
Court

Through
'.t

Muhammad'Muazzam Butt 
Advocate Supreme Court

Mi^
Muhammad Adeel Butt 
Advocate Hi^ Court
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GOVERNMENT OF ' 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT OEPAftTMENT 
(REGULATION WING)

I.NOTinCATION
Dated Peshawar the, 06/D8/20U I

In exerdse of the pov,firs o^nferred by section 26 of the Pakhtunkhwa CMI Servants Act. 1973(Kh^r 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to tjlrect that In the 
l^ljyber Pakhtunkhwa Qvll Servants (Appoinjment Promotion and Transfer) Rules 1969, the foUovtling 
further amendment shall be made, rtampl(l?'^

AMENDMENT

(n rule 7, sub-ruler (5) shall be deleted.
C

; . t
«•

CHIEF SEQLETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
I

iCopy is forwarded to :• ;
1

i
1. Addidonal Chief Secretary. Go'vt of Khyber Pakhtunkhwa. Planning & Oeyelopment Oepa^ent) -;
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhyra.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, IChyber Pakhtunkhwa Service Tribunal, Peshawar 
.12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishmcrtt & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette |

copies. ' •
16. The Caretaker, Administration Department
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aEUpTARV AMD SECOWlAfiV EbllCATWH O^ABTUEHT
CIVIL aECRETARlAT PESHAWAR -'
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I4 To
The Dlredor . /•'
ElemenleiSiS SBcnndafy;E(h>callofl Deparinusnl. y 
KhVber PaithliihUiwa, PeshiM^.

ArliUUahtChan • .. ..
. Presjderd .

AO Prima^ Taachai'a Assodalion. KP
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' GUIDANCiE RE6ARPING
V

0. .*
Subject:''I

p'AKHTUWKH^"^ f SEBVAHIS. 
OHh TRaMSFFPj pules. <969.

t

o( Eslablishmert Oepaiim^ teller . .. y -g ju|y_ 2023 al

2023 anO «.:a,at. W
a letter 
06 June,
11 -.00 AM In Ihis daparti^/ imd« the 
gaSE Department In hf oflica;

•rr
«• n
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•>
' V guested to depute e represenlBUtfe oi youf

. You Bffe.^lhBrBlofe, 'aiu hsUb tea a venue as ftanttoned
,rt^„.aUBul )ha mB«n9M. a Hal., «««. »•»»» , ■2.

(espectlva 0^
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Be.t
\ ; ::

: L.!
• NofiO(Primaiy-M)/Bafi80/W/20aS

Qatid Pahswar tha {una 2S& 2033
; I !:!r

TbI

ThoOlrectof
Bsmentary asetonddiy Uuatibn Deparenant 
Khyber PoUitunkbwa,' Peshawar

Azh Ulloh KKan President 
President
All Primary Teachor’i Atsodadoa, HP

CUIDAKCS R^ROING OElfTION OP RULa7(S) IN TTIBKHTBER 
PAKHTUNKHWA OVILSBaVAKTS (APPOINTMENT, PROMOTION 
ANDTRANSFEIt)RU;^iep9.' ' .

I am directed to reHo’ to the tub{sa notod above'end to endose here svith a latter of 
Eaabllshment Department loiter No. SO (Pollty)EftAD/l-3/2020 dated 06 June. 2023 and to atate 
that the subiMt me;tlnB Is lo'ba held on 06 |uly, 2023 at IIKIO AM In this dopaitnunt under the
Chnlmianshlp of Additional Secreiary (Estab] SaSB OepaniDent In hla oflka

You are, thererore, requested to depots a representativo of your respective 
Doparonent to attend the nteabng on 0 data, Uino A vemia as meationsd abevel pt«»nf

Endi AA

I
I

I

I

.* SuhlM i :
I

I.

I 2.

(MUHAMISlAOtSHAQI 
SECTION OFFICER (PRIMARY MA^(

I* i
1

• I
Copy rorwarded to titet 

'-f’ _ 1. PS to Secretary, B&SBDepajtmentKbyberPatditiinlibwa.
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By;f>l>OIMtt apptieAtlQM SUBMITTga iv Uf ATBLJIIUHJl ■!n ‘ rWM*^ W AHOgAnOMIOT
ntWftKPIf<g OrBBtfnCNlnf WU 7miWTiff rivii swiVAMr twfiiuiuiw MnuminM • ' TSAWSFElBinyk^yH^^^ "^" 'ni WTinwMni intfvintwim. rHvmmiwm

A meeting regaidkig itu HAiJacl mollaf vm held on u<07-3im oil 1:0} AM 
Uftdef Ihfl c idrmera^ ol Adc&Odnoi Seerelaty EsIoUhhmen) h Ws elOco. iHa
loUowtng aiiahded IhamiethO.

i :%
t* :k'

J'UUiHT,. I • I I

I
I

• I

■•.
•t t*m.

» I l>AM^ DEIICHA710N•V. I 1 ; 1 Deputy DbqetM btatdihmenl at OIreelsrale 
Bimeriov t {ccendorv btueullon OupertmonlMt. fozo) WohMI
novhcIoirfKldefll AUhtmaryTeBctiotf

• Auodonbn 
Khrtwn Mihtunktwm

r
3 { Ml. Adi UOoh r

1

» rMf. laloqgl UHcKa Cenaral teweliw A»f* reihower
tflcnon OOen (Mfiwy) USB Depoitinanl CMl 
iBCfctotrtWiyfarrckWuniihoofgth"*^ _ ^

.1
4 Muhemmod tihoq

I

7. The meallfto foiled vAih foeitoUon few Iho Holy Oufon. The choit wetcomed 
Ihe oorildppnij. The Dapulv Okecloi lErtotihhmenl) ol Oractoroto ol SBinanloiy t 
Secctf>do(y Educoilon btisled Ihe (ontm regoiding osendo Hem In deid.

3. AlleilhjaodbdrocfccuHinnDwoJdsettsdIholWecIwolBoiaemenIwA
Secondary Education Depoflmonl moy oiomlno Ihe COB unsperty ond wbrnD o 
(BU*conlolned/conicAldaled' one
Oeporlmenl lor lurlhei necenory action.

The iDBeAng ended wHh o vtlo ol Ihonki from Ihe Choir.

tt ;

I »I

i. la gnwad whrrtdon lo BtobOJhmenl
I

1; fMt. Po^^jS^ tfj 

Deputy DtrederO 
etiS Dsoortmeni

^^§2^Uloti}
^ frevheWAmWenf ,
MwTvoctttn Aiioctqfion 

Oiyber^omtunkhM

I »
'ifI

J

A I.<,
iA I

(M(Mr. I^eqat USoh) 
dTnsrsP keeralery APtA late). SteOaooeevjn

Pejhexra.'
. ..

I

>,
■

(Aberufoh)
Addnonol seerday (^obBthmenO 

E^SfOspaimenl
:

t.J
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fefltNUTES OP THH MeCTtiua-------------1—........- RsaARPiwe sUBMinvh BV *<in
V;.

1*
*. PRQMPTTqM - •

;

SaSetiTB EStaWfetaent tn hb oflfcB. The.folbirtnB attended -
\

\
. ‘V5H NAME I 

Mr. Fszal Wahid
OEStGNATlOW

1. Oeputf Olreetor Ertabllshmant of Directorate Elementarv & 
^Seondary Education Dedartmant ' ‘ . ' .
Provincial Pmident All PrfmacvTeacliBn Ataodadoni 
Khvbar Pakhtunhitwa •
Genera] Secretary APTA Peshawar .. r.
Setttoh ONleer (Primary) E&SE Department Chdl'
Secretarial l^yharPakhtunkhwe Peshawar

I

2 Mr.AtIzUllahI

3 Mr.-RafaqatUllah
Muhammad Ishaq4

2. The. tneellng started with redtition from The Holy Quran. _»
The chair welcomed the 

participants. The Deputy Dlreetor.(Establlshment) of plreeterete of aementary & Seiidndanr 
Education briefed the forum refuirdlni saanda Item In detail.

discussion It was decUed^at Directorate of Elementary ft Secondary 
Education Department may examine the case -properly and • submit ft seK- 
eontalned/consolldated case for onward submissbn to Establishment Department for forfoer 
necessary action.

3. After threadbare

, •-
»>

The meeting ended with a vote of thanks from the Chair.?

I
«*. t

(Mr. Fazal Wahid] 
Deputy Olrector-l 
E&5E Departnient

I- I

I ' I*

Provlndal President
All PrlmaryTeechers AssoclaDon
Khyber Pakhtunkhws

. . :
I

(Mr.nafaqatUllah) , 
General Secretary APTA 
Peshawar

:
: r-- ' ■

(Muharnmad Ishaq)
Section Offleer(PrlmarvMale) 
E&SE Department

i 1 •
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..... GeV£R«MEIirrOF.Ki^.En.PA^.^.^^.........
establishment-department

No. SOfPolicy}E&AD/1-3/^0 • ; •
DaicdPcslHWor Ibc Septcmbef 07.40^ •

..r I •... -
a

(

V

The Sccrtiniy to Covemmcni of KJiyber PohKunkl’"'^* 
Elcmcniajy & Secondary Educafion Pcp^icnL7^ I

1389,

O' 9
nUlDANCE ____________
wHvnEn PAKHTUNKHWA_eii3ii
PROMOTION AND TRANSFWM RULES,

8Subject: *I

8
I04

s
, , ™ your ta- No. .

^Appoio,™,-Ro,onoa3 0.,od-23:is^023,0 “/'■“j’-
.oLoo ho, o,„o.d, 0«o.ood»od ,0iwpocd o,Bc= Vdod,lodop.uoonl ,o.,=r

__  . even No. dated 06.06J023 (copy encJDScdL_

DonrSir,

V <
■ i

.
, i\

.rYouis raidiTuily,

:r(PoIicyJSecu’o: t

tTneUt. Of pygp No & date 
Copy fon^-anJed lo.ihe:-

: r.3:s=;;,5SSS:“ ■•>

4

a>
i*.

.r*.'%• • • .f

A
\' \ . V'.- .*•1 « « k^ r. 1*t Vl
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
■ CTABLISHMENT DEPARTMENT ‘ 

No. SO(Pollcy)^D/l-3/:02O 
Dot|d Peahjwor the September 07,2023

t

I-;
I

t\

To v«* H' v
•The Secretary Co G«(vemmenrorK^tf PaUtunkhwa, 
Elementary & Seconddl^'EduoUan Depai^ent

I . •
Subject* CUlDkNCEREGARmNCDELeTIONOFRULB7(5]iNTHB

ICHYBGR PAimtUNKHWA CIVIL SERVANTS tVPOINTMENT, 
^'OMOTiON AND TRANSPER).Rinis, 1989.

k p . '

I
I

1
1

I i1.I

i.1.*

ia

1Dear Sir. !U'-

i om diKcted to refer to your latter No, SO(Pr1mary-M)/E&5GD/2> 2/Appolntincntr 
Rule/2023 date'd 23.08.2023 on the subjca notc^ above end,Co state'Chat neassssry 
guidance has already been tendered to your good o^ee vide this department letter of evcti 
Na dated 06.06.2023 [copy'endosed).

I
I

r if

I

Yourv falthRjIIyi 1< I

f- •; I\ »( I i! I\I • - It IScctio I Officer (Policy) J• * I

i .* RnilffL Qf even A rtafft
?

Copy forwarded to Che:* ' • ■
1. PS CO Spcdal Secretary (Ro^. Establishment Department
2. PA n AddlUonat Secretary pteg^l)! ^tsbllshmenC Department
3. PS to Oepu^ Secretary (Policy}, Establishment Department'

*

• •
: i

I

i

I Section nicer (Ppll^'♦ <

{

1

/ fm*
\ ■ ■
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To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department^ 

Civil Secretariat, Peshawar
21 Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary, 

Education Department. Civil Secretariat, Peshawar 
:t) ' Director Hlemcntary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION .BEARIMG
NO.SOfPOI l«~VtF;e,An/1-312020. DATED Q6/0fl/2P20
SECRETARV TO nOVERNMENT QF KHVBER PAIfflTUNKHWA. ELEMENTARY &
SECONDARV EDUCATtON DEPARTMENT VIDE I.ETTER D06/Q6/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA CIVll^
SERVANTS fAPPQtNTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS

I

CQMMUNlf-ATED TO1..

DELETED
Sir/ Madam:-

Your Honorable author!^ promulgated Notification No. SO (Policyl E&AO/l 
3/2020. dated 06/00/2020. communicated to Elementary & Secondary Education vide 
Iciior dated 06/06/23 wherein it has been made mandatory to tiio employees to avail tho 
promotion, otherwise, disciplinary action shall be token against the employees. That, as per 
noliHcation No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ri^t of foregoing of 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depurunent (Rcgplatlon Wing) deleted Rule 7(S) in the Civil Servants (Appdintmeriti 
Promotion and Transfer) Rules, 1989 vide notification noSOR-Vl (E & AD)/l*2/2020 dated 
,06-0(1-2020. That the Directorate of Elementary & Secondary Education Khyber 
PalOuunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khybeij 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Poli<y] E&AD/l- 3/202(1 
dated Peshawar the |une 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(S) in the Khyber Pakhtunkhwa Qvll Servants (Appointment, 
Promotion and Transfer) Rules, 1969 has been deleted vide notincation dati^ 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and It Is obligatory uporj 
every civil servant to accept promotion under every condition. That Directorate of 
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esbihlishment & Administrative Department vide No SO(Primary-M) C&SED/2- 
2/A|)pnintmcnt Rule/2023 dated 23-08-2023 to reconsider the amendment made it( 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as It had negatively affected a large number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
DirecLoratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists tQ 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Effidcncy & Discipline) Rule^ 
2011.

I.

It is, therefore, humbly prayed, that on the acceptance o^ 
the instant representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter ^atetl 
06f06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dalcd /QZ-/2024

(MOHAMMAD)
OP

MUHAMMAo . tRPAKJ

IQBA

I
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, BEFORE THE SERVICE TRIBUNAL PESHAWAR j
■) ;

AppellantMUHAMt^D' XQ&Al- 
Vei^s

:

f%
Government of KP & others

Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASf. MUHAMMAD ADEEL BUTT AHC

RASSAM AHMAD SIDDIDUI AHC 1

&
ASSOCIATFS DF MUA77AM i.AW FIRM

to iict and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings that may be taken in respect of any petitic^ 

connected with the same or any decree or order passed therein and Applications for review 

CO flic and obtain return of document$,'anb to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

« \ »

\

I agree to ratify all acts done by the aforesaid Advocate In pursuance of this Authority.

7
7 I

APPELLANT !f, .
ACCEPTEDt\'' » :

r
9MUH/y IMAD MUAZZAM BUTT 

Advncqtwpupremc Court'
\
iAdvocate High Court I
i

<
HMAD IB 1« •

i^Tcourt' Advoc )
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