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Court of
Appeal No. VQ‘OSR /2024
S.No. Date of order | Order or other proc_e-é&ings with signature of judge ) T
proceedings .
v | T2 3 -
1- 23/10/2024

The appeal presented today by Mr, Muhammad
Muazzam Buit Advocate. It is fixed lor preliminary hearing

belore Single Bench at Peshawar on 30.10.2024. Parcha Peshi

| . N
“given to counsel for the appellant.

By order of the Chatrmgn
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to “

1 ' ServiceAppealNo 2952 12024

Mulianjmad-lqbal Son of Muhammad Irfan, SPST {BPS-15)

Viltage Dhandhiri, Sher ghar, PO Sher Ghar, Tehsll Augl, District Mansehra

wonesAppellant
VERSUS ,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat. Peshawar

2) Secretary to Government- of Khyber .Pakhtunkhwa, Elementary and Secondary
Educaton Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near -1
MPA Hostel, Peshawar

oo RESpONAeEnts

RESPBCI‘ FULLY SHEWETH:

1 - That the Respondents Department appuinted the Appellant as Senior Primary
. School Teacher.

* Copy of Appointment letter is annexed as Annexure A




|\!.

2.

That as per I(hyber Pakhtunkhwa [ﬂppomtment/ Promotion/ Transfer) Rules.
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promoticn by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee lp
seniority st is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses af
their elders are avallable to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973; rules to me
extent of terins and condition s framed by the Chief Minister and such prornol:mp
rules are not made applicable with retrospective effect The rules framed a
pubhshcd in the Gazette notification and part and parcel of KP Civil Servar\t
Appointment, Transfer and Promation Rules 1989,
Ihat Government of ICP without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Pollcy) E&AD/1 3/2020, datuﬂ
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- i
"Furthermore, those offlcers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shalil
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Disclpllne} Rules, 2011, please®.

That as per notification Na. SD (Pollcy] JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of .promotion was withdrawn and the Government of l(hybe
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 v:de
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Capy of Impugned notification No. SO (Policy) EV. AD/1- 3/2020 dated 06/08/2020
is artached as Annexure B

I

That the Piretiorate of Elementary & Secondary Education Khyber Pakhmnkhwa
Peshawar asked for guldance regarding deletdon of Rule 7(5) in Khybej

Palkhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1989 )

respect of which the respondent No. 1 vide its letter No. SO{Policy) D&AD/I;
3/2020 dated Peshawar the June O06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khybep
Pakhtunkhwa Civi) Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provislnn
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promation under every condition. i
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C !

t
That thercafter the meeting was also held in the office of Additiona) Secretary
Lstablishment on 06-07-2023 in whic) it was decided to examine the case prnperly
and submit a self-contained/ consolidated case for onward submisslon to the
Establishment Department for further necessary actlon.
Copy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure D

That the Respondent No.3 i-e. Dircctorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2- 2/Appuinrmcnf
Ruic/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

$
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10.

11,

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 ds
it had negativgly affected a large number of teachers and especially female tear:hers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

That the respondent vide its letter dated 07th of September 2023 directad I:he

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do nqt
comply with the promotion order of the competent authority or Uy to evad
promotion through different means shall be proceeded under the IChybe.r
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

'
That the petitioner feeling aggrieved, filed Representation to the respondents i
person, and also approached to respondents through APTA President but l:hF
gricvances of the appellant have not sg far been redressed.
Copy of Representation against the said notification is annexcd as Annmm_ﬁ_&_ﬂ

That feeling aggrieved from the !etters dated 06-06-2023 and 07-09-2023 and i
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants [Appolnl:ment
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
scrvice appeal is filed on the following grounds:-

GROUNDS:-

h.

d.

T'hat as per various judgments it is established and settled principle that extcutive
notificatlons cannot be given retrospective cffect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an qmenﬂmerq_t

notification that adversely effects the interests of the employeés or causes
disadvantage to the empioyee s not tenable'in-the eyes of law. The noti[‘r:adon{
p,uldam:c dated 06/08/2020 06/06/2023 are liable to be set-aside.
Ihat thcrc are no terms and conditions of service mentioned in the appaintmen,t
order -of the appellant wherein, availing of promotion Is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. IL is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promaotion order and in that case, the
cmployees who foregone their promotion were allowed not to avall the promotion
for a period or 04 'years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of forégoing thelr promotions. As a
result, junior to the appellant -according to the order of seniority cum fithess are
granted promotion to nextrank.

That as per Civil Servant laws, pramn‘tjon Is a kind of appointment which {s always
optional to get promaotion or not, hence the impugned notification is vold, ilegat anii

against the law and the same to the extent of. the appellant is liable to be set-aside :

That it is further submitted that on account of grant of promoticn, some employeﬂ
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer.in other areas, theréfore; no employce can be
compelicd to accept the promotion compulsorily which is not beneficial to the
cmployece but if an employee does not avalil and get benefit of her promotion it must
be optional for the emplnyees as to whether to avail or forego the benefits. Any
promotion without willingness of employec is illega! and liable to be setaside. !
. .

‘
t
t
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- ¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and In consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted. l

f. ‘That the impugned promotion Notification dated 06/08/2020 communigated on
\ .06/06/2023 is perverse, discriminatory, against the taw, pungent and is a blupt
| - blow of hammer on the rights of the appellant t is not out of place to mention here
that the appellant are teachers and have to look after their children as well as alling
5 : dependent family members and in these circumstances in the presence of impugned
' Notification dated 06/08 /2023 communicated on 06/06/23 would not be able ﬂo
*  serve in the department and which shail amount to the snatching of bread and

; " butter of the poor employees

It is, therefore, humbly prayed that on the acceptance qf
the instant Service Appeal; - the impugned Notification bearing
No. SO (POLICY) E&DM-S!ZOZD DATED 06!08!2020, communlcated
to Respondent No.2 by Respondent NO.1, vide tetter’ dated
. . 056/06/2023, may - please pa daclared and ordered to be struc
down being Vold, Ultra vires to the Constitution of Pakistan an1i

against the fundamantal prmciples of natura! Justice.
l

-
It is further prayed that no penal action as proposed and
at envisaged in letter- dated 06/06/2023 may be declared af

unlawful, illegal and wlthoqt having any legal effact.

Any other relief, which this honorable Tribunal deems: fi

and proper in the circumstances of the case, may also be
granted to the appellant. - l
ilant ‘

. AFFIDAVIT: b
I, (the appellant} solemnly declare ,

o that the contents of [foregolng | THEOUEh [
application are true and correct to the — :

best of my knowledge and belief and {. .. Muhamyfi M m Butt ,

Advo upre e Court

nothing has becn concealed: thére’i;g

from this llonourable Court, )
orent

. ————— B i~ Ay p—— v wr v . Wrm W e smepi
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BEFORE THE SERVICE TRIBUNAL: KHYBER PAKHTUNKHUWA‘

CM No ____._-P of 2024 = - :
In Refto '
Service Appeal No 2024

Muhammad Igbal
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others "

. APPLICATION FOR SUSPENSION. .OF - IMPUGNED -NOTIFICATION
BEARING ‘NO. SO ' (POLICY) < E&D/1-3/2020 . DATED "06/08/2020,
COMMUNICATED TO RESPONDENT NO.2.BY RESPONDENT-NO.1, VIDE

* LETTER DATED. os/oe/zoza TILL THE FINAL DISPOSAL.OF cass IN
HAND,

Respectfully Suhmitted -

1. That the instant apphcahon may be'treated as part and. parcel of service appeal of
\ the appeliant.

- 2. That the appellant has brought a good prima fame case and ba!ance of convenience
alsolies in favor of the appellant. '

3. That there islikelihood success of the appeliant.in the.lis, And if the notification
e bearing No. So- (Pollcy) E&D/l 3/2020 Dated.. 06/08/2020 communicated to .
‘.Respondent No.2 by Respondent No.1, Vide Letter Dated” 06/06/2023 is not

suspended the appellant would suﬂ’er irreparable loss.

4, That valuable- rights of the appellanl: is. mvolved in the case.

In view of the reasons, it is humbly requested that the notiﬁcation bearing No. So-
_[Pohcy] E&D/1-3/2020 dated 06/08/2020 communicated to Respondent ‘No.2 by

. Respondent No.1, Vide Letter Dated 06/06/2023 may ldnd]y be suspended till the final

k dlsposal of the main appeal in hand, C

AFFIDAVIT S Through
g [the appellant] do’ herel:v solemnlv k

N T - MuhammadMuazzam Butt
© | stated.on oath-that the' ‘contents of :  Advocate Supreme Coyrt
' .foregoing application are true and | . A
correct to the’ best ofmy knowledge . 074 M
and belief and nothing hds been Muhammad Adeel Butt
' concealed therein this Honorable '2 L : Advocate High Court

Court.

nent




/ Dist. Govt. KP-Provincial
; Distriet Accouats OfTice Msnshrs

Moeaibly Sslary Ststement (January-2024)
Prrsenal lafermation of Mr MUBBAMMAD LIQBAL diwih of MUHAMMAD IRFAN
Pasonne] Numba: 00223949  CONIC: 1350485097617 NIN:
Daic of Binth: 09.0).1971 Eatry inlo Govt. Service: I2.01.1996

Emplayment Categery: Active Fermasent
Desigration: SENIOR PRIMARY SCHOOL TRA

DDO Codc: MAGIIS-Oghi District Manschm

Lengih of Sesvice: 28 Years 00 Moatha 81§ Days

POGETREZ-DISTRICT GOVFRNMENT KHIYRE

Fayroll Scetion: 004 GPF Sextinn: 001 Cash Cenier: D6

GPF AJC No: EDUMAGEI093  CIPF Indcrest mpplicd GPF Balamert 1,054,280.00 (pesvaional)
Vendor Nember:; -

Pay sad Allewancen: Payslc BPSFor-2001  PryScake Typ Givil  BPS: 1S Pay Stsge 21

Wage type Ameunt Wage type Amweunt
0001 {Basic Pay 69.45000__{1001 f}fowse Rerd AHqwanez 45% | 353400
1210 | Convey Allowance 2008 225600 1300 | Medicat Atlowance ) 0000
1505 [Change Allywance 10.00 1963 | Incontive Attowance J0% __ 100000 __|
2048 {155 Adhoc Reliel Al)-2013 5200 [2199 [Adhec Rolicf Atlow it S50
216 { Teaching Allowance 2021 3,224.00 231 ] Dispe. Red AN §$% 2027KP 650700 _ |
2347 | Adhoc Rel Al 15% 22(PS17) £,608.00 2378 | Adhoc Relief All 2023 35% 2351p.00
Deductions - General
Wegs cype Ameuet Wags type Ameust

3048 I GPF Suhceription 419000 __ |3501 §Bonevolent Fund 420000
3608 | Income Tax =2800.00 {3990 | Emo Edo, Fund KPK =)35,00
4004 | R. Benefits & Desth Comp: ~600.00 0.00
Deductions - Lasas snd Advances
[tesn | Description | Priscpslamesss |  Deduction . | Badamee |
Deductisns - Incame Tax

Paysbic  43.566.19  Recovered Gll JAN-2024; 1267500 Excmpted: (089044  Roxovennble 1399973
GCrets Py (Ro): 1192900 Deductivas: (Rs): AM500 Net Prys (Ra): 11934408

Payee Name: MUHAMMAD IQBAL

Account Number: PLS 2049-2

Bank Dctails: NATIONAL BANK OF PAKISTAN, 231349 SIIEERGARII SHERGARH, MANSEIIRA
Leaves: Opening Balznce: Avalled: Eamed: Bstance:
Pomanent Addsess: MANSENRA
City: MANSEEIRA Domicile: NW - Kkyboy Pakbtuskivers tlousing Stams: No Officisl
Temp, Addrras:
City: Email; lgbal. patu$67@zmail com

vstom grmwa&xw i scvordance with AFPM 4.6.12.9{30390005723 01,30)4/v3.08
' mmnu

Evrmee § ownsesions exeepled (SERVICES2.02 2024/19:42:4)
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GOVERNMENT OF ; ;
KHYBER PAKHTUNKHWA . |
ESTABUSHMENT DEPARTMENT . ) $
(REGULATION WING) !

Dated Peshawar the, OG!O&!ZO!D

In exercisa of the povurs cqnferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[l(h\rber .
Pakhtunkhwa Act No XViil) the chief Minister of Khyber Pakhtunkhwa Is pleased to qlre:t that in the

“hyher fakhtunkhwa Civll Servants, [Appain}ment Pramotion and Tmnsfer} Rules 19883, the fnllow‘ing
further amsndment shal! be made, namFI?“ :

r

- .

Y

AMENDMENY

tn rule 7, sub-ruler {5) shall be deleted. ) .

4 +

_ ~ CHIEF SECRETARY
-GOVERNMENT OF THE KHYBER PAKHTUNKHWA

.
- .

(ANDS): & EVEN DATE

*

Copy is forwarded to :- . . .

Additiona| Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development nepal-tment]
The 5enior Member Board of Revenue, Khyber Pakhjunkhwa. X .
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. : _ .

The Princlpal Secretary to Governor, Khyber Pakhtunkhwa.
The Principat Secretary ta Chief Minlster, Khyber Pakhtunkhwa. :
All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Dapartments in Khyber Pakhtunkhwa. H :
All Autonomous/Semi Autonomous Bodies [n Khyber Palhtunkhwa, : )
9. All Deputy Commisslaners in Khyber Pakhtunkhwa. ’ ’
10. The Reglstrar, Peshawar High Court, Peshawar. : o !
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ' e .
12. The Secretary, Khyber Pakhtunkhwa Public Service Cormmisslon, Peshawar. : !

13. The Deputy Director {IT), EXA Department. Vo i
14, All Section Officers In Establishment & Administration, Bepartment. "

15. The Section Officer { Admin] Administration Oepartment with the request ta arrange 20 gazettn

PN W

4

copies. : . H

16. The Caretaker, Admlmstraunn Department. . 3

(WARDAH LAT) '
. . ‘ DEPUTY SECRETARY (POLICY)
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«. . Prasidenl .
Al Primary Teachar's Assaciation, KP
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huare with
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- dated
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14;00 AM In u\isdenaﬂmsnlmderuwchamnmﬂpdmdnma
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‘Copy forwarded to the:

13
" Bl

The Director b
Elsmantary & Seconddry Education Degartmane
Khyber Pakhtunkhwa, Peshawnr

Aztz Ullgh Khan President
Prestdent

All Primary Teachor’s Assoclation, {p
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMDTION
AND TRANSFER) RULES, 19p9.. - . ’

J am directzd to refor to the subject notod abave snd to enclase hera seith a latter of
Establishment Department lotter No, SO (Pollcy}ERAD/1-3/2020 datrd 0 Juna, 2023 and to itatn
that the sublees me;ting ls to'ba heid on 06 July, 2023 ot 11:00 AM {n this dupartment undar tha

Chidrmanship of Addienal Secretary (Estat) EASE Department in his nfRice.

z You are, therefore, requested to depule @ representative of your raspective
Doparanant to artend the mesting on n daty, time & vanus ax mantfonsd shave, plonsa,

Encli AA
(MUHAMBIAD ISHAQ] '
SECTION OFFICER (PRIMARY MALE)

1 P§ to Secretary, Base Department Khyber Palttunihwa,

SECTION omcmf{rnmnv‘uﬂm ’

N

" No&D {Primary-M)/BASED/2-8/2023 .

R s Y

- ———— g e

LK

L]




1 o

f‘.. u-_ _l_'- MEETHG | B¢ ARQING _APPLIGATIQN SUBMITIED MR, ATIZ INLAH
l. . d .:. WEN] RIMARY ACHER! QCIATION KHYBER HIUNZHW

g A :“‘.. ..: 5] IN THE Vi) STAVAMT [APPOIN MEN] RO LI ION
tANIFER s

A mas lnureuamma whiac moitar vios hold on 04072023 of 11:00 AM
under the cﬁatmmup o! Addilicnal Secrslory Eslablshment In s olics, THe
Iotlowing ollandad tha mésting,

.

. 5‘3 | ﬁNMI DESIGHATION
1 .
Mr. ym Wahld Oopuly btigcior Bstablishmenl of Dkceclorale
1 Qamaniary & Secendory Edusallon Beparimont
' Provincicl Fresident All Frmary Toochars
1 1.Ml. Axr Ullinh 3 . Auodatk'm '
. Kh * ~
3| #r. Ralogol Ukeh! Ganaral Sa:ulu;y AP{A Pathowor .
' K
p— Socllon Officar {Pimary) EASE Departmant Civl
|_‘ || Muhe tiheg Secreloo) m::lf Pukhlunkhwo Poshowar

2  The meallng slarled véth racillion tom the l-lnl'r Owon, The chol wetcomed
Ihe oariclppnls. The Papuly Diector IEdnwmnll ol Dirsclarole of Eiamaniary &
secondary Educailon brietsd tha forum regotding cgando ism in delch,

3. Alter (hreodbdro dhcussion Il was dacidad (hol OFaciorate of Bemeniary &
Sacondary Ecucolion Deposiman) moy ascming ha case propaty and submil o
sell-coniginad/consdidoled * cote o onward submimion o Estabilshmenl

Deparimaeni tor lurther nacessary aclion, .

The meefing ended with @ vale of lhanks kom ihe Chal. .

{Mr. M%Wﬁgdl

Deputy Ckeciard
€255 Dapartman?

N .
N
QL

‘(Mr, Refagat Uliah)
(ﬁ.’fumi’tﬁllmr AMA
Peshoweor,:
: TV Y I
. ‘ -
‘ AddUlonal Secrolary (Eslabfahment) .
E&SE Dzporimen
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" MINUTES of THE MEETING. REGARDING APFUCATION SUBMITTED. BY MR AZZ UiLAy
PROVINCIAL PRESINENT ALL PRIMARY TEACHERS ASS t '
- a1 - a e —

i SAHH u.. 'TE.QI .
S TAANSEEA RULES 1980),

[y
SLIATILN KH BER _PAKHTUNKHW,

O

. A-mseilng’_ regarding the subjact rnfat.h"e’r'luia;s held an 06-07-2023 5t 11:00 AM under -

he Chalrmanship of Additional Saiu'gtérv'.a_té_pi[ls‘tgiﬁant'ln his office. The.following sttended .

tha meeting

1 Mr. Fazal_WaPld R 'Dghi.ltv_ol'rectnrEitﬂhllshmautqure:'t'nrata'.eme’qtarv&

. . ! -1 Secondsry Educatlon Departmant "4, . .

24 Mr. Aziz Ullsh . ;Pmﬁlnclali_'lf‘esldentmPﬂmatv’l'aachu’rs_&mdaﬂnp:_' R
' Khybar Pakhtunkinwa - ST

M. Bofaqat Ullah___ | General Secéetiry APTA Pashomar o

alw

Muhammad Ishag - Sectlan ORtcer {Primary) ELSE Department Cvil |

" Khyher Pakhtunkhwa

Snl:rétarlgirlﬂ'whar,l’akhumkhwn Pashawar - -

<
v

) ' e w0 ‘ . ; E ' .
2 The, meeting started Wit reéitition from The Holy Quran, The chalr welcomed -the
participants, The Deputy. Director (Establishment) of Diractsrate of Hemsntary & Secondary
Edui:atl:_m briefed the-forum r_ug%rdlpi pgahda"_!f_a_i‘h in'dimll,

3. After threadbara discusslon 1t wis d'eéfdud"thﬁ‘t- Directorate of Elemeﬁtar\t & Secondary

i Educaﬂon_ Department may | examine tlil'lé" case .'prnparlv and ‘submit & - salf-
" eontalned/consolidatad cass for onwargi"suh@!sslgh to" Establishment Dapartmiant for further

Aecessary action. Y

The meating ended with a vots of thanks frain tha Chalr,

{Mr. Fazal Wahld) . o :
Doputy Director-1 o
ERSE Department . L - p

Py

‘Provinclal Président o
All Primary Teschars Assoclation ——

{wr. Rafagat Ullsh) _ - t
General Secretary APTA =
Pashawar

{Mihammad Ishag) )
Sectlon Offlcer {Pﬂmnrbea!g}

* EBSE Department .

" ,\.{p;bﬂul!ahl

i “E SERVANTY {APPOINTMENT, PROMDTION - .-

b
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. GEVERNMENT OF.KHYBER PAKHTUNKHWA .
- No: SO(’POIIC}!}E&AD!I-BIIOZD . ) ’ ‘
Dated-Peshowar the September 07, 2023 0
i LT S
. : The Secretary to Govemment of Khiybers Pakhtunkhwa, * Lot
0 - Elemenlary & Secondory Educalion Depariment. )
. . LAR T -
a : Subject:-  GUIDANCE REGARDING DELETION ~ - T
{YBER U CIVIL_SERV g
s - PROMOTION AND TRANSFER) RU LES, 1989, 3
- Dear Sir, ' - . “_"r. L . §
. . v | om' dirccted 1o refer o your leter -No. O(Primary-MVE&SED/2- & e
. yAPPDin!N}Q%l-Rul_dZUZJ- daled’ 237082023 on the subject noted sbove and o sare that - a
nccessary guidance has already been tendered Lo your pood office vide this dupumne'hl fetter of ' R
o~ — - even No. dated 06.06.2023 (copy enclosed}). L. . . E d
. . - \ . - i
- Yous faithfdly, . & _
: Sectig r (Policy)
Endst. Of cven No & dale
Copy forwarded 10.the:-
. I. PS to Spetial Steretary (Regh Esublishment Depariment.
= 3. PA 10 Additinnal Secretary {Reg-1} Establishineat Depurunent
LT, L3 S tu Deputy Secreiary {Pulicyh Exiablishmint Deportment. q:.. : ,
— ———— -- . L ’_‘ Lt — -.- PER S . ., =T s e .;’ . :cl L vp"
' ', — - - —......_._...‘ “.-.
v ‘ . A
a bR L ,-n e X -.‘I 3
M * TN . '
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‘ GDVERNMENT OF KHYBEN PAKATUNKHWA
ESTABL[SHMENT DEPARTMENT )

No. SO(Pollcy)ERAD/1-3/2020 , N

Dutyd Peshawor the. Septnmbar 07,2023
v .

To

The Scr:rctmy to quernmmtoﬂﬂwber Pakhtunkhwa,
Elemanmry & Seconddty' Edu:ntluu Depanmnm. i
.

Subject: - GU]DL.NCE REGARDING DELETION OF RULB 7(5) IN THE
KH ER PM{HTUNKHWA CIVIL SB’RVANTS [APPDIN‘I‘MEW.
I'-‘.I}O DT[ON AND TRANSFER) RULES, 1989, '

Dear Sir.

" jam directad to refer to your lsiter Na, SD[Pﬂmary-M]}E&SCDR- ZIﬁppulrlhnnnL—
Rule/2023 dated .23.08.2023 an the subject nntl:d above and,to stote’ that necessary
guldance has already bean tendered to your, good nfﬂm vide this department letzer nfwcﬂ
No. dated 06.06.2023 (copy endnscd]

Yours l'althl’nlls-f.
l ) Sectioh Officer (Policy)
v, . . ' * -
Copy forwarded to the:- T

1. PSto Spedal Sacrelnry {Reg], Estahllshment napartmenr.
2, PA to Additional Se:rerary [Reg-l 0 Ehstnh!lshment Department.
3. PS o Deputy Secretary (Pelicy), Establishment Dapartrnnnt.

Section nicer (i’_ol}q;

WP4L42-207] AZZULLAN VS GOVT CF PQ

-t



2.2 ‘

-

er\o,m[g -

To, '

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department;
Civil Sceretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Clementary and Secundary,
Lducation Department, Civil Secretariat, Peshawar

3} " Director Flementary and Secondary Education Department

Rty E
DELETED
Sir/ Madam:- L
Your Honorable authority promulgated Notification No. SO (Poticy) E&AD}J. Y

372020, dated 06/087/2020, communicated to Elementary & Sccondary Education vidd
leuer duted 06/06/23 whereln it has been made mandatory to the employees to avall the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
noldication No. S {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of ‘
primation was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department [Rcwlar}nn Wing) deleted Rule 7{5) in the Civil Servants (Appdintmerit
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI {E & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyben
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{Policy) E&AD/1- 3/202Q
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7{S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upori
cvery civil servant to accept promotion under cvery condition. That Directorate of
lilcmentary & Secondary Education Khyber Pakhtunkhwa also wrote a tetter to the office of
Eswibhishment” & Administrative Department vide No SO{Primary-M) E&SED/2-
2/nppaintment Rule/2023 dated 23-08-2023 to reconsider the amendment made if
Khvher Pakhrtunichwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Liementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists tg
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to ¢vade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2001,

[N

It is, therefore, humbly prayed. that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:06/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the
fundamental principtes of natural justice. :

Dated 19 /0272024

MOUOHAMMAD IRRA
SON oF '
MUHAMMAD . TRFAN
SPsT
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MUH&MM.AD‘ TQehL . -A'bPe“f*f"t
- 'Versus '

Government of I{P & others

Respondents

| (the Appellant) ‘

do hereby appoint and retain

to itct 'md appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and al) proceedlngs that may be taken in respect of any pel:mon
connected with the same or any decree or, order passed therein and Appl:cations for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| agree to vatify all acts done by the aforesaid Advocate in pursuance of this Authority.
’ v . ' ; R :

APPELLANT |

ACCEPTED

- e s -y




