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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No J2024

Noor Habib Khan Son of Juma Khan, PSHT CBPS-15) 

Surkh Qamar, Malu khel bala, Pkhni Sher Kira, Peshawar
.J\ppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Esbblishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

1)

2)

Director Eiementary and Secondary Education Department, Civii Secretariat Near 
MPA Hostel, Peshawar

3]

.......... -Respondents

SERVICE APPEAL UNDER SECTION 4 OF tCPK SERVICE TRIBUNAL ACT

1074.. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPOLICVlE&AD/l»3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSPERl RULES.

1989 STANDS_DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLICVI E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIREk TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment ietter is annexed as Annexure A
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That as pcT Khybcr • Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
198.9, as well as iri other sister services' of Uie other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
ns a matter of right may avail or forego th’eir'promotion and the next employee in 
seniority list is to be promoted.

That some employees spocificaily have foregone their promotion as they could not 
serve in tl»c areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far*flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
f.Mcnt of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective .effect The rules framed are 
published in the Gazette notification and part and parcel of KP-Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

I'hnc Government of K.P without following the rules position mentioned in Para 6 
above promulgated . Notification No. SO (Policy) G&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has .been made mandatop' to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against tiie employees.,The impugned 
Natihcaiion is reproduced as under:-• . .

2.

I . 3.

A.

[;
"Furtliermorc, those offlccrs/ofllcials who do not

■“ t comply witli promotion order of the competent authority
or try to evade promotion through different means shall 
be proceeded against under Kiiybcr Palthtunkhyya Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’akhrunkhwa Hstablishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment,' Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E 8l AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notificati.on No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunichwa 
Peshawar asked for'guidance regarding. deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment;'Promotion and Transfer) Rules; 1989 in 
respect of which .the respondent Nb'. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
I'akluunkhwa Civil Servants (Apppintmeht, Promotion and Transfer) Rules, 1989 
has been deleted vide notification datcd'06-OB-2020 and .therefore, no provision 
Mists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition. ’
Copy of Impugned l.cttcr dated June 06ch, 2023 Is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action;
Copy'of Minutes of Meeting dated 06-07-2023 Is attached as Annexure_D .

U. That the Respondent'No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber P.-ikhtunkhiiva also wrote a letter to' the ofiice of Establishment & 
Adininisirativc Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Riilu/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5. . -s-

6.

• K

1 .
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I’akhrunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. i

That the respondent vide ItS’letter dated 07th of September 2023 directed the 
Directorate, of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and tliercforc no 
provision c-xists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authoriQr or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

That the petitioner feeling aggrieved, filed Representation to tiie respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annsxurg Q ft H

That reeling aggrieved from die letters dated 06-06*2023 and 07-09-2023 and die 
deletion' of Rule 7(5) in the Khyber Pakhtunkhwa Civil Seryants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed bn the following grounds:-

9.

lit.

11.

GROUNDS:-

!■

;i. I'hat as per various judgments it is established and setded principle that executive 
nuiificatinns cannot be given retrospective effect A valid Notification which confers 
riglus Is always applicable with prospective effect -however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvanlagc to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

1). That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along wi* 
ihcir posting, it is submitted that when domestic and other personal Issues do not 
permit the cmployccs/appellant to avail the promotion order and in that case, the 
employees who. foregone their promotion were allowed not to avail the promotion 
for g period or 04 years and on second refusal the employees were permanently 
debarred from availing the facili^ of promotion.during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing tiieir promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pTumdeion to next rank.

'''■ L. That as per CiviJ.Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the taw and the same to the extent of the appellant is liable to be sot-aside..

ii. That it is further submitted that on account of grant of promotion, some employees 
who are siifTcring from severe -medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasida

'I

1:

.i
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f ■
c That non-availing of promotion and foregoing thereof does not cause loss to die 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion coiild be promoted.

f. That the inipugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminat6ry. against the law, pungent and Is a blunt 
biqvv' of hammer on the rights of flie appcIlahL It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of impugned 
Notificatij-. dL^ed 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in tlie department and which shall amount to the snatching of-bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY)'E&D/1*3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
OG/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

'A'-
.!

s'

It is further prayed that* no penal action as proposed and
be declared asenvisaged In letter dated 06/06/2023 may 

unlawful, illegal and without.Having any legal effect.

Any other relief, which this honorable Tribunal' deems fit 
and proper in the circumstances ^of the case,, may<also-be 
granted to the appellant.

’■^Tlppellant /)
Al-l-mAVlT:

I. (chu appcibiu] 2>olcniniy declare 
iii.a Lhe coiiiL-iiL'{ uf foregoing 

• aiiplk.itiiin aru ii'uc and correct to die 
licst of'iny knowledge ami belief and 
iiotliing has been concealed ci^rcin 
Jivrin this llononmblcCourtyi , , D t..

Through

Muham nm.Mua22zam.Bua 
Advocj^^e^upr^c Cbtirc

1I
'Deponent

/^Muiuunfnad'A^pcl'm 
...AdvocateWgn Court

*■

• «
AJ^athSidlliqui^

AdvOcStSn igh^giirY"-----
LLM-

lassi

ights-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-Pof2024C.M No

In Ref to

Service AppealNo .2024
V

Noor Habib Khan.

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] E&P/V3/2020 DATED; 06/08/2020, ; 
COMMUNICATED TO RESPONDENT NO.? BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN . 
HAND.'

Respectfully Submitted:-
1. That the instant application may be treated as part and parcel of service appeal of

the appellant ■ ;

2. That the appellant has brought a good prima facie case and balance of convenience 
• also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the,notification, 
bearing No. So (Policy] E&D/1-3/2P20 Dated 06/OB/2020, communicated V ' 
Respondent Nd.2 by Respondent No.i, Vide- Letter,' Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights.of the appellant is involved in the case.

In view-of the reasons, it is humbly requested tiiat the notification bearing No. So
(Policy) E&D/l-:3/2020 dated 06/08/2020,' communicated to> Respondent'Nd.2'’by
Respondent No.l/Vide Letter Dated 06/06/2023 may kindly be suspended till the final'
disposal of the main appeal in hand.

1

/)Appellant
AFFIDAVIT Through -i

I (the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing'application are true and 
correct to the best^of my .knowledge 
and belief,.and; nothing has been

Muhammad Muamani Butt - 
Advocate Supreme Court .

. Muhammad Adeel Butt 
Advocate High Court ,concealed therein . this- Honorable

'deponent

Court.

r

►.

.
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DisL Govt KP-ProvIncial 
Dlitrici AccoDDts Onicc Peshamir DbL 
MoDibly Salaiy ScatemEOt (Augait*2b24)

Penonal Inrormatloo of MrNOOR HABTB KHAN dAr/sof. 
Pei^nncl Number 0009IS04 
DaieorBirth: 01.01.1968

CNIC: 2250135160723
EcOy into Govt Secvise: 01.05.1993

NTN:0
LeasiborScrvicc:3I YcaisOIMonlhsOOl Days

Employnteot Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6624*OEO Primoiy Education Peshowar

GPF Section: 001 
GPF Inicicsi applied

.*
80926438-DISTRJCT GOVERNMENT KHYBE

Payroll Section: 003 
GPF A/C No: EDU 042082 
Vendor Number - 
Pay and'Allowances:

Cash Center
-GPF Balance: 1,164,871.00 (provisional)

Pay Kcolc: BPS For. 2022 Pay Scale Type: Civil BPS: 15 Pay Sugc: 23

Wage type Woee typeAmount Awoont
House Rent Allow 45% KP21Basic Pay0001 69.460.00 1004 8.741.00

rConvey Allowance 2005 Z856.00 1300 Medical Allowance1210 I.S 00,00
ISOS Charcc Allowance 40.00 I52B Unattractive Area Allow IJ00.00

Adhoe Relief Allow @10%2148 15% Adhoc Relief All-2013 950.00 2199 637.00
Disnr.Red AU 15% 2022KPTeaching Allowance 2021 2341* 6.607.002316 3J24.00

t
Adhoe Rel Al 1S»/.22(PSI7) Adhoe Relief Ail 2023 35%2347 6,607.00 2378 23,618.00
Adhoe Relief All 2024 25%2393 17.365.00 0.00

Deductions - General

Wage type Wage type AmountAmouoli
350 r3015 OPK Subsetiwion A.290.00 Benevolent Fund .uno.oo

Educaiion (ROP)3609 Income Tas -6.725.00 3914 •3.000.00
R.~ Benefits & Death Como:3990 Emo.Edu. Fund KPK ■135.00 4004 -600.00

Deduellons • Loaoi and Advances

Dalan'ceLoan Principal amountDescription Dedoedon
6505 GPF Loan Principal Instal 7LOOD.OO ■6.000,00 18.000JO•-

Oeductioos • Income Tax
Payable: 107J88.BS Recovered till AUG-2024: 13,450.00 Exempted: 26896.35 Recoverable: 67,242.50

t

Grass Pay (Rs.): 143,105.00 Ueduetions: (Rs.): •2I,9S0J0 - Net Pay: (Rs.): 121,155.00

Payee Name: NOOR HABIB KHAN 
Account Number 2257900066903
Banlt Details: HABIB BANK LIMITED. 220225 MEWA MANDl. PESHAWAR. MEWA MANDL PESHAWAR., PESHAWAR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: AGENCY EDU OFFICER FR PESHAWAR
Domicile: NW ■ Kbyber Pakhtunkhwa

• /'■
City: Peshawar 
Temp. Address:

Housing Status: No Official

1City: Email: noothabibkluui83@gnuiILcom

4

Sytiem generated doewaeat la oetordante wilhAPPM 4.6. l2.9(87333/260i2024/r3.0)
* All enuuma are la Pak Rtaces - .
* Erron iS omitilani ezeeptrd (SEimCES/DI.09J024J02:07:49)
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GOVERNMENT OF 
- KHVBER PAKKTUNKHWA 

, ESTABLISHMENT OEPARTMEAfT 
(REGULATION \N1NG)

S

i: • 1:NOTIFICATIONi

Dated Peshawar the, 06/08/2020

In exercise of the poweTs coftferred by section 26 of the Pakhtuttlchwa Ovtl Servants Act, lS73|Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber'pakhtunk^ is picased to dirert that In the

' khVber Pakhtunkhwa Ovll Servants (Appointment Promotion and'Transfer) Rules 1989, the following 
. ' further amendment shall be made, nampf^"^'

•V
AMENDMENT . ^ • •

>
(n rule 7, sub-ruler (5) shall be deleted^ ;

:
1

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTV.NKHVYA ,

N

(AN0S):& EVEN DATE 

Copy is forwarded to :•

1. Additional Chief’Secretary. Govt of Khyber Pakhtunkhwa. Planning 6i Development Depa^ent) ■
2. The Senior Member Board of Revenue, Khyber Pakhfurikhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.,
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All OlvIslonal.Comrnissloners In Khyber Pakhtunkht^. - *
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners iri Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtutikhwa Service Tribunal, Peshawar 
'12. The Secretary, Khyber Pakhtilnkhwa Public Service Coriimission. Peshawar.
13. The Depilty'Director (it), E&A Oepartrnent.
14. All Section Officers in Establishment & Adminlstratit>h, Department.
15. The Seaionjofficer (Admin), Administration Oepartrnent with the request.to arrange 20gatttte 

copies.
16. The Caretaker. Administration Department.

I
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V -OVEUWlvitsKT CfC^ [tMVEER PAUHTUNKWVJA
EL£t4E^ARV AHO SECOHQAnV EDVlCATIOH DEPARTMENT 

CiVlL SCCRCTARIAT PESHAWAR 
(FntJiiDWn.091-922aS07)

r
1/j I f :^' 
-j,

iv. r
I ,i? ••w■•r

V Kn'so (Pi'lm^-M»(E6SEOr2-W2«3
UatcdPashsviSTtho. JuneZB

I i: •
To

The Olredof I.
ElemenlaryS SecnndafytducsllonOBpailmen' /i
KhyberPakhlunlthwa. Peshawar. " •'

Px\i Ullah Khan
• Pfesldenl .

Ail Pfimarv Teachfif's Associalwn. Ki

•' W> vX

^'.,nAMr.F BPRAHOING
BaimniMKHvrr r|V'i ccqv/amts (AP£—: :

. RUn TRAMSFER^ RULESlISSS;

Subject:I

; E..=b«m.. a=p.«„f ^ a,

\

a letter
OB June, 2023 and id stale
l1;OOAMlnlhlsdepartmenlundetlh0

. Etse Department In hjsoHice.f •
;

You are. tirerelore. •« 

tbove. please. . . |

2. :I I

\
• '»

V

I ./lit■4 \
\; »• •

•s\
I, i (ofwarilEdlothB:

i. PS to Secretary,

Copy paXhiynHhvra.
Ease OaparlmBnl Khybef imV1

•1

It
SECTIO

• 't

I
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■ No SO [Prlmaiy-M)/ESiSED/2-6/2023 
Dated Peshawar the June250> 2023

•.
Coy.

To
The Director
Blementary SiSccondary Education Department 
khyber Palthtonlthwa, Peshawar

*
/

Aziz Ullah Khan President 
President -
All Primary Teacher's Assodadon, KP

GUIDANCE REGARDING DELETION OF RULE 7C5} IN THE KHYBER 
■ PAKHTUNICHWACIVIL'SBRVANTSCAPPOINTMENT,PROMOTION 

ANDTRANSFER)RULES,19119. ,

I am directed to refer to thesiilijea tinted above and to enclose here .with a letter of 
Establlshincnt Department IcRer No. SO (PolliyiELAD/l-S/EQEb dated D6 June, 2023 and to state - 
that the subject mecHhg is to be held.on 06 july, 2Q23.at lldIO AM In .this department under the 

' ChalrmanshlporAddittonnl Secretary CEstab) E&SE Dcpartmentln hlsofHcc.

Subjeet:

I

:

> You arc, therafors, requested to depute a representative of your respecHve
DeparOnent to attend Che meetins on a date, time & venue as mentioned above, please.• \
End! AA

I 2.

'v

I

(MUHAMMAD ISHAQ7 
SECTION OFFICER [PRIMARY MALE]

t

I
1 "

1

Copy forwarded to tliei

1. PS to Secretary, E&SE Department lOiyber Palchtunithwa..
I

i.>: I
II

5

SECTION OFFICER [PRIMARY MALE]

V

1 .

.* •
r.
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>..» MrWlffB OF TH6 MP|p^r;i 

■pROVINaAl R'aESmtHi jin'

ESS.AJ'PItiG.OfiDElFnOtf hy P|me 7tsi IXTHg rn/» mVAWT (APPOIMIMFtn: PaOMOnOW L 
TRANSFER flUlrt'.IPflty-'-

A meeting regarding Ihe lutiieci moller viot held on 0A-O7>2023 ai M:00 am

under the Ctiolrmonjhlp ol AddlUonol Scc/elorv'Eilobdshment In Ns olfice. The

(oUawlng oltehded Ihe meellrsg.

Vi J
REGARPIHft-.APSlieAirON SUaMlTTfn BY MR. AIB UlLAH

I PRIMARY TCACH^ffS ASSOCIATION KHYBER PAKHTUNKKWA
I* A■)

thI

I

*
. k

I I
I

f iV

^ i^AMeILL OBICNATtON I-
1 : Depuly Dbeelel blsbUitunerd el Otncloiole , 

ElemenloV S Secontoy Educollon Daporlmenl
nevinelot Ptesldenl AU Mmoiy Teocrioo

• AHoeJanon ■
Khvbet fokhlunhhwa ------
SHnptal SeetelW A>tA Pohgwor __

Sselton OBcbi (Pilniory) EASE Deportmnnl ChD 
Sectelorial RhybarPokhtunkhwo Peihewot _ _ _

bI V ' (. Mf. PqzqI Wohld
I■r I

iV

2 I Mr. Alii Ulloh
i

3 Mr. RofQQfii UUoh

4 Muhommod Ishaa

I i
The oieellnB storied v«ih tedlolion Uom She Holy Ouren. Iho choir wetomeO 

Ihe oorilclopnh- The Oeoulv Oirecta IfitobBshrnBnll ol DUeclorolo ol Bemenloiv t 
secondory Edueollon brloted Ihe lofum recording ogetsdo Hem In deloB.

7.r• :

3. Aller ihraodbdfo dlicusslofs.D wds decided Ihol DtroclorolB ol BemenlerY I
Socondorv^Edueollon Qoporlmenl may Moirdno Ihe case piopefly and lubml

jutMtthdon lo EitcbllshmeniV
jell-conlolned/consoOdoted cose ' lor onword 
Dcporlmcnl lor lorlhw necsssory ocUon.

The meellng ended wllh o vile ol Ihonlcs from Ihe Chair.

ProvInctalABsIderrI . 
‘>{aWw reoehen AHodqllon 

- ChyOer PoWilorskhwo

1.
fMr. foSiVah d) 
Oapuly Oiroelor'l 
EASE OePOrtmer*'

I

1

1 .
I

A
Sadlen Ofiteor^Mmory- 

fAffmaportmenl

IJ. ■

%
I

'(MTi Bofo^oi UZIohj 
Ccncrol Seeforory APTA 

ftihowor

Mole)

f(AbduDoh)
Add/IonoJ Sectolory (aiohnihmonl) 

EI^SE Oafs^meN

t

I\
r

:

•I
S

■r, tVf>444^^IRl AZIZtlUAH vs GOVT CF POM I
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-MINUTES 0P_ TWe MEEnMG BBeARDlMg. APPUCATIOM •CIIHimrrTPn gy mr ^yu nilAU 
MOVlWCtAl. PHEsIdEWT AU. PmiV1fl(g-TEACHEas'AS56aATIQM KHVBgR PAtfHniWHHWA 
BESARDING OF DELgriON Oli HUIE 7f51 IW THE CIVIL SERVANT tAPPOlWTWEAfr. ranMOTtriM 
B TBAWSFEH RUlij 19H9I.' ' T-

i 'I ;:V
I.

!■.

V.*
• I

A meeting regarding subject matter vras held oii 06^17-2023 at li.-OO AM under 
the pholftna^lp of Additional Seeretan' Establlshmnnt In' Wsomeo. The fbllowlns’attended 
the meeting'

\
Sfl NAME DESIGNATIONI «

Mr. Faial Wajild• 4, Oepu^ Director Eitabllshment oF Directorate Elemcntsrv & 
Secondary Education Depa^ent________________
Provincial prutdent All Primary Teachers Auoelatlon:
KhyfaerPakhtunhhw *' • •

Mr. Allz Ullah- 2I

General Secretary APTA PeshawarMr. Rafaqat Ullah •3.S •

Muhammad Ishaq Section OFflccr:(Prlm8rv}E6iSE Department CIvU '
Secretarial Khyfacr Pafchtunkhwa Pcshav/ar

a.

%

2. -The.rnceling started 'vvith redtatlon from The^ Holy Quran. The chair welcorhcd the 
pardclponta. The Deputy Director’(Establishment) of Directorate of Elementary & Secondarv 
Educadoh briefed the forum rogardlng agonda Item In’dctsll.

3. After threadbare.discussion It was decided that^Olrectorato of Elementary.& Secondary 
Education ‘Department may evamlne Jbe' case properly and submtt''& self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necusary action.

The meeting ended with o vote of thanks from the Chair.

. (Mr. Fatal.Wahld) 
Deputy Olrector-l 
EBSE Department

*.I

1 .«
f

Provincial President
All PrlmaryTeachcrs Association
Khybcr Pakhtunkhwa

(Mr. Rafaqat Ullah) ,
' GeneralSecretaryAPTA 

Peshawar

(Muhammad Ishaq]
Section Officer (PrlmBry-MBle) 
iCBiSE Department

t
iI

V
i

■f i (Abdunah)'-
I.

I4

Iv> . »
I

1

\

• t
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To.
■■' ''^^TaStt lmiOJPttrf.'rhnay^iila).

Eltaaa 0} ASmm oryEihicBlUiBDrpartminl 
Kl(^u Mhtuekhu Pulwacr. > 

i • * '.___niNtiJ r.c >pr#;ffAWff77Wf7

I. ••. • '■ i\\ .::
• r \ •

■■

r: ;! .
•l--. • *. >

SuliJeei; - 
Dear Sir,

I
II n • 1/ an tnrMiir' » nfir to-,to Unar HiiSO(Prtmorf.lt<)BaSED/J-l/ 

G..\iUeJMI’^}ei ofiha WeiiyMXOMJ ditfirf’/O-W-iMJ an ihi roitfrei elied abevi end in 
pruenibrluhtsioiyalm lx badismavififthi cast oj under.

' ' , ^ •
(f (ifWffier /iflttfttnWiW EitabilihmalDeparlmani (Rtgulalien Wng) 
yiitthi ChllScraenUtdiipaliitmva, pramnllon A Tranter Kola IMS} 
liM. No. SaE-yi(S&ilD)/l-i/2020dBttd06-0S'20}tl
sou htjplUaiKafromyoBrBoodqJPttlnlha/allawInB'vardiyldthflcr ■ _

i- K
I

i I

• TlmiOowiwf 
(fdaifdEuh 7(. 
vide Mfl/Itttf/B'

t/a.iM7'daed If-OJ-JOlS.. • •. ■ . .
ai' AWJ/l ’bi ItalBiyvpoalluel'plIttnaallootetplFnamaanlnevcryaimloik
(11} II It Iht "™F“ “ “■t'

. TItoi fanvenfed Da taaa to to_^?«>rf»r conciriierf Ude tiiUr
Ho.SO(Prl<aa r^EA8B^VAppotniaal/7021firtueuiiaytpddaaa. .

. nw/to Oart (^‘P'luDoo
H'toc) vj* hi ir l/oSO (Poller) E&ADfl-iniaO doled 6d}5.K73 eojesorleellyttatad
tlallhueexl i'r^pravljlm\iBdedlntorfB^pre^lan.llhoMlgoioryupooevery 
cMlitrfenll'daapIproaollonundereve/rtoodllten.-

. ne tome «riii by ihh-cjjlet from yovr goid qffhe Me hiitr NaSO
/nrimo/j..A0 */»«( M-Ofl-JOa.

■ . TTifl/ »n Ihi i'll!*’'; 6^7~702i, luld lAe
Cliefrmanjhl'^oa. jliWWInnoliKTtl^EnohlUhatcW al All ojp^ iftlinipet Am ,
> t. .tr, m bmltllane/tni^tdoledtaie.

i^.ici/«;«eftBV«,i/ilioJ7keliflf««IAit«/oplfllBnl/m/toAlcflonq/,fl«/M . 
,/c.i.™. nl^h JdeSOil’elrohas.mm.btrtofFemaieTeotlart.VtotU bpwMcdito- _
7(il bavt JT 1 ^ of the emondatal In llte nilu lUd

OcporiminiohroAollenBpmmUite.

■ nt ascUiobmIUtdfarptratalendntime/yeellBaTplean.

_ufefDlfeSoi fEimh W-0
Blcmt^ory & Sinndtif^ faurol^Ofl 

U>/ PoUiAbjUm"
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Simcr^ j ^ StoJiyts^ EBticciHcn Da^fnW.

Sliced ;• Mlnir^u 'c^ HttKtW

a am 4t. n§f -h >Wfei
'iTjliii'ia ddW <j>i su^e^ c?i«d otwe find

p<esi>4i’ b)l^ lTiTO^,<s)^dl- boti^Wiaf ^ ou« und^.-.
« TfuJ Clwtrnm^^ E&kbil^jild depoArastf 

ci^ed Jvi CiVil Stv'/ow'b (^ftraxrai^(i»i;i',pijmoW»i^T''»i^ ^iSei^!^
WtU ruri^wiin, ob-og-iflio.

• IM+Ji ^£8 ,^W-3i^do>w ^ Kiw ^^9 in-ft«lSyiJwM
6^®^ dkftac ot^oViflli

lijfJau) Ti fii t/py, sayoij+ -fp el«cpf fnarttfify^.
Oijghil pxttij-aHv. rfo'^^ savani: #4-t («,ep)/dumdMW<h,

^ T®^ ‘f JnomoKin,

2<WtTY,ms»d ^ )^r'i0^l&dho\f^)y;d9
^ ^<fRD|l-3llooocW-ed 6-06-To>3 cqrcjnicAflay s^q-W dho}-ih^

v^D p»M£*n apm tVeM civil
se«tt.a.+ -fo acc^ undar cavidi^ian, ^

‘-••o ^
^ofiaoW case. ^ stsfrmiskm

I .f.:!/•
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I■ a£i^fJijiVAi(osEcoKoAAVEDUCjLnoiiOEPAimieKr 

' cML secretariat PESHAWAR 
. . ' (PtionoNoi9VE|2^7]

I\
«t

\
I.>»o.'SOfPrtm8fy^)Ea5ED/2-2/AppoJntmem-Rute ^023 

Peshawar Dated 23** August, 2023
i

: tt
1,

1 •
•^4 1••• tThe 6wia»ry le Grrt. ol Khytwr PeWttunWrJrt. 

Eetsahshmem & Adrnniusuon Department. 
PeWww/ai

\
I %t

i 4

:
- :>.

ciwiprr-. hirrew^CE regardiNq PSimQH oF■PBPHrTT"H TMWqPfR RtilES
-:
t

;
iaeai
i am dtrected to refer to your letter Ho. SOtPolleyV SaAD/ 1-3/2020 d^ 

- luni. 2023 artd to state that after deWort of rule 7(5) .Khyber 
U (ApptWr^ Pforrirtlon & Traosfer Rules ISBR) It has beenmplyvrfthpnjrnoOon order, erf the competoitauttorily or

’ritail bo proceed urtrier Rhyber

C^3f 'S'r,
cI

f

t a
I •

oRfcers/ ofltc^' Y/hiO do iwt CO
e/ade'promotion tftf^h dJfferefU means

O-zU Servant (SMenc/ t f^pisne) Rules, 2011.rsrrzrrrr: ■'
,^.d'vrho sud^-pnxnotlons h^

, «!»»»= ="“*= '’■"”■ ■ '

In vterrr rrf the etw«» - - 
oTteJV teacher l.'iprfmiY schools.

. ;r :
:

cr/ to
pg^rrOJriWrrra

J,

...*.. .

1
A

V

J

!

•fte safd •amendrtient mav'be reconsid^ to the/
1

3. :\l''irter*
: .(uuHAi 

SECTIOHOTFI* MAtei
I fi ,

•I
Cow Torr/aftied to the:

•iiV
4

lALE)
SeCTtOH OfTI'

V
\

4

.*. .

I
Scanned with CamSoonnar

A

• I
1

1i

• \
i
t
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T®l.^
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ES’h^btoVirnjvat One} ftdiwiiSlvrfJan ^
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S^eSect ; ■

• »
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G.UfElQate d.tt^£^ion ^ Buis. ”? (s^ ■ffu.
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i 6 ftTY5 dwefiicfil 't^ 156&
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■^TWHan Tvot^jfo Ruflai lS&°l) SK hat iiTtimaW 

-ifipje e^cfijofftci^ vi/bd ct^inoh u^- fnmxuhan civcifif
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(;0VEW*IEmOf'^HyDERPA^UNWWA
ESTABLISHiVIENTDEPARTMENT

■ No.SdfPolicy}E&AD/l-3/2020 _ _ _
Diilcd Pcshn^'.'ar.the Sep tcmbcr 07,202J •..

•.

?

■

/-^^0c:^■

y:
'o

I Tl^eSccreiBry toGovenimcntofKhi'b?rPa,khlun)(|iwa. ^ 
Elciiicnlan' & Secondnry Educalbn DcpaitJiii;nl; .■

rinDANCE PErxARntNG kHVriRR PAKHTUtQOim^ctoJ*^-^^--- 'pnnMnTroN/^TPANSFF.m RULES

0 ‘

f *

* ■

O

Subjeci:-? . <5“ ILo
•'5 .A989, . s o

19
>I pnrPrim^-Ml/E&SED/2-

ahove and to'state, lhal
Dear Sir, Z

letter No. 3-directed to refer to your • ^am
2,App»in,™,,,-Ru,cn«.3, d.,.d 33:0^0023 .n Ahc „f

necessary' gui^imcc has already been lendcred to yourjjoo 

: evenNo.'datcd0G.06.202j(copY cnclnscdL

%<
?■ ■ s

N

.3
I

Yours fiiiihrully.r
•er (Policy.)Seclioi

;

IThttsI- Of No & (iQjg i •

Gopv rcihvardcd lo-ihe;-

K
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' GOVEnNMENT.OFlCHYBERPAKHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
- ND.SOCPollcy)E&Ap/l-3/2020 
Dat^d Peshawar tiie September 07,2023

V
I

;

T
To

f

•The Secretary to.Government of IChyber Pakhtunkhwa. 
Elementary fiiSecDnddry Education Department

I I

GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE 
KHYBGR PAimTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9,

Subject: -I

Dear Sin

lam directed to refer to your letter No. SO(PrImary-M)/EatSED/2- 2/Appoinmicnt- 
Rule/20Z3 dated 23.DQ.2023 on .the'subject noted above and to’ state that necessary 
guidance has already been tendered to your good ofRca vide this department letter of ever 
No. dated 06.06.2023 [copy enclosed).

I ; /
Yours Taltlirully,

1

I Officer (Policy)Scedo

T7nflqr. Of pvBn'No ft date

Copy forwarded ,to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Rag-ll), Establishment Department
3. PS to Depu^ Sacrerary (Poilcy)i‘Establlshment Department

'

v*

!
Section nicer (PolicyI

;V

■

■ iK * ».
f

. 0 VH

WPaJ42 20n A2I2ULIAH VS GOVT CP P€4^
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iSTo.
J) Sccretiity to Governnient of Khybor Pakhtunkhwa. Establishment Department, ,- 

Civil becrclariat, Peshawar
•J) Sccrcwry to Covcrnmcnt of Khyher Pakhtunkhwa. Elementary and Secondary 

• l^ducaiion Department, Civil Secretariat,-Peshawar 
■<) Diroctnrlilomcntaryand Secondary Education Department

OPPRESENTATION AGAINST THE IMPUGNED NOTIFICATION ■ BEARINGSiihicct: .......................................................................
MO <;nfPni.imK&AD/1-M12020. ' dated ' 0G/0a/2020.' COMMUNICATED----Ifl

" DAirUTIIMICHU/A. ELEMENTARY &m^iTMT' nc i/uvni7nSRCRETARV TO COVERh 
SEmNDARV rnUCATinN DEPARTMENT VIDE LETTER D067Q6/2Q23- WHEREIN IT

STATFn 'ntAT-sun RULE S OF RUl.R 7 OF KHVRER PAKHTUNKHWA CIVILVV/\S_______________________________
Si:!tYANTS' fAPPniNTMRNT. PROMOTION AND TRANSFERS -RULES. 1989 STAMPS
Dl.I.I-riED 
Sir/ Madam:- 

Your llunnrahiu autliority promulgated Notification No. SO (Policy) E&AD/l 
iV’i‘.ill. dated llft/l)»/2026, communicated to l•.lome^tary & Secondary Education vide 

il.iied aCt/M/2'.i wherein it has been made mandatoi7 to the employees to avail the 
nri>'M(ilii)n i)tlv--rvvi::L‘. disciplinary action shall be taken against the employees. That, as per 
.u.l.lirati.ni No. SD [Policy) /liDAD/1- 3/2020 dated 06/08/2020, the right of foa-going of 
l.n i'ioiiiiii was willuirawn and the Cov'ernincnt.of Khyber Pakhtunkhwa Establishment 
Depai'Linent (Regulation Wing) deleted Rule 7(5) in the- Civil Servants (Appointment. 
I'r.MiKiiinn and Traii.sfer) Rules, 1989 vide notification'no SOR-VI (E&AD)/l-2/2020 dated • 

tlic Directorate • of Elementary & Secondary Education Khyber

I
lei'. I

0f> |i;; 2020. Th;il
I’akiiiiiitklnva Pusliawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
PahliUiiikhwa Civil Servants (Appointment. Promotion and Transfer) Rulos.-Iyoy in respect 
111 -.• liidi the Esiiihlishinent Department vide, its letter No. SO.(Pollcy) E&AD/l- 3/2020 
d:ui-.l Peshawar the |une 06th. 2023.directed the Directorate of Elementary & Secondary , 
l•:dllllllilm that Rule 7(5) in the Khyber Pakhtunkhwa Ovil Servants (Appointment, 
I’roiiimion and Transfer) Rules, 1989 has been deleted vide notification dated 06-0H-2O20 
ami .ihcreforo, no provIsRin exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
t tn:try & .Sivmulary lidiiration Khyber P.-ikhiunkhwa also wrote a letter to the ofilcc of- 

l-;.-a:i:i!ishiiicni Adminislrative Department vide No . SO(Primary-M) li&SED/2- 
L'.'.'liiiiiimmcni !<iile/2023 dated 23-08-2023 to reconsider the amendment made in 
iOi-ia r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
,is i! im.l negatively alTecl’eil a large number of teachers and especially female teachers..In 

• ihi' meanwhile, the ilepariment vide its letter dated 07th of September 2023 directed the 
Diii-cioraie of Elenicntary & Secondary Education Khyber Pakhmnkhwa that necessary 
guidance has already been provided to the department and therefon; no provision.c.xists to 
ihvline or forgo promotion and those teachers who do not comply with the promotion ■ 
onler of the competent aulhorjiy or try to evade promotion through different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Hfilcicncy & Discipline) Rules. •

cvr.

I
.2(111.

it is, therefore, humbly prayed that on the acceptance of 
thp instant representation; the Notification bearing No. SO (POLICY) 
nc.r*/1-3 1-2020" DATED 06/06/2020, communicated to vide letter dated. 

. 0C;:i0/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fiintlamcntal principles of natural justice.

Don -! f?./0:3/2P2'f ‘
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RKFQRE THF S^FRVIGE TRIBUNAL PESHAWAR

Appellant -Kioog ^Aisie KHArO
Versus

f
•Gi>verninunl of KP & others Respondents

1 (the Appellant)
\

do hereby appoint and retain

[vptMAMMAn MI]A7.2AM BUTT ASC. MUHAMMAP AD^^ PUTT.Atl£ • 

; RAgfiAM AHMAD SIDPlOm AHC

'*s

&
ASSnriATKS OF MUA7-7.AM LAW FIRM

ui'u i'and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petition
1-

deli’iid) the same
cmmeclcd with the same or any decree or order passed therein and Applications for review 

to n'ie and obtain return of documents, and to represent me/us and to take all necessary
1

■ Isteps nn my/our behalf in the above matter.

lily all acts done by the aforesaid Advocate in pursuance of this Authority.1 .iL'i !‘f lui'a

I

V
iAPPELLANTI" ■ 'A: ACCEPTED

• V
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j
-/•/- ■

1.■» I
q'lTDAD MUA2ZAM BUTTMIJHA

- Advocate High Courtu|>renie CourtAdviiCi \V
S

BASSAMAHMADJIDBTQUI 
. ■ Advoc3to^^I^ Court
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