FORM OF ORDER SHEET

Court of

Appeal No. ) ﬁQS% /2024
S.No. | Date of order ] | Order or other proceedings with signature of judge
proceedings ' '

LT , T ._________ _ - g

- 23/10/202_4 'I'he appeal presented today by Mr. -Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing
| before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counsel Tor the appellant.

By order of the Chairman

./




HEY N .-"
°S =
;

{ p BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA, . ".;
. .
N R S
- . NOOR  WARTIR . kAN
2 © 53/2 & 2 9 . Government of KP & others e
' ~INDEX
| s#| ~ DESCRIPTION OF THE DOCUMENTS 'ANNEX | PAGES_
El ) r;\ppealangl_VerilicEition . o 14
2. -A_pp]icatian'i‘cy suspension- -, . ¥ -
3 .Cbpy-'of-lv_l;ﬁhtl_i_ly Salary account _ - A & - 1
&, Copy of ndtification No. SD' (Policy) EV AD/1- B | 3 -9
| | 3/2020 dated 06/08/2020 | R
5 ..'-C-eﬁy oflll_n-fjj.léﬁ_ea-l-.ette'r.dated']une 06th;2023- C. 0 - 6
& Copy Ofl_\lf-lil;LllBS of Meeting dated 06-07-2023 D -fyg < |2 L
7. ;'Euby6§~:i'-.ctt_or_aatcd_2&-1}8-.2@23_"7 - E. ':ﬁ'_’_ 5l
j . . o . . .‘ . . - . A _ e . .
" 8. | Copy of impugned letter dated 07-09-2023 - F. N
: : oPY'O_:_l_TEPur,‘?. ‘; . . !‘i‘...z_q.._
5. 1 C:ip_y J'_‘Repri::séntati_una-_.agdinst the said | G&H |29 :
. nétiﬁr:atipu dnd- representation made by'APTA 12 2'—'.7-3_7 -
1 Presid.eny' ' '
. 1{J'."; \-Vei_l{;iavt-Na:num .
{1a
l\-\'l
-’ ) ~
-
S



@ Page |1

BEFORE THE SERVICE TRl_BUNA'L,'KHYBER PAKHTUNKHUWA
In Refto

Service Appeat No_2 o ;;j /2024

Noor Habib Khan Son of juma Khan, PSHT {BPS-15}

Surkh Qamar, Malu khel bala, Pkhni Sher Kira, Peshawar

o e dippellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ’

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar ’

........... --Respondents

RESPECTFULLY SHEWETH;

1. That the Respondents Department appointed the Appellant as Primary Schoo) H_Ead
Teacher. :

Copy of Appointment letter is annexed as Annexure A
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That ‘as D'BI: l{hyl'ae‘r"-liakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the otheér Provinces and Federation as
well, availing of promotion by the emplayees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority listis to be promoted.

That some employees specifically have forcgunc their promotion as they could not
serve in the arcas where there is no !'m:xhty of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are nat made applicable with retrospective effect. The rules framed are
published in the Gazette notfication and part and parcel of KP- Civil Servant
Appointment, Transfer and Promotion Rules 1989, . :

‘Ihat Government of K.P without followlng the rules positlon mentioned in Para 6
above promulgated . Notification No. SO (Policy) E&AD/1 3/2020, dated
0670872020, commmunicated to Ilcspnndcnt No.2 vide letter dated 06/06/23
wherein it has bcen’ made mandatory to the employees to avail the promaotion,
otherwise, disciplinary action shall be taken apainst the employees. The impugned
Natification is reproduced as un'dcr - . .

“Furthermore, those officers/officials who do not
- ¢ comply with promaotion ‘order of the competent authority
or try to evade promotion through different means shall
be proceeded apainst under Khyber Palkhtunkhwa Civil
Servants {(Efficiency D:sclpline) Rules, 2011, plcase®.

That as per notification No., SD (Palicy) /JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregding of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Repulation Wing) deleted Rule 7(5) in
the Civil Scrvants (Appointment,  Promotion and Transfer) Rules, 1989 vide
nutification no SOR-V1 (€ & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Pelicy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexurc B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regardmg deletion of Rule 7(5)} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Pmmotinn and Transfer) Rules; 1989 in
respect of which the respondent Nb. 1 vide IIIS letter No. SO{Policy) E&AD/1-

' 32020 dated Peshawar the june 06th, 2023 directed the respondent No 3

(Direcrorate of Llementary & Secondary A_Lducaupn] that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-0B-2020 and therefore, no proviston
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. ™

Copy of Impugned Lcétter dated June 06th, 2023 Is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Segretary
Istablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a sélf-contained/ consolidated case for onward ‘submission- to the
Establishment Department for further necessary action. N

Copy umeutc:. of Mcenng dated 06-07- 2023 is attached as Anngxnm_ﬂ

That thc Ilc:-pnndunt Ne.3 i-e. Dircctorate of Elementary & Secondary Education
Khybér Pakhtinkhwa ‘also wrote a letter to the office of 'Cstablishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated - 23-08-2023 to reconsider the amcadment macjc in Khyher
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulés: 1989 Z-lS
it had negatively affected a large number of teachers and especially female teachers.
Capy of Letter dated 23-08-2023 is attached as Annexurg B

‘That the respondent vide its- letter dated 07th of September 2023 directed the
Directorate. of Elementary & Secondary Education Khyber Pakhtunkhwa that
neccessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotiun through different means shall be proceeded under the Khyber
Pakhrunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy af. Impugncd tetter dated 07-09-2023 is attached as Anpexure F

‘I'hat the petitioner feeling aggrieved, ﬂled Representation to the respondents in
person, and also approached to respondents -through APTA President trut the
grivvances of the appellant have not so far been redressed.

(’opy of Reprc.scntauon apainst the said notification is annexed asan_ngxg_m_c_&_ﬂ

That fecling aggricved fram the letters dated 06-06-2023 and 07-09- 2023 and tlic
dc_lcuon‘ of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROURDS:-

That as per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective cffect. A valld Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employce is not tenable in-the eycs of law. The notification/
puidance dated 06/08/2020 06/06/2023 are liable tq be set-aside.

‘fhat therc are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employces/appeliant to avail the promotion order and in that case, the
cmployces who. foregone their promotion were allowed not to avail the promotion
tor g perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion, during their entire service. Hence
the cmployees himself/herself forebear agonies of foregoing their promations. As a
result, junior to the appeliant according to the order of seniority cum fitness afe
pranted prometion to nextrank.

That as per Civil Servant laws, promotion is a kind of appeintment which is always
uptional to get promotion or nat, hence the impugned notification is vold, illegal and
against the taw and the same to the extent of the appellant is liable to be‘sct—aside. .

‘That it is further submitted that on account of grant-of promotion, some employee.s
who are suffering from scvere medical ailment or facing acute domestic issucs
cannot avail promotion with transfer in other arecas, therefore, no-employce can be
compelled to accept the promotion compulsorilly which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion (t must
bc optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be sctaside.
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< application are true and correct to the

¢ That non-availing of promotion -and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing prumotion, pave way to the
next employce in seniority, aspiring for promotion could be promoted.

. That the imipugned promotion Notification’ dated 06/08/2020 commumcated on
06/06/2023 is porverse, discriminatory, against the law, pungent and Is a blunt
blow of hammer on the rights of the appellant it is not out of place to mention here
that the appellant are teachers and have o look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notificatie= diied 06/08 /2023 communicated on-06/06/23 would nat be able to
serve in the department and which shall amount to the snatching of- bread and
butter nf the puur cmployees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DH-S!@OZD DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.t, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Cdngtitﬁtinn of Pakistan.and
against the fundamental principles of natural justice.

It is further prayed that' no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared ' as
unlawful, illegal and wnthout.havmg any legal-effect.

Any other relief, which this honorable Tribunat daems fit
and proper in the circumstances "of the casa, may,also be

granted to the appellant. f ! g g..; .
. 7

= - TAppellant

AFFIDAVIT:

i {rh;' appellant) solemnly declare

tnat the comlents of foregoing | TNFOUBh

rest of ‘my knowledge and belief and
nuthing bas been concealed therein
Irvin this Hlonourable Couri,

I

= aS)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA" -

CMNo__ -P of 2024
In Refto
Service Appeal No 2024
Noor Habib Khan,
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

' APPLICAT[ON FOR SUSPENS[ON OF lMPUGNED NOTIFICAT!ON'_'
‘BEARING . NO. SO (POLICY] E&D}1—3/2020 DATED 06/08/2020, :
COMMUNICATED TO RESPONDENT NO. 2 BY. RESPDNDENT NO.1, WDEI'. o

. LETTER DATED 06/06/2023 TlLL THE' FINAL ‘DISPOSAL OF CASE IN“ .
HAND. :

Respectﬁ.llly Submltted -
§

1. That the mstant appllcatlon may be treated as part and parcel of semce appeal of .

~the appellant.

A

2. That the appellant has bruught a good prima { fac1e case and halance of convenience-' :

- also lies in favor of the appellant.

-3, That there is hkellhood success uf the appellant in: the lis. And if the, nntiﬁcatmn', o
bearing No. So (Policy] E&D/1- 3/2020 Dated 06/08/2020 commumcated to.
Respondent No.2 by’ Respondent No., Vide: Letter. Dated 06/06/2023 is not

suspended the appellant wolild suffer lrreparable loss.

4. That valuable rights. ofthe appeliantis mvolved in the case.

In view -of the reasuns, it is- humbly requested that the nntlﬁcatlon bearmg Nu Su .

(Policy) E&D/1- 3{2020 dated 06/08/2020 commumcated to*- Respondent No.2" by

Resporident No.1; Vide Letter Dated 06/06/ 2023 may kindly be suspended till:the final-

disposal nf the main appeal i in hand.

Db

) '. lAppelEantj

AFFIDAVIT . - . | Through -
"1 {the appellant‘j'dn hereby solemnly - :
stated on oath that the contents of {:

. Advacate Supreme Court ",
-foregoing” applir.ation are true and L .
| correct t6 the best of .my knowledge L W e
and bellef and nothlng ‘has been B Muhammad e‘é} Butt'
. concealed thereln thls Honorable- . Advocate ngh Cgurt

) (_Zourt .

Muharmnad Muazzam Butt .

T




: ' Dist. Govt. KP-Provincial
B District Accounts Office Peshawar Dist.
Monthly Salary Statement (August-2024)
Personal Infarmation of Mr NOOR ‘ HABIB KHAN d.fw.’s of. . .

Personnel Number; 00091504  CNIC: 2250135160723
Date of Birth: 01.01,1968

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH "
DPDO Code: PWE624-DEO Primary Education Peshawar

Entry into Govt. Scrvice: 01.05.1993

NTN: ¢
Length of Service: 31 Years 04 Months 00t Days

K

80926438-DISTRICT GOVERNMENT KHYBE

. Payroll Section: 003 GPF Scetion: 001 Cash Center:
" ) GPF A/C No: EDU 042082 GPF Intcrest opplicd .GPF Balance: 1,164,871.00 (provisignas)
. Vendor Number: - .
i Pay and Allowances: Pay scale; BPS For - 2022 Pay Scale Type;.Civil  BPS: 15 Pay Stage: 23
Wage type A t Wape type Amoant
0001 | Basic Pay 69,460.00 1004 Hm.lsc Rent Allow 45% KP21 ' 8,741.00
1210 { Convey Allowanec 2005 2.856.00 1300 Mcdu:al Allowanee 1,500.00
1505. | Charge Allowanec 40.00_ 1528 | Unattructive Arca_Allow 1,500.00
2148 [ 15% Adhoc RclicfAll-ZDlJ 950.00 2199 | Adhoc Relief Allow (11034 £37.00
’, 2316 | Teaching Allowanct 2021 3224.00 _ 12341"| Disiir. Red AU 15% 2022KP - 6,607.00
2347 { Adhoc Rel A) 15% 22(PS17) 6,607.00  |2378 | Adhoe Relief All 2023 35% 23.618.00
2393 | Adhoc Relicl All 2024 25% 17,365.00 . ) : 0.00
Deductions - General
\ - Wapte type Amouct - Wage type ' Amount
3015 | GPF Subscription _} 439000 |3501') Benevolent Fund -1,200.00
3609 | Income Tax . -6,725.00 3914 | Eduention (ROP) =3,000.00
3990 | Emp.Edu. Fund KPK -135.00 4004 {R. Bencfits & Death Comp: =600.00
. Deductions - Loaos ond Advances
Loan Description . Prinvipal amount Deduction Balance
. 6505 | GPF Loan Principal Instal 7200000 -6.000.00 18,000.00

Diductions - Income Tax

Poyable:  107,588.85  Recovered 6ll AUG-2024: 13,450,600 ) Excopted: 26896.35 Recovernhle: 67,242.50

Grass May (Rs.): 143,105.00 Deductions: (Rs.):

Payce Name: NOOR HABIB KHAN
Account Number: 2257900066503

-21,950.00 - Net Pay: (Rs.): lZl,ISS.I:_HJ

Bank Details: HABIB BANK LIMITED, 220225 MEWA MANDI, PESHAWAIL MEWA MANDI, PESHAWAIL PESHAWAR

Leaves: Opening Balance: Avniled:

Exmed: Balance:

-

Permanent Address: AGENCY EDU OFFICER FR PESHAWAR -«

City: Peshawar Domicile: NW - Khyber Pakhmunkhiva Housing Statis: No Official .
Temp. Address: ' .
City: Email: noorhabitkbhan83@pmnil.com

Sysiem pencrated document in mrdanr.a with APPAf 4,6.12.9(87133/26.08.2024/3.0)

. AH amounts are in Pak

* Eryary & omissans arepudi (SERVICES/D).09.2024/02:07:4)

<
*

./_,
»
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GOVERNMENTOF oL

KHYBER PAKHTUNKHWA .
' ESTABUSHMENT DEPARTMENT .
: {REGULATION WING) .

. | NOTIFICATION
Dated Peshawar the, 06!08,12020
In exercise of the pawé: s cofferred by section 26 of the. Pakhtunkhwa ChrII Servanls Act, ].973{Khyber

. Pakhtunkhwa Act No Xvill) the chief Minister of Khyber Pakhtunkhwa is pteased to direct that [n the
Ilh?ber pakhtunkhwa Clvil Servants [Appomtment Promotion and Transfer] Rules 1989, the fullo\nﬂns

. further amendment shall be made, namFIf"-

17, 0

ANENDIMENT

In rule 7, sub-ruler {5) shall be deleted.

’ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTU! NK}-{WA

{ANDS): & EVEN DATE . '

Copy is forwarded to :- L,

ot

» -

1. Additional ChlefSecretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departmentl

2. The senior Member Boafd of Revenue, Khyber. Pai.h;unkhwa

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

_4, The Principal Secretary to Governor, Khyber Pakhtunkhwa.

S. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. All Olvisional Commisslaners In Khyber Pakhtunkhwa, - *

7. All Heads of. Attached Departments in Khyber Pakhtunkhwa

8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa,

9. All Deputy Commissloners in Khyber Pakhtunkhwa. .

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhturikhwa Service Tribunal, Peshawar :
12. The Sgcretafy, Khyber Pakhtunkhwa Public Service Commission, Peshawar. . -
13. The Deputy Director [IT] E&A Department : D
_14. Al Section Officers in Establlshment & Adminlstratinn, DepartmenL :

15. IThe SECIIUH}OI fi cer { Admm], Administration Cepartment with the request to arrange 20 gazene

copies. .. - . _ .

16. The Caretaker Admimstrauon Department.

.

-

{(WARDAH LATIF

PN B i

FYRR ]

DEPUTY SECRETARY {POUCY}

i pra maell e

TN T

>

&y
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.1 Ppte nddl}lunl Scsmny lm-ll},mhblhhml;nqnﬂntu
3, [S'to Dupoty Scerehiry Palicy), Extabliihssent eparunzal .

Mcer (ralley)

Pl .

" ﬂ-r\* o '?" '&:'; L TP,

Ao
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s R Dv ER{
Kook MR r:»r' It
b e “v
B A ELEMENTARY AHD secnun.'nnvaeant‘?cf:g}titnt?u A
PO ' A
Py CIVIL SECRETARIY PESH!\WARMTME“T
i . {Frone {o,091.8223807)
0 (Pimary MYEESEDR-6/2023 | T
e Uated Pashavi! lhc June zﬁ‘-' 2022
o g‘ﬂ Directar : -
ementary 8 Secnndary Educallo ;
) Khiyber Pakhunkhwa, Peshowat. n Dapariment Jpo
. [ AL
Aziz Ullah IKhan /
Prasldenl - J/-/ /}

‘All Primary Taachsr's Association, kP

Subject: GUIDANCE REGARDING DELETION OF RULE 715} 114 THE KHYBER -
ENT, FR OTION :

PAICHTUNKHWA CIVIL SERVANT APPOINTM
. AND TRANSFER) RULES; 1989.

~am direcled o sefer o the su‘blecl noled abovo and ta enciose haf@ with
a letler of Eslabﬂshmenl Department letter, Ho. 50 (PolicylESADI- .112020 daled

06 June, 2023 and 19'state (hatthe sU subjec! maallng Is lo ba held on 05 July, 2023 a!
11:00 AM In this department ynder the Chalrmansl'dp ol Additianal Ser.relalfv {Eslab)

. E&SE Department In h‘s affice.

You are, lefelore. .e;quaslad (o depuls 3 mp[esanlaﬂve ol your

2.
raspeclivé Depaﬂmanl io allend Ihe mae[lng on a dale, tme & venue as Tenllnned
Zoove, please. | . |
Ench AR . ‘ . L . '
- l‘.'/ .F--‘ . |
: : _ / 4
P
(MUHA MAQJsHh )
SECTION ORFIGER RY MALE] '
" Copy forwarded to the: N

1, PS 1o Secretary, E&SE l'J‘a‘parimanl_ Khybet pakhiunkiwg:
J}f/' | ceR PRl yMALEI
SEGT'°"°FF e vﬁ?&/m.
B!

muzmwmwwcppw !F T

/

LT e~ m . - Ny ‘
" o o A i) -
"~ il ‘. K &M‘t!!’ & VENART: J“ TN -t»& VoA ';“ L% fl
. B o ¢|\ eﬁ

ng
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" No 50 [Primary-M)/ERSED/2-6/2023
Dated Peshawar the June 25% 2023 -

Ta. ¢ .
The Birector

Elemenmry & Seconddry Educauun Depnrrmant )

Khyber Palthtunithwa, Peshawar a

Azlz Ullah Khan Prasident -
President -
All Prlmary Teacher's Assndadon. WP

Subject; . GUIDANCE. REGARDING DELETION OF HULE 7[5]' IN THE KHYBER
PAI(HTUNI{HWA CiviL: 'SERVANTS [AF]’CI!‘ITMENT, PROMOTION
AND TRANSFER] RULES, 19489, . .- .

-tam directed to, rzfur tothe suhfect noted above and to em:[use here wlth a letter of

Establishment Dupartment letter Na. SU [Fnll:y]EMD}l 3/2020 dated D&. June, 2023 and-ta state -
that the suhje:r miecting is to be held an 06 ]tlljl', 2023 at 11:00 AM In this department under the:

Chalrmanshlp ufndditinnn] Secretary [Estah) E&SB Deparrmentln his office.

2 <You ave, therofors, requested ta depute a_rep;‘esenmﬁve af your respechve

Department ta attend the mesting an a date, Hme & venue as méntiuned above, ploase.
- T N . Y

Eﬁd: J_\J\ .
(MUHAMMAD ISHAQ])

Capy fnrwarﬂ_;ed-m ﬂte:_
P8 % Secratary, ERSE _ﬁgpértm:_nl: Khybér Palthtunichwa., .

|
l *

.- SECTION OPFICER [PRIMARY MALY)

WP4442-3023 AZZULLAH VS GOVT CF PGAY
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1

RANSFER ; -"-‘ -

. A mee'llng regording ihe.subjec! mallar vios held nn 04.07- '10?:'. ol Y1100 AW
under lhe Chnlrmun;rdp 8! Addiionot Secjalnry  Esloblshment 1

DESIGNATION |

_Dcpuhr I’.!tta:lnt Blnhlllhmnrﬂ of Direciotalc
El:mcnlnrv s Secondanl Educaolion anm‘lmcm

;.
Vi tollawling aﬂanded Ihe meeling.
e N NAME
“ . o-‘ ] '
‘-: :M: Paza) wama
P t

2§ My, Aafz Glloh

reavinclot rrasldzni all Prlrrluw Tsochusn
. Asioclaflon | - -
Khybet Pakhll.mkhwu

3 | Mr, Aalogal Ultah

Gangiol iecmlcw ‘APTA Pashowar |

o

4 | Muhammaod ishaa

sociion Ol'l!:m tl‘llmnnr] EASE Depariman) Chi
secreladal Rhybnr Pukhtunkhwo Peshowot

ros (2

The meeﬂng stqried vnlh ml:llulinn tom lhe I-tunr Ouren, the

—— — b

the norih:lppnls. Tha-Gepuly Direchas lislabmmnll of Ditecliorale of Elemeniory &
sacondory Educoilon biclad lhe lorum tegwdhg ogendr.l lem in delol.

3. AIIEI lhmodbnm ‘diseusslon it was decided Ihol D¥aciarale of Eemenlcw z.
N Smconddny Educalion Doparimen! may examing the case properly and submil 9

gall-canlohud!camaﬂdolsd cose lof onword submission

to Estchfishmen!

Deposiment {of lurther necessary actlon, . -
- -

.l T er.Fctuqugd'j-

Dapuly Dlreclos.)
£&SE Depariment

I

N
e
‘. Eul’oqul Ullch)

o Gcncull Sacralory APTA
 n = - Peshowor

‘- " The meeling ended with a vile ol ihanks from Ihe Chalr.

h )

J(&\ﬂx-l.l‘lfnilj

+*, provinciol Prosident ’

- mev Tfeacharns Asiocialion
ghyner Fathiunkhwa
. y, ,
[H.I.ll‘.ll! uhcqj/ .
Socilan cféfgrrﬁ_ammte} :
. E epatment
fAhauﬂch} . N
Additiono! Secralory {Esiablahment} ’e,
E43E Daporimeni . .

T s m——

A his olfice, The

chak welcomed
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-:: A meeting regarding the subject mart&r was heid on 06-07-2023 at 11:00 AM under
= the Ehnlrman:hlp af Addltlonal Secratary Eﬂzb[!shmunt in hls office. The following. uttcnded
. the meeting ™
S5 | NAME } 'DESIGNM‘IDN - *
T © 4{ Mr. Fazal Warlr_.l Oeputy Diractor E:tahl!shmnnl of Dlrectorste Elementory &
¥ ! - Secondary Education’ Departmant
2| Mr. Azlzullab Provindal Prcsldeqt All Primary Teachers Ann:lauun
. Khyber Pakhtitnkhwa ™
3] Mr. Rafagat Ullah ¢ Genaral Secietory APTA Peshawar :
4l Muhammad Ishag - Sectlan Officer.(Primory} E&SE Department Chvil -
) Secretnrlal Khvbnr Pakhtunkhwa Peshavsar
2 -The, meetlng started “with redtat!on frnm The; Haly' Quran. The :h::lr welmmcd the .
: parﬁdpnnts. The Deputy Director {tstah[lshment} nf Olrectorate of Elementnw & Samndarv )
Edumdnh briefed the fnmm mgnrdlna agendo Item In ‘detall,
3, Aftar thrcadbaru discussion It was declded thul Dlmctnrntn of Elementan,r & Secundarv
" Education Departmant may examine t:he* case proparly and suﬁmit‘ & ol
contalned/consolidated case for anward suhmlss!an 1o Establishmant Department for further
necessary actlon.
S The meeting ended with o vote of thanks from the Chale.
I b . {Mr. Fazal Wah!d) _ ' e .
hoe Deputy Dlrectl:{-l
EBSE Departmont . AL,
; . Provincial President
All Primary Teachers Assoctation
W Khyber Pakhtunkhwg ’
. . \ N
- {nar, Rafagat Ullah} ..
; " General Secretary APTA
. ' Peshawar ’
{Muhnmmnd shaqg)
I SE:tlnn Officer [Pr{mar\r-MnlaI T . < ’ M
-, (ERSE Department ! . )
o : .o .
e (Abduflah) > ' ' n
L .. (ddtiond) AnstRmRMFsEshesst)
|.‘."‘ ° E ' s i - ' . '-'.' e
\

i

R
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J#Sfﬂ?ﬂaﬂl:ml Ceuas.

12544 - Emoll eitoblutherentmole | @ywiall com

G.Musc/Mirigtes of tha &
. .piresent brief history ab

_ . : Kigher Pathmmthwa
Eeler h’n.—'___E_L .
Copry of the pbote Is (03 .

H

Qrort Officer (primaryotiole),
)& Secandary Education Deportmant
heunkhgo Peshowor.

Gial o rsfor fo- the lner NaSD{Primory-QEGSEDIS-I/
cating/PSTI202] dated 10.07.2023 art the subject ciicd obove ond ta
ut ke background of the case oy under: :

v Tliat Governmell of Kipder Pokhtimbnre Eﬁgﬂhhqnn!@:pﬁﬂmmr (Rejpulatlon Wing)
datoted Rute () irktha Clel) Servents (Appolaiment, pramotion & Trangfer Rules 1989)
vide hoflficatlofiNg. Mo SOR-Y] (&4 DY/1-1/1020 defod 66-08-20200

v.* Thai ihis offfce foubht guldanca from your good office n tia Jellowing ieords ulde letter .
No.G9a7 dored ig-02-2008.. g . T e

(1)’ Nowltd _M{Eﬂnrj wpon the civli servant to occept Promatian In cvery canditlon.

@il) 1t is thelpreraguiive of tho civil servons to efther eceopt ar urn ddawn tha affer of
opremotlond .t N

ot qffico fonjarded the sosw to the quartsr conzerited vids lrtter

No,S0 (Primofy-4f) E&SED/-2/Appotriment/021 for nectsiory guidoncs.  «

v Tl the Gove hatkat of Khybor Pebinmblnen Extobllshment an_uftmcm {Reguictian
Wing) vida ieifér ¥o.SO (Pallcy) E&ADf1-}/2020 doted 6-06.2023 ‘eategorically statad

L 4o

3 b proviston ) decling or forgo sromatlon, 1 ts ohtigaiary upan every
civli servont (G accept promatlon under avery randlticn, . N ’
v The zame W ] nls
k& SEDR- UAppatnimen/202) doted 12-05.201).
"« That In ihg 1:} shi- af the minvies of meeifng dated 6-0%-202);. haid under the
ofilfon. Adhiliinnc] Seeretary Enchllshment o Wit offick thix affice; has
heen mt;df;;:lbmwmnfmﬁnpr::dmc. - . = R
viar of the above, this office is of cansidercil apinton that the deleiion of Rulex
7(8} hove offecs d,tpu ely o huga auathers of Femnla Toachzes, Thus ) ts propoaed thar )
Teachers bafo [Ty i
ﬁ:hf‘fd!d ,hj. sufimie. “thelr l;rlmu rofusol prior to .candozilon of . the” meeilng of
D,‘,aﬂm‘mﬂ] rorotion a'_a.rmrnlm:. . " )

 The ué ty submiired far perwsaf and necessary acilons please.
W

. W
T W|
' Atstndit b iihs (Estob 81-D)

! ' " Elomogtary & Sscondont Educntion

_—
1, PAo ommﬂml-dmnﬂmm -
2, Master Cop ll ’\ |

Assirtont Direetor (Extabdt-l} *
Elementory & Socosdary Erucntion,
. Khybvr Pakhsynbinen

i
.
»
t

l ' v .+ - .
uu-m:-aﬁmumuuvaqhvicl;im:

X 'in’li}bé:‘ff}"a:!qﬁri}n'kl_}-wa, ‘Peshdwar 'f_- -
Mo, ’

Doted” 2 =/~ 021" -

&in:dm! by this- affics Jrom:your guad office Mdo lener’ No.S) '

.16 mop be cxempted of tmpllcaiians of the amondsatnt In thgruler ibid

. -\_".,‘. PR

“a

cde =

Mo
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. DIRgtwdie of ELBNENTRRY & SECopRy EDIATIaN, KPK.
To: ‘ IiEQ{awnp_,
Secdion Oﬁal(f’ﬂrﬁﬂv Male) ‘ B

15! , Secon d:na Ecducotian froard].
T et
Stffed 1+ Mingles :gf Mtzﬁ'rg . .
| D 8 5 wf b daller N0 (5" R -W)E §CD[S-1 /6]
[ Mindesof meding [BT/220 defed 90-7-123 on ajesd diied abive and o
pasead: bolef “hisimy, et backpaid -6f GuR @y ureles:- '
* Thal Goimmetdrof 1P Eskblibuasd deperbmait (Regeltin Whvg)
Adided w3 A(S) fin Civil Sevvarts (Fippsinuk, pomstions, Tnger fids 1551)
i nefifeadim N, Mo SRVI(E§AD)1~3}1025 clakd  ob-oB-1s20.
* That His office, sught Juidovve fi o god office in the Tilluing
wardt vide Yle$ o 6983 difled ok ' ‘
L few A s gbﬂgm‘ag Upn oMl Seiomt dp decept pramstia,.
@GR preigatie of &) sevant o e octept/Homadam, The

offes of promatin,
s Thet vsuy 3pod % -fn'ruhu:{ad tha come 4o .
| ' 3ed o . 7o Qluate Coneamed
. gfucl_izdame:d M- S (ﬂmrruu-b_ai_)fﬁ&“fwz-z/ﬁrpm‘fmd-(bu o metessany

P ok e deemoug of  gp-ED( Reguldion de .S (Pl
ve e E&AD[4-312070 dated 6'05-19%”"“@%);4&%&“;;;: -mfef%?
v pudsn o deding | fop promdbian. 91 ¥ ooy ‘g eveny o
Sexvnd Ho acceg pnquumeg?ﬂcmﬂﬂqm N =1 .o
° ;Tj’ l::df@":h&‘ﬂac?l‘mmd‘: of. “dhe rmdif\\g d:dqd G»o‘i-‘lé‘u
CIMMNShp of - JAHE 3
Cemond ot hie igﬁ%’c?;.%‘s cffgz i%mmw se‘f‘d.f’q M
consolidoted éage. Mo foo sibmision o
' T vies of tha albovedht o ¢ R
H  dutin f s 76 e 2] g (P
-,':-\ membeys { Fervale “i‘iﬂ:}}@rs: : ' g
: The e s ebmifled for

‘[’l#mﬂ ard necessany - q;:'}hu

plecye . |
, o Clwgaf -hu_ chsve fo; ‘ Aotbnd Director
AL PR Yo Distetm Local Divechnaty " Blamavagyg Seavduy |
2. Vastey Copy o '
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%. E'E‘AE"JW K310 GECONDARY EDUCATION DEPARTMEHT
<" CVILSECRETARUTPESHAWAR -
[Phong Hom‘l -§223597} - .

-

GLALY e B o L K"‘"ﬁ\.ﬂlﬁ? B S RN T RS N U R T RN

) m J SO(PAmary-M)ESSED/Z-2/Appointment-Rula f2023
i‘ 3 . ‘ o Peshawar "Dated 237 August, 2023

Tho Becrelary o G, of Khybar Pakhiunktaa, o
Es\shkshment 3 Al:lmwsuamn Dao:nmml R
Pavhwvias ) N
SUBIECT: - mwwﬂw
ERV, p ‘PR M —
1989), .

Cozr S,

.1 am directad to relertnrnur letter Ho. SOtPollw}! EMD[ 1- lﬂuzndated

. Jun!’ 2023 and 0 ste H'!at after del=ton of ruls 7(5) Khyber pakhtunkhwa o

Seriae (App':mtment. promotion & Transfer Rules. 1969) it hes been Inimated thet those

oﬂtwsfofﬁ&:iswhodnmtonmu*vmmomrmﬂmnrderolmempetmtuuﬂudwor .

oy 1 evads” promom thruugh different means *ghafi- be proceed under Khwber
paraunvitera Gl Servant (Effidency & Disdp‘llnE} Rules, 2011,

y 3 In this connecdon 1S subnﬂuaduml!nsumcasesladvteamarnlpdmrv
lereed :mammmmhmmmmmMmmm:mh::tt;
wfmmmnwrmmﬂmummmmnuawhmnm fity

! in such
vem e marred wdth Hds and aldar tather of mother-n-av/ whnlneed care.

s, ther2 8re negadve eﬁeds on se.rvi:e delvery, | g
said anundmentnﬁvbaremnsldgmdmme

eptere of By qupr{mrvmls

"-
bl

Copt Ic-r-uarded to the:

RER mrmnraz-SEmea
N 2 PS5 to See@n, | Easemm

WPRA442-2023 AZIZULLAH VS GOVT CF PGA
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v o= (Primgmyy - M) E5SED [3-3 i
FREA ﬁnm( mﬂﬂm)lm} : e
' - _ Peshuans Da!‘eal 1! hugesis 2033, : | |
D ' ;
The Se.cfdu-u h Govommnt of I‘-hybo Pukchfonbhiz . . ! |
‘. Establhmant omel  AcdminiShatton Deprtmagt, b
! » 1 Peshayes. _
- SUBlECT s © Guidonce Yegmdig G(dﬂ!hm ﬂF Rute 7(O n thae, o ' f! -
rg‘.‘] Se vt (ﬁmw, pm-nshm &T‘rmﬁf&r Rufes’ | B g
Deoxr Siv, . . . RO ;‘

9 om divegled x@ﬁrhﬂm Reffex No Somlifﬂb
| J4-3] 2010 daded GMTuneR g o Stake Jrat affe
5 ddeton of ol HS) Ugher R, O, v (Rppaiciad,

\Pwma'fm ard Tiories Roes 438Y) S hay been iafimatesl oot
"lﬁp.!e 0ﬁ5¥e_~r‘5;0ﬁ€uaﬂé whe clsndt Cprnppa w,'s}f, promstion ordley
of the ompeterd authoify o1 i fv evade Pamshion Fragh

dﬁ“@"" ey Shall be  pracesd -y
ndles bev Pukch n
- G 9’-"'“"‘*(5191&'0% angl d)_fclp&n;) M%”@J » kl‘w

In Fhis Connection i 75 Sibm
h 1#}20! -}f'uf N Sme cae.
d‘ear_lu Ef Prirany vl why eig str_h pmmfﬁa—, Hm: ‘bo"‘id

:fare Seviws. inCovenience hh;ﬁa I'?D FEtj‘g‘m
Loy Iﬁh 'Yamo'feﬁ Sfui‘}m' ‘H-EH ) *n dvjm

- Hah-@l""]n—ﬂm,u W’b et ? " R
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OVER.NMEN T OF KHYBER PAKHTUNK}TWA D .
I:STABLISH‘VIENT DEPARTMENT IR I
I " No. SO(Fohcv}E&ADH 32020
o Dd[l’.‘d Pf:slm'"ar Lht, hentcmbnr 07, 2023 o B
- ' ﬂmaSccrelnry to (Jm'c.mmunl af Kh_ybar Pnkh.lunkliwa; ' ) _ / .

Elcmentary :&. SLLnndnry Edul.n{:un Dcp.utmr..ut.

Subject: - GUIDANCE, REGARDING pELETION ‘OF: RULE 75) IN_TUE
-  KHYBER PAKHTUNKIWA - "C1VIL. SERVANTS APPOINTMENT. g
o < _PROMOTIONANDTRANSFER] RULBS, 1989. ' .
Dc:irSir, o . . o g
. - .1 am dirccldd - reFe.r to ynur Jetter No. WE&SEW?- ) T 5
1"""““’"'“‘“‘ RI-'1€=-"’U"3 dated 23 08‘1023 an- Ahe subject nuled above gnd fo siate. that - T §
& ' o DL necessary 1,u13u.n|:c has: uln,ndy bcc_n \endered tu}'ourg,uud office vn:{t: th:s degu.rlment leuernf : !
- - . — © evenNo, dalcd 06.06. 3023 (cup\- ench;bg-j)_ . : ' E
3

Youss fafihdly,

TS K o

Endst. OEcvcn Nu & dnlc

Copy Inn\ a.rdcd 1a. mc -
I PS 1o Spccml SLI:H:I.II'\' {ch) I:stnblsshmcnl Da.pnnmunl N
2.0 PAte -&ddmnnnl Sccrnmr) (Reg-11). thhshmcnl I'ch:unmt.nL . ; ..
B , 31 l’b v Da..pmv SLuc.lmj- (Pn]u:vl E_tambllshm‘.pl Dl-p]].n'."lll:ﬁl L > | A é
g~ e = . '_'"'“—"-'—-"‘_._._‘._ _-" R ST . —_-‘ . ,.-I 3
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ESTABLISHMENT DEPARTMENT .
No. SO(Policy)E&AD/1-3/2020 - '

Dated Peshawar the Septeinber 07, 2023

]
To

The Secretary to Gavernment of [Khyber Palthtunlhwa,
. Elementary &Secnnddry Educatlon Department
Subfect:- - _GU[DPLNCE REGARDING DELETION OF RULE 7(5) (N THE
KHYBER PAI(I-I’I‘UNKHWA CIVIL SERVANTS [APPDIN'PMEN'I‘
PROMOTION AND TRANSFER) RULES, 1989,

- Dear S!r.

[ am dlrected to fefer to your Ietler Na. SD{PrImary—W)fE&SEDIZ 2}ﬂppu{ntnent-
Rule/2{}23 dated . 23.08.2023 on {the. sultject noted above gnd to'state that FEcessary
guidance hus already baen tendered ta your goad- affice vide this department leteer of ever
No. dated 06.:06. 2023 (copy I'.'T‘ldDSt.d]

E
AP

* Yours-faithfully,

- | o Sectioft Officer (Palicy}

" Copy forwﬁrdeﬂ to the:-
1.PSto Special Secretary (Reg), Establishment Department. -

2. PA to AddStional Secratdry [Reg-ll}. Estabiishment Department.
3. PSto Deputy Secrenry [Puilcy]. Establishment Department.’

Section nlcet (Pﬂl!c}"




* this meanwhile, the department vide.its letter dated- 07th of September 2023 directed the

L2001,

0512023, may please be declared and ordered to be struck down

v
1

e Ton e N e A TR ﬂ?ﬂ'awzglm‘gﬂmm:iu.:#zx:.*fif‘-w;: ARG R0 BT RETIVER] -

-

_: '-;_"_._-&F\dfamig- B | ‘

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department: .
Civil Secretariat, Peshawar - . . .-
9} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
- Bducation Department, Civil Secretariat ’eshawar '
2} Director llementary and Secoridary Education Department

TATED CUAT. SUR RULE : , VIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSGER) -RULES. 1989 STANDS
BLLEYED ) ‘ . N ’

Sir/ Madam:- co . .o
Your [lonorable authority promulgated Ngtification No. SO (Policy) LE&AD/1
372020, dated 0670872020, communicated to Elementary & Sccondary fiducation vide
(et r dated 06/06/23 wherein it has heen made mandatory to the employecs to avail the:
prosotion, otherwise, distiplinary action shall he taken-againstthe employecs. That, as per
netaicition No. SD [Pulicy) 75DAD/1-3/2020 dated 06/08/2020, the right of foregoing of
prevwdion was witlhdrawn and the Government.of Khyber Pakhtunkhwa Establishment
Deparument (Repulation Wing) deleted: Rule 7(5) in the- Civil ‘Servants {Appdintment,
Promation and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 datéd - -
06022020, That' the Directorate - of Eiementary & -Secondafy Education Khybér
Pakislunkhwva Peshawar asked for guidance régarding deletion of Rule 7(5) in Khyber
ttat:htunkhwa Civil Servants (Appointment; Promotion and Transfer) Rulos,Y8Y in respect
of = hich the Establishiment Deparument vide. its letter ‘No. S0.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Clementary & Secondary .
Educitiun that Rule 7(5) in the Khyber Pakhtinkhwa "Civil Servants (Appointment, -
Pramotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, oo provision exists to decline or forgo promation and it is-obligatory upon
ever, civil servint 1o accept promotion under cvery condition. That Directorate of
Ehenenary & Seeondary lidueation Khyber Paichtunkhwa also ivrote a letter to the office of -
Bebtishment & - Administrative Department  vide No | SO(Primary-M)  LE&SED/2-
24 apuintment Rule /2023 doted  23-08-2023 to reconsider the amendment made in
Kleier Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘t'ransfer} Rules, 1989
a5 it st negauvely alfecied a large number.of teachers and especially female teachers.. (n

Dssciorate of Elementary & Secondary LEducation Khyber Pakhtunkhwa that recessary
guidance has alreidy been provided to the t}cpartmcht and therefore no provision.exists to.
devdine or forge promotion and these teachers who do not comply with the promotion *
order of the competent authyrity or try to evade promotion through different means shall
be procecded under the Khyber pPakhtunkhwa Civil Servant (£fficiency & Discipline) Rufes.

it is, therefore, humﬁly'pl‘ayeq th_égt on the acceptance of
thp instant representation; the Notification bearing No. SO (POLICY)
TET1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

being Void, Ultra vires to the COnstiguiion of Pakistan and -against the
fundamental principles of natural justice. '
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ﬁEFORE THE SERVICE TRIBUNAL PESHAWAR

v
o b, 1
4 .

NOOR HABTE  KHAN _ Appetlant -

Versus

Govermment of KP' & others
Respondents

N (the Appellant)

'

do hereby ai:point and retain

ui':u'llun.d appear lor me in the above Suit and on my behalf to conduct and prosccute {or
defend) the same and all proceedings that may be taken in respect of any petition
vonnected with the same orany ‘decree or order passed thereln and Apphcatlons far rcv;ew
s file and obtain return of dncuments, and to represent me/u-i and to take all nccessary

- % N

steps on my/our behatf in the above matter.

1 asi e toratily all acts done by the aforesaid Advocate in pursuance of this Authority.
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MUHANMAD MUAZZAM BUTT . WADADEELBY
upl‘um: Court .- .

Advoatl d—.‘\ Advocate High Court
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