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23/10/20241 l.'hc appeal presented today by Mr. Muhammad 

Mua//am Butt Advocate. It is I'lxcd lor preliminary hearing 

before Single Bench at Peshawar on 30.10.2024. ParchaPeshi 

given to ■ counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefto '

Service Appeal No. /2024

Atdq ur Rehman Son of Qazl Maqbool ur Rahman, PSHT (BPS*15] 

NimbaJ, PO Sher Char, Tehsil Aogi, District, Mansehra
.appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department' Civil 
Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkh%va, Elementary and Secondary 
Education Department Civil Secretariat Pesha'war

3). Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Pesha\yar

.... .......Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPIIfiNED NOTIPICATlONvBRARINfi
NO.SOfPOLI^BftAD/1.3/2n20. DATED O6/0a/2020i cOMMUNlCATBD

TO RESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023! WHEREIN IT

.WAS STATED THAT SUB RULE S OP RULE 7 OP KHYBER PAKHTIlMICtiWA
A

CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSPERl RULES

1989^ANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGINED

• NOTIPtCATlON BEARING NO: SO fPOLlCYI BAAn/1.t/2020. DATED
V

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED ANO ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP
'.

«■
PAKISTAN AND FUNDAMENTAL'PRINCIPLES OP NATURAL lilSTICR AND -•

-i-

AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

AND PROPER IN THE CIRCUMSTANCES hp THE CASE MAY AI-SQ BE
. ' . V •

GRANTED TO THE APPELLANT.

•JW

RESPECTFULLY SHEWETH:

L .That the Respondents Department appointed the Appellant as Primary School Head 
TMcher. ’
Copy of Appointment tetter is annexed as Annexure A



u

That as per lOiybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1969, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

That some employees speciRcnliy have foregone their promotion as they could not 
.serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is fram^ by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

rh'at Government oriCP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AO/l 3/2020, dated 
06/08/2020, communicated to Respondent Na2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail Che promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under-

1

3.

■l

\
‘Furtliermore, those offlcers/ofncials who do not 

comply with promotion order of the competent author!^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please*.

'I'hat as per notification No. SD (Policy] /GDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akiuunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned noUficadon No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Anncxurc B

5.

That Che Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunli^.va pvil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the (unc 06th, 2023 directed Che respondent No 3 
(Directorate of Elementary & Secondary Education] diat Rule 7(5) In the Khyber 
I'alvhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06*08*2020 and .therefore, no provision 
exists to decline or fprgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy ohmpugned Ia;ttcr dated (unc 06th, 2023 is attached as Annoxurc C

That thereafter the meeting was also held in the office of Additional Sccretaty 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
l-;.stablishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

b.

IV'-
. *.

7.

'I'hat the Respondent No.3 l-c. Directorate of Elementary & Secondary Education 
Khyber P.ikhtunkhwa 'also wrote a letter to the office of Establishment & 
Administi'acivc Department vide No SO(Primary-M] E&5ED/2*2/Appointnicnt 
Rulc/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

8.

t
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Pakhcunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules. 1989 as 
itliad negatively affected a large number of teachers and especially female teachers. :i. I i

:k!-That the’^usi^ondcnt vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkh^ that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promoriuii through different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (ERiclency &. Discipline) Rules, 2011.
Copy o:

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so Rir been redressed.
Copy of Representation against the said notification is annexed as Annexure C & H

»
That feeling aggrieved from the letters dated 06''06«2023 and 07-09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunidiwa Civil Servants (Appointment 
Promotion and Tcansfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:*

9.

>\'-

lU:

10.

I
11 I

• ^

■ *a?GROUNDS:*
' t

filJ'if.1. That as per. various judgments it is established'and settled principle that executive 
nutjncatinn.s cannot be given rctrospective'cffect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/202006/06/2023 arc liable to be set*asid& ; '

I. That there are no terms and conditions of service mentioned In Che appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
iliei.r posting. It is submitted that when domestic and other personal Issues do not 
lierniit the eniployccs/appeilant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lur a periud or 04 years and on second refusal the employees were permanently 
debarred from availing the facili^ of promotion during their entire service. Hence 
the employees himsclf/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

■ iX
r s.

•r

■'I
.I-

'

1 i,'

• That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to beset-aside..

>1. Tli.i[ it is liirthcr submitted chat on account of grant of promotion, some employees 
who arc .siin'cring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion cumpulsorlly which is not beneRcial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
he optional for the employees as to whether to avail or forego the benefits. Any 
prpihocinn without willingness of employee Is illegal and liable to be sctasidc.

A
tj

i?

- fli.

f: ^ ■']r

I
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Ayj

o. 'I'huc non-nvaillng' of^promotion and foregoing thereof does not cause loss to the 
guvurnmcnt exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i; I 4

■ ;r' lit.

That the impugned promotion Notification dated 06/08/2020 communicated on '■ 
06/06/2023 is.perverse, discriminatory, against the law, pungent and Is a blunt ' 
blow of hammer on die rights of thcappcllanb It Is not out of place to mendonhere 
tliat the appellant arc teachers and have to look after their'children as well as ailing 
dependent farhily members and in tliesc circumstances in the presence of impugned 
Notification dated 06/08 /2023'communicated on 06/06/23 would not be able to 
serve in the department and which shall amount-to the snatching of-bread and ‘ 
butter of the poor employees

SI
*im •«

I II
I

■ AMi •

4
V'j:It is, therefore, humbly prayed that on the acceptance of 

the instant Service' Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent* No.2 by Respondent N0.1, vide letter'date'd 
06/06/2023, may'please be declared and ordered to be struck 
down being Void, Ultra vires' to the Constitqtion. of .Pakistan and 
against the fundamental principles of natural justice..

It is further prayed that no penal action as proposed and 
envisagffd letter dated- 06/06/2023 may' be declared as 
unlawful, illegal and without having any legal effect. -v] f ^

■

Any other, relief, which this honorable Tribunal deems fit * /
and proper in- the circumstances-of the case, may also be 
granted to the'appellant

i-

i
4

V

AFKIOAViT:

I. (ibu appellant)'solemnly-declare 
tti-il liic ■cuiilcnlA of foregoing 
jpplicaiion are true and correct to the 
best of my l(nuwlcdgc and belief and 
nothing has been concealed dicrcin 
from this Honourable Court ^

.‘"'deponent

Through

Muham MuazzzamBuU
Advoc^te^uprepie CourtJ

L

Courtifvocat

I

»

%

a. ^
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BEFORE THE SERVICE TIUBUNAL lOlYBER PAKHTUN^UWA
•Pof2024CM No

In Ref to

Sendee Appeal No .2024

Attiq ur Rehman 

VERSUS

Secretary to' Government of Khyber I^khtunkhwa, & others

APPLICATION FOR SUSPENSION OP IMPUGNED NOTIFICATION 
BEARING NO. SO (POLI^ E&D/l-3/202b DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, VIDE.- 
LETTER DATED 06/06/2023 Tia THE FINAL DISPOSAL OP CASE IN - 
HAND.

Respectfiilly Submitted:-

' 1. That the instant application may be treated as part and parcel of service appeal of 
die appellant ■ ■ . '

2. That the appellant has brought a.good prima-lacle case and balance of convenience 
also lies in favor of the appeilant'

'3. That there'is likelihood success of fte appellant in, the lis. And if the notification 
bearing-No. So (Policy) E&D/l-3/2020_;Dat^- 06/08/262b, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not: 
suspended^die appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested-that the-notification , bearing No. So 
• (Polity) •E^/i-3/2020 datrf.06/08/2020; communicated toiRespoiident No.2 by 

Respondent Nb.l, Vide Letter Ddted 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand:

*App8llant/
AFFIDAVIT

.l:ithe appellant) dp.hereby solemnly 
.stated on oatH that the contents of 
.foregoing^ application afe^true and- 
-correct to the best of my knowledge 
and'belief and, nothing has-been 
coni»aled therein this-Honorabid 
Court.

^wpbnent

.
Through

Muhammad Muazzam Butt 
-Advo^te Supreme Court*

j .

Muhammad Adeel Butt 
Advocate High Court

I

i

6a ' '•
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Dist CovL KP>Provladal 
District AtcoBBts OQIce Maiuhn 

, Monthly SoUryStsUfficaUJcaury-tOS)
M*

y

PcTWoallnfonnattanot MrATTIQ URRBIlMAHd/wAcfMAQBOOLURREJttlAN 
Pciioni)aKumberq02IS925 CNIO1350405999493 
OaieofBhih: 15J)1I974

KTN:
Length of Service 28 Yean 02 Months 021 DaysFnliytnlnflmrt SgrvkC IZN-1^4

Coipieyineni CeteBOiy; Active Penuanpt 
Desispation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA61390sU pisiriei Mmuchn 
PnynU Section: 001 
CPF A/C No:

‘ Vendor Nundicr •
Pay a^ Allawuect:

' B06fi78a2-01STTUCT GOVERNMENT KHYBE

CuhCcnicnOS: CPF Section: 001
309^D0 (ptorisknaOGPF BronteCPF Inlciesl oppUed

Postage 22Payttate BPS For >2022 Pay Seale TVpe Qvil BPS: 15

• Aiactfnt --• Wage type' Waae type ■ Ambairt
HooseRcntAUnwaBcedSH 3.524.001001Hade Paw ■67.480D00001

IJOPJOMediealAllnwanee-r«»nvgy Allowance-200i 13001210
' 1.000.00tiKenUwAllowaaeeaOHChaiw Atlewancc 1968J505 4000 <#

Adhoe Relief Atln4>iaiOH ' 637i» •Relief A1L2013 
TeaehlnB AHowaaca'2021 * 
AdhoeRd Al I6H 220*8171

2199857JO
d.607.002341 PisBf. Red All 1584 2022X93324.00 ~ *

0,006.608.00

Dedgmem - Cenewl' '

Waaetvbc' ■ *“ Waw <VBC • ‘‘AmeontAnwoBt• ft

.1300.00CPFSobseriodotf Benevolent Fund-■.1390.00 . 35013015
.125 JOtoeorneTaa' 3990 FmtiPrfi. BctndKPlC3609 J3IJQ '

4004' ItBenefitiADeathCdmo: .dooJii- ' 0.00*\,
I

Deductfafti. Lttstts and Advances

H BaUnen'DedncItoBDescription - , Frindpal omountt

520.000JOPrinchtal Insutl . .40000.00560.000.006505 OPFldMn

Deductions •> loeomaTU
PayiUe: ' 13,052.44- Recovcml till JAN-2Q23: 5,635JX> Eacflipicd: 3262.99 RecovereUe: 4,134.45

NetPayiCRa.): 48,687X0DcdQcUniu:(Ri.): ^S,646JQCrasPoyOtsO: 94,333JO.V

Payee Name ATTIQ URREHMAN 
AcconnlNBmber;PLS558B-9 .
Bank tVftip NATIONAL BANK OF PAKISTAN. 230617 OGHl OQHI, MANSEHRA

Earned:Avniled:Openios Balance.Leaves:

♦

Pamanetd Address: MANSEHRA - 
City; MANSEHRA 
Temp. Addreu:

Housing Sums: No OlllclnlOomicite: NW. Kfayher Pakhlunkbwa

. Email: iiilqunciuiionpsht@on»U.cafflCily:

. ^a^gatnudioeameatbactenbacwwUliAff‘U^i.J2Sfi0i9900J/i3.0l.2Q2J/rJJ>J 
gm,mmA,mmlnl^,0n^l£^fSKIIVTrrWI M SDSt/M-ft'UI

\,
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GOVERNMENT dF 
KHYBER PMHTUNKHWA 

ESTABUSHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil.Servants Act, 1973(Khvber 
Psklitunkhwa Act.No XVIli) the chief Minister of Khybef ^khtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, hampl^'-

AMENDMENT

I in rule 7. sub-ruler (5) shall be deleted. ' :

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAldiTUNKHWA

I.

(AMDS): S EVEN DATE

• Copy is forwarded to' ' . ' ' .

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depac^ent] -
2. TheSeniorMemberBoardof Revenue, Khyber Pakhtunkhwa.
3. All Adrnihistrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. • The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomdus/SEfmi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in.KhyberPakhtunlihwa.

'' 10. The Registrar, Peshauyar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The, Deputy Director (IT),-E&A Department •
14. All Section Officers in Establishment & ^ministration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette .

• copies; :
16. The Caretaker, Administration Depanment. j

' [WAROAH UTIF 
. DEPUTY SECRFFARY.( 'OLICY)

* t

,• . .

.■t

» *
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ttMVQBR Pakhtunkhwa
• EUUE^ARV and 8EC0HDABV ^CATKW OEPABTUEMT

.V"4•iu
t 'V(V ■

CML SECRETARIAT PESHAWAR 
(r-hoiiBl>l'o.091-g223SB7)A

., •■?

i

►‘o^O (Prtmarjr*SVEtSEO/2;W®3 
Doled pBShiVBi Iho. Juns JS*.2023

1
I

To >
ThapUeclor • 1;

, Ele(nenl2iY!&Secflhdafy-EchicallonOBpaitnienl /. ^
Khybei Palihlunkhwa, Peshowar.

UBah Khan 
•. PfBsldEnl.

Ad Primary ToBchei'ft Assodaltan, KP 

' Subject: r.ninAMriF flgGARDING ' '
pai^utumkhwa civiLlsrnvAHT?
run R^lLES. 19BB. .

Ii ■ k/i/-)- 2

r *•

^ BIit

Bsoem (ESI*).

9v< ii
WMs! fttoa

. s

06 June, 1021 and to s 

eaS£ Departtnenl In h^ oO'ca. i-
of your m-‘iIIYou ae

rBspecUvaOepartm^*,*^® 
■ab^e.P^^-'. '

ji t

PneliAA . ' _ ^

2.
• iI I :t
■ '{ MI-?. f} a;}•/

f/

m(UU HiSECTOMOPPIO?^
•5

' Copylop'J^nlalfoOu!
1. PS,tdSecrelHiy.EilSEOBp3rtmenI liybefPallW^'-.'
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.: i'- m14-0 .* B'c.i J

i!•. }
' No a [PHnai740/B&SSD/M/20Z3 

Dated Peihawar tlia |naa 25^ 2023
1; 3 , I

■■h-\ I • J • It To
Tbo Director 
aementBiy AScconddo' Edueatfon Department 
Khyber Pokhtunlchwa, Peihawar

I

;

AzIzOilah Khan President ' . ‘ ’
President
All Primary Teadisr’s AssaeUdon, HP

GUIDANCE OCGAROINC DELETION OP RULE 7^ IN THE XHTBER 
PAICHTUNKHWACIVlLSEnVANTS[APPOI>frMBNT,PROMOTION ' '
AND TBANSPBIt) RULES, 19119. .

I am directed to refer to the iub|ect notnd above aod b endosa herewith e tetter of 
Establishment Department letter Na SO (Poll(y)EaA0/l>9/2Q20 dated 06 |une, 2023 and to state 
that the subject msedng Isio ba held on 06 |uly, 2023 at lldIO AM lo this department under tbo 
ChoIrmanshlpofAddldonal Secretary (Estab) EASE Oepartmntinhia omen.

You are, therefore.. requnstad to deputa a tepreaentaUvo of your respecUva 
Department CO attend theffleadhsona date.dma 6 venue bs menthmad above, plaasa.

Eneli AA

V

' \Subject

I. •tt

b

I '

(MUKAMttAOISHAtll 
SECnON OPnCER (nUHAItV lAALQ

1
\»•

Copy forwarded to thei

1. PS a Secret^,' E&SS Deparenent lOiyber Pahhtuakhwa.1* •

t
I

*.
' ' SECTION OPFICER'CPIUMAOTKALB)

I*.
* «*t

I>
I•>

1*
I

>
*.

I* , I
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MIWUTES Of H<g
rgQViHOAt itampcM|
tEGAHaiWS Q^nwnirtt.

•:Id APPtieAlIQH tUIMITTfa IV ^TIT 
Ml FHMAAY nACMHt AHOCIATIOM WIYlgl WHTUMIniWA 
fll H]l»7tai tMTK^eiVIl StUVAHt lAWOimuWI. FIOMOTOH 1 '

?

IT9AH5Fg»UtPll««ot

^(VNuiajfit

pvA merino legoldng Ihe wl^cl mgttw mo ndd on 0447.3033 el 1140 AM 
wndoi Iha Ci^fflwuBip el AddUonol Sacrelory EdobUvnenl V> Nj oIBct. THe 
lolowing ettahdad lhameoUno. a*.»

M I UnSHATIOM
I • Dflpuly DbaelM EiloUilvmnl al Dktetorala 

Elamtnloy't tKonOert UwoOon Daportmanl
i

Ml. Find Wahid I

\, 4

riovineU PmidenI Al Pr*tiaiYT«'>«hori
• Aitadoflen

Ktiyfaei WtWunkhwo - -
Canatnl taciilcav AHA Pailwwor

• I-1 iMl.AxklRbih

raI
1 Wf. aoiogd ugcii>

slacUon OHcm lAfcWj SUE Deptntmanl CW 
Stctaloilel griybw fcMilunlrtiwo faihoww ___

I tMuhormnad tihag4 i
I I

I f

Z The mealing iloiled vjUn iscBallDn Ifom ina Hgly Oiaon. Ihe ehdf wMcomad 
Iha oorilctopnlj. Iha Oapoly Oiieelw JWoblihmanIJ ol Oitclorale ol Bamantom fc 
SacwidofY EducoloA'bilalad ma laum (egotclng agendo Ham In daldL

3. Allw IhraodbdfB ‘Acwjlon il woj daddad Ihol I»aelorola ol Bamanlorv t 
Sacondofv Edueo^onOopoflmanl moV excHrtna raia pfoparty end nAmll e 
iell.«M1talnad/cw^wldoled cou loi 
DapoilmenI Is ludhar naceisoiv oclon.

The mealing ended wUh a vile ol Ihonlu from Ihe Chair.

t

:

onwod BJbrrtaton to BtaMjhmanI

i

1
ii]

^gS^i'uialO .
ftaykteM hwMtrt ,

Mrw iMchcn Anodqtoi
Qiytier PeBiIunttmo

!
I

(Ul.f 
Oapuly OiraeleiW 
E A5C deoortmeni t
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1

■d\^. 1
.1

(M(Mr. ■oloqol UMO 
Genand imet*IOiy AFTA 

fejhowor

ela)Sadian OClear
iporlnwilei

I

V

(Afao'oloh)
AddHonol soeehar (UabbianenO 
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’f}!MINUTES OP THE M^qnNd HBSAnotWS APPUM-noM .r-n- ^
•gBqVJflflftl PflESlDEWT AIL PBIMAhV- TEACH^ awnoATiBM ftHYPH

BEgABPffls OP 0 Agnow gt! buu» wgi.« tu. qvil servant/Ai»tv>.NTMEMr. p

*!SUBlwriTEP By ;%: • I I

{&■ ;

A iReeUng regarilng the subjKt matter was hoU on Q6J7.?ma at tt-np aM ander 
the piainnanihip of MUIttaal Scsretary EnsWlshmont In hb offlea. The foOowrfng otten'dcd 
the meeting

f TONTiUt’aUi
)}

• •n'ls> « • U**!
T

S‘• )
j*.'!

■ii'S' ' :A '■
i

%so NAME I •' DEStSHATtON ,
1 Mr. Fsiat Wb|^ Oeputv OlrectBr EftsbOfhmont of Dlreetorste Elementery?

S^alwy Education Oepirtmant' 
ProwIndalProtldentAllPrlmarvTaadwfiAuoelatiOBi ““
HhyberPalditunlthwa'. __________ •
GonerelSedetOTAPTAPBtfiaarar 
SeettonOHlter{Prtii«»yjEaSEOEpertmentavD- ' • •
ScputwUI Khvbar Pahhtunkhwa Peshawar

- r.iiL U'•1
2 Mr.AthUllBh ■■I •» P. T-i* ^

3 Mr.RafaqatUllahV »

Muhammad Ishaq ^4

\m\
j

2. The^moetlng started with rodtatlon frem The Holy Quran. The eheir weJamed (tie 
parttelpants. Tfw Deputy, Olreetor (Establishment) of Oiraetorete of Element a Setondary
Education briefed the forum ragardtns eg^a Item bi detan.

\a. Afior threadbare dtsamlon It was d^ed that Dtrestorate of aementary & SeoRdary 
‘^ucatton Deportment may eiamlne the can property and submit A 

... - concabied/consoUdated case for onw^ subrntnlon to Establishment Department for ftnther 
necessary aefiCn. * . ’

•Si]1

I
1

>
Ij

S p34

Ths meeting ended with a votn of thanks from tho diatr. I9; c»

'.jjt
(Mr. Paul Wahid)
Deputy Olrectool 

- E&SE Oepartnient

Provlncia President 
AO Prtina^ Teachers AssoOatlon
KhybcrPaUitunbhwa

• >* '*■'

' .. (Mr.RafaqatUllah)' ,
General SecrataryAPTA 
Peshawar

(Muhammad Ishaq]
SccUon Officer (Prlmary^ale) 
E&SE Cepartment
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Tl« Secrtioiy to Government orKlffbcr Pa.ltMunkh\«i, 
Elcmcniaty i Secondary Educalion DcpaxtflicnL7^

.-■ nv RULE 7f^ ™
gpov'A>rre fi^pporNTMEtlL
.1982i

(S R£GARJDlNCL_DIk£Il&^
pakhtunkfw^ gviLSubject:-' GUIDANCE

I^HVRRR
pr>nMQTlQ^-j RUL5S

obovc and to state that 
this department letter of

Dear Sir, letter No. 
the subject noted

1 tun directed to refer to your 

2/Appoimmq(jt-Ru!c/2023 doted 23!0r2023 on 
necessary tuLcc has already been tendered to yourjsood ofSce v.dc

— exTui No. dated 00.06J023 (copy endoscdL_
Yours raithTully,

ir (Policy)\ Seclio:

rndsl. Qf even No & date
Copy forwarded to the:- 

=■

J. I'S lu Depuiy Scerciar)'
s*.
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COVEtlNMENT OF KHYOEP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO(Poll9]E&AO/l-a/:020 

Dot d Peshawar the September 02.2023

tI* 4
i

* .t !•r
; I

To
I

5 ri
. tThe Sccrettty to Government of Khyber Pokhtunkhwo. 

Elementary & Secondihy Education Department
• l.lt

I
Subloee • GUIDANCE REGARDING DELETION 07 RULE 7(5) IN THE

ICHYBERPAICHTUNimWA CIVILSBRVANTS (APPOINTMENT, 
PROMOTION^D TRANSFER) RULES. 19S9.

I\
V:

:
i
■ ^ 

I
Dear sir.

L
[ am directed to refer to your letter Na S0(Pr1mary^/E&SED/2*2/Appolntinentr 

RuIb/2023 dated 23.00.2023 on the subject natcfl above and to state that necossary. 
guidance lias already been tendered to your good office vide this department letmr of eveii 
No. dated 06.06.2023 (copy endosed).

I '

\
I '

■ «

YoursI •
t
t
r
s
t

I Officer (Policy)Soctio

I ■ Endst. Of No & date

Copy forwarded to the:-
L PS to Spedal Secretary (Reg), Establishment DepartmenL 
1 PA to Additional Secretaty [Reg-IQ, Establishment Department 
3. PS CO DopuQ’ Secretary (Policy), Establishment Department

t *.
t

*.

Section nicer (PolicyI

i '

:
t

i-
4'

• r I

AZnULLAH vs GC3Vr CP

i:1
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2-3 **U i-« •

as(\ W1.4T;

-inTo,
1) Socretaiv CO Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Kbybej" Pakhtunkhwa, Elementary and Secondary'

Education Department, Civil Secretariat, Peshawar 
:{} Director I-'lcmcntaiy and Secondary Education Department

Suhicct: RBPRRSENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.SOfPOLlcyH-&AD/1-31202P. DATED 0fi/QB/2Q2Q. COMMUNICATED TO
ftPritFrARV TO GOVERNMENT OF KHYBER PAKHTUNKHWAi ELEMENTARY &
■SErONDARV EDUCATION DEPARTMENTT VIDE LETTER D06/06/2023. WHEREIN IT • ^

Rtil.R S OF RULE 7 OFcKHVBER PAKHTUNKHWA CIVIL 'k
SEKVANTS fAPPQlMTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS .•

Vi

III11rm
>vc CTATFn THAT ^HRm

f
DEi.ETED ■i?!
Sir/Madam:* .. •

Your Honorable authority promulgated Notification No. SO (Policy) E&AO/l 
A/ 2»l. dated 06/00/2020, communicated to Elementary ffl-Secondaiy Education vide “•'■nff! 
)(•>' J.in;d.06/nf>/'23 wherein it has been made mandatory to the employees to avail die -
|H ' idiion. otherwise, disciplinary action shall be taken against the employees^ 'fhat as per 
ii..:.iiLaiion No. .SI) (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of , 
i>i" union was wiihdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Do|i.iiimc.nt.(l(egulation Wjng) deleted Rule 7(5) In the Civil Servants (Appdintmeilt,
Pnuiiciiion and Trdnsfer) Rufes, 1?89 vide notification no SOR*VI (E &,AD)/l-2/2020 dated 
06 <ili-2020. Thai 'the “Directorate of Elementary & Secondary Education Khyber 
Pauiiiuiikiiwa Pe.shawar asked for guidance regarding deletion of Rule 7(5) in-Rhyb’er . 
Pakliuinkirwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
.11 .• htcli the I'siiihlishmcnt Department vide Its letter No. SO.(Pollcy) E&AD/l- 3/2020 
dak J Pe.shawar the lime 06th, 2023 directed the Directorate of Elementary & Secondary 
lidi.ialijn that Rule 7(5) In die Khyber Pakhtunkhwa Civil Servants (Appointment,
Piomoiiun and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 

■ ami iherefore, no provision exists to decline or forgo promotion and it is obligatory upon 
civil servant to accept promotion under every condition. That Directorate of 

' i-li-iiTotaiySt Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of ’ 
lvsi:.nlishmcnt St Administrative Department vide No SO{Pritnary-M) E&SED/2- 
2/.liiiKiiniincnl Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh'.hcr Pakhtunkhwa Civfi Servants (Appointment, Promotion and Transfer) Rules. 1989

Had negatively affected a large number of teachers and especially female teachers. In ■
the meanwhile, the department vidc'lts letter dated 07th of September 2023 directed the 
Diii'ciurate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provislortexists to 
dci line or forgo promotion" and those teachers who do not comply with the promotion 
(inler nf the competent authority or try to evade promotion through different mcaris shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011.

■'ll
a’li

V

I

evi'i.

?-A

.IS

m

’ *•

' It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may,> please be declared and ordered to be struck'down ' ^ 
being Void, Ultra vires to the Constitution of Pakistan and against the * 

fundamental principles of natural justice.
I

D.»l>"<l .XSL/0^2n24
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l.::;imi-il cdiuisci for ihc.uppclluni pfvxuni.07 0^ 2n2J I.

-'S.s/• .«• 2^ t.i:'. :i (uvailmihsiiMi imiluc he l.sr-iied lo the
I

I'lir Mihiiii!>.siiin iil'I'f’SrovpniuL'iii':
Aoniiicnl' ApiK'll.iiii i> itirected in du|H<;-il l'<:S 

c^pcn^es within ilircc ilays. To coinc up for 

■ i.-|il\.\<t;uiiivi>l< .IS well iwclimiii.in.- Iic.iriinj on 

iKimc S.ll. r.r uhvii to Ictmiud eoiiii-.Ll

I
••

(
I •

\lur ihc iippcIlAMt.

Alimpviih ihc service tippeal there i> an 

upplioiiui) lor suspension ol’ I'iotilieaiion il.ilcd 

UG.06.202j iimJ luiiur Oaicd 22.Q8.2022 till the t'lnul 

disposal (if iruiln service appeal. In live ntcamvhilc, 

ailversiriiL-lioii' sluall Ik taken against the upiKjlani till 

(le.vi (late oi'licuniig. I

Oj.

nil

II

(•■■iiPoii t.f ii'iic viipj(MuhaininaJ Akbar Khan)
Member (l-i)

<n<.

»h(>4 Ml,

I)jtt of rtf:
•’i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
■z

ATT\Q Appellantt ■iS

ij
Versus

i\'.
•’tGovernment of KP & otliers

Respondents m
I (the Appellant)

■ido hereby appoint and retain

MUHAMMAn MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . 
ra«;«;am ahmao siddioui ahc .mi:!&

ASSOCIATES nr MliAZZAM LAW BLRM

to <k I and appear for me in the above Suit and on my behalf to conduct and prosecute (or . '
dcleiid) the same and all proceedings that may be taken in respect of any petition 
connected with the same or any decree or order passed therein and Applications for review . 
to iiie and obtain return of documents, and to represent me/us and 0) take all necessary 

steps on my/oiir behalf in the above matter.

M

ratify all acts done by the aforesaid Advocate in pursuance of this AuthpriQr.I li.'i in; lo

APPELLANT
/ accepted

DiI AD MUAZZAM BUTTMUH
Advocate High Courtiupremc CourtAdvocilti

iSAM-MMAD J 
Advocap^HIgh Court

t •
IB.


