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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. [t is tixed for preliminary hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi |

given to counsel for the appellant,

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto -

Service Appeal No_od 53_ _ /2024

. Attiq ur Rehman Son of Qazi Magbool ur Rehman, PSHT (BPS-15) -
Nimbal, PO Sher Ghar, Tehsil Aogi, District, Mansehra

VERSUS
1) Secretary to Government of Khyber Pakhmnkhwa. Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department. Civil Secretariat, Peshawar -
3). .Director Elementary and Secondary Education ‘Department, Civil Secretariat Near
MPA Hoste!, Peshawar _
wneemRESPONdents

nxispzcwuu.v SHEWETH:

1 Thatt:h the Respondénts Department appalnted the Appellant as Prlmary Schnnl Head
Teacher. °

- : Copy of Appointment letter is annexed as Anns:xnr_e_A
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That as per l(hybm: Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
wel), availing of promation by the employees is always opticnal and the employees
as a matter of right may avall or forego their promotion and the next emplayee in
scalority lIst is to be promated.

That some employces specifically have forcgone their promaotion as they could not
serve in the areas where there is no facility of accommodatien and no houses of
their elders are available to lock after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
cxtent ol terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published 0 the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989, .

that Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
(6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficlency Discipline) Rules, 2011, please”.

‘I'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulatdon Wing) deleted Rule 7(8) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (€ & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD {Policy] EV AD/1- 3/2020 dated 06/08/2020

is almchcd as Anncxurc B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance. regarding deletion of Rule 7{5) in Xhyber
Pakhtunhéeva Jivil Servants (Appointment, Promation and Transfer) Rules, 1989 In
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Rirectorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber
akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it js obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexurg €

‘That thereafter the meeting was also held in the office of Additiona! Secretary
Iistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure D

‘hat the Respondent No.3 i-e. Directarate of Elementary & Secondary Lducation
Khyber Pakhtunithwa ‘ajse wrote a letter to the office of Establishment &
Administeative Department vide No SO(Primary-M) E&SED/2-2/Appolintment
Rule/2023 dated 23-08-2023 to reconsider the amendment made {n Khyber
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Pakhtunlkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 as
ithad negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

‘Fhat the 1esgondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary puidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexurc F

‘That the petitioner feeling aggrieved, filed Representation to the respondents in
persen, and also approached to respondents through APTA President but the
grievances of the appeliant have not so far been redressed.

Copy of Representation against the said notification Is annexed as Anaexure G & H

L
‘that fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunihwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

nt

That as per, various judgments it is establishedand settted principle that executive
nutifications cannot be given retrospective’effect. A vatid Notification which confers
rights is ulways applicable with prospective effect, hawever, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.  ; *

That there are no terms and conditions of scrvice mentioned in the appointment
urder of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posung. It is submitted that when domestic and other personal issues do not
permit the employces/appellant to avall the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avait the promotion
tor a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe
granted promaotion to next rank. .

That as per Civil Servant taws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the unpugned notification is vold, illegal and
against the law and the same to the extent of the appeilant s liable to be sct-aslde

Thac it Is lurther submitted that an account of grant of promotion, some empluyees
who are sufiering from severe medical allment or facing acute domestic issues
cannot avail promotion with transfer in ather areas, therefore, no employce can be
compelled to accepl the promotion compulsorlly which is not beneficial to the
employce but if an employee does not avatl and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

prpmotinn without willingness of employee [s {llegal and liabte to be setastde.
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1 nothing has been ‘concealed thercin

A .

v ‘That non- :waﬂing of . promotion -and foregoing thereof does not cause loss to die
government exchequer and in consequence of foregoing promotion, pave way to the

nr.-xt employce in seniority, aspiring for promuﬁon could be promoted.

i That the unpugncd promotion Naotification dated 06/08/2020 cammunigated on
}6/06/2023 is perverse, discriminatory, against the law, pungent and {s a blunt -
blow of hammer on the rights of the.appellant. It is not out of place to mention- here ~
that the appellant are teachers and have to look after. their children as well as afling
dependent family mcmbers and in these circumstances in the presence of impugned
Netification dated 06/08 /2023 commumcated on 06/06/23 would not be able to -
serve in the deépartment and which shall amount-to the snatchmg of-bread and -
butter of the poor employees

< -t .
it is, therefore, humbly prayed that on the acceptance of
the instant Service' Appeal° the impugned. Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06.'08!2020, communicated

to Respondent ‘No.2 by Respondent NO.1, vide letter ‘dated - {"

06/06/2023, may please be declared and ordered to be struck
down hemg Void, Ultra vires to the Ccmstltqhon of Paklstan and
.agqmgt th_e'_fundamet_'l_tal_ p_ﬂnciples of natural justice. .

"It is further pfayed that no penal action as proposed and -
envisagad ,In. letter dated. 06/06/2023 may’ be declared as
unlawful, ‘illega'l- and without having any legal effect. ’

Any other relief, which this honorable Tribunal deems fit -
and proper in--the circumstances: of the. case, may also be

granted to the'appeliant. - %’/
pellant

-

—

AFFIDAVIT:

"1, {the appeHant)’ solemnly- declare
that  the .comtents of fnregclng
.Jpplic;uion are true and correct to-the
best of my knuwledge and -belief and-

from this Ilonourable Court, _

éponent
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Respectfully Subrmtted -

e 'AFFaDAwr 1 Thiough -
v Rk [the appellant} do. herebv solemnly X -

5 . b -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo ______-p of 2024
In Refto - .
Service Appeal No 2024
" Attiq ur Rehman
VERSUS

Secretary to'Government uf'Khyber_l"_a};htunkhgva.‘& others

© APPLICATION FOR susrensmn OF " IMPUGNED - - NOTIFICATION
BEARING NO.. SO (POLICY) E&D/1-3/2020 -DATED ,06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE..
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE.IN
HAND. -

a

+ 1. That the mstant apphcatmn may be treated as part and parcel of service appeal of
the appeilant. .

" 2. That the appellant has brought a.good prima-facie case. and balance of convenience
a!so lies in. favar 6f the: appellant.

-3. '--That there’is likehhond success of the appellant in, the lis And if the nouﬁcation

- bearing- No. So- (Policy) E&Djl 3/2020 Dated 06/08/2020 communicated to

-Respondent No.2 by Respondent No.1; Vide Letter Dated 06/06/2023 is not:
suspended the appellant would suﬂ’er irreparahle Ioss :

4. That valuable rights of the. appellant is invo]ved inthe ¢ case.

In-view of the réasons, it is. humbly reqnested that- the nntiﬁcation bearmg No. So
~ (Policy) E&D/l -3/2020 dated 06/08/2020 communicated 0: Respundent No.2 by

ReSpundent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the fivial -

disposal of the'main. appeal in hand

A . S ' ppellent

Muhammad Muazzarn Butt

' .stated on nath that the conteits of Advo ate Supre; 'e Court

N -.feregoing appllcation are, true’ and ‘|,
| correct to the best of my knewledge

and” belief and_nothing has been_ b " _Muhammad Aldleel Bz;'tt:
"concealed thevein this Hen rabl [ . " Advocate High Court
“| Court. g7 ' -




_ Dist. Govt. KP-Provineial’
v . Distriet Acconnts Office Manshro
. . _ Monibly Solary Stotement (January-2023) o .

" Personal lnfermation of Mr ATTIQ UR REIIMAN d/w/s of MAQBOOL UR ammum

PmmclNumhu' 00218925  CNIC: 1350405999493 " NTN:
Dmoanh. 15.02.1974 Emryin!oﬂmsm 12,11.1994 Lmsﬂ:o!’Suvicx:istonmhsOll Duys
Empl-ymem Category: Acllvc l'mn:n! . ’ .
Desigastion: PRIMARY SCHOOL HEAD TRACH " B0667882-DISTRICT GOVERNMENT KHYBE
DDO Code: MAG339-Oghi District Monszhr - . ' -
Payroll Scction: 001 - GPF Scetion: 001 Cash Conter: 06
GPF A/C Not GPF Intcrest opplied © " GPF Balante: 309,904.00 (provisions)
* Vendor Number: - -, . .
Pay 108 Allowances: Pay scate: BPS For- 2022 PoyScaloType: Civil  BPS: IS Pay Stage: 22
S ! 5\'8!8!“! - Am’nun{ ',--_9 w‘]m_ N ° . Amﬂl |
000} | Basic Poy SD,QQ 1001 | Hoose Renu Allowance 45% " J_3524.00
1210 | Convey Allowance- 2008 g,g;aoo " [1300 |Medicat Attowance - . ] .)50000
4508 |Charpe Allowanee - 4000 . = |1968 [incertiva Allowance20% -~ 1" 00000
‘[2148 ]15% Advio: Relief A1:2013 852,00 12199 JAdhoc Reliel Allow @10% ~ 63700 - |
(2216 | Tenching Allownned 2021 ' - 322400 ~ 2341 | Dispr. Red Al IKP - ) 6,607.00
2347 | Adhoc Rel A1 15% 22(PS17) 6,608.00 ' -l e
. : Wage type’ = -+ | “Amount- - o Wm > ] ~Amouni
. |3015GPF Subscription- - 1 -289000 . 13501 {BenovolemFund.. . - . -1,20000 " |
|3609 {Income Tax © __-831.00. 3990 |Emp Edu, Fond KPK,_ - _ cjas00
4004 | R: Benrfity & Death Comp; -~ G006 “Ju |8 - . * ‘- o600 |
' . . . - S r . N - . [N
Déducrians - Loons and Advancés . : t
. Loan . Description . . . sl amount __ Deduilon " Balanes
6505 | GPF Loan Principal Instat . - — 1 s6000000 - 4000000 - . $20,000.00

Deductions - Incomp Tax . A
PI)PIHE: © 13,052.44- Rmmtdhil JAN-2023: 5,635.00 Exempied: 3262.99 Rm}vunble. 4,15445

cnm I‘ny(m.} 94,333.00 Deductions: (Re):  -45,646.00- - Net Pay: (Ra): 48,687.00

Payce Name: ATTIQ UR REHMAN
* Accouns Number: PLS $588-9 . .
 Bank Detals: NATIDNA.L BANK OF PAKISTAN, 230617 OGHI omu. MANSEHRA

R '
Permancni Addresy: MANSEHRA . . : .
City: MANSEHRA . Domiciles NW - Khyber Pokhtankhwa Housing Status: No Ofiielal
Temp. Address: ) o :
City: : .Email: aiquarchmanpsht@gmsil.com
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. S . GOVERNMENT OF
' ' KHYBER PAKHTUNKHWA _
ESTABLISHMENT DEPARTMENT _ - .
(aEGuuumN WING) ,

NOTIFICATION , :
_ Dated Peshawar the; 06/08/2020 :

in exerclse nf the pnwers conferred by section 26 of the Pakhtunkhwa Civil Servams Act, 1973{Khvher
. Pakitunkhwa Act. No XVIi] the chief Minister of Khvber Pakhtunkhwa is pleased to direct that in the
- Khyber Pakhtunkhwa Civil Servants {Appmntment Promutmn and Traasfer} Rules 1939 the fetlow‘lng
further armendment shall-be. ‘made, nathr"“ ' :

1

. AMENDMENT .
stnrule 7, sub-ruler (5) shall be deleted.

e . : " CHIEF seqnemw
' GDVERNMENT OF THE KHYBER PAKHTUNKHWA

-~

(ANDS): & EVEN DATE
Copy is forwardé'd td -

Additional Chief’ Secretary, Govt of Khwyber Pakhtunkhwa Planning & Development Departmentl .
The Senior Member Board of Revenue, Khyber Pakhunkhwa, - =
Ali Administrative Secretaries to Govt of Khyber Pakhtunkhwa, - .}
* The Priﬂupai Secretary to Governor, Khyber Pakhtunkhwa. B B -
The Pnnupal Secretary to Chief Minister, Khvber Pakhtunkhwa. . '
Al Divisional Commissioners in Khyber Pakhtunkhwa. :
All Heads of Attached Departments in Khyber Pakhtunkhwa,
Al Aumnomomee‘mr Autonomous Bodies i in Khyber Pakh:unkhwa‘
All Deputy Commissicrers. in.Rhyber Pa khtunkhwa, -
The Registrar, Peshawar Hrgh Couirt, Peshawar.
. The. Regrstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar g
. The Secretary, Khyber Pakhtunkhwa public, Senrice Commission, - Peshawar
. The Deputy Director {IT), E&A Department. e
. AlE Section-Officers in Establishment & Admlmstratzun, Departrnent. :
. The Section’ Off‘ icer { Admin}, Administration Department with the request to arrange 2{] gazette )
copies. s ’
. The Caretaker, Administration’ Depaﬂment.
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. .. Numm-umrp«]msmmmza
- Datndl’u!nwarmllnmzsﬂzm

To
_ Tho Director .
Elementary & Seconddry Edutat!:m D2partmsant
xhyber Pokhtunkhwa, Pestumr

Azlz Ullah Khan Prosident .
President
All Primary Teacher's Assostation, KP

Subjeck GUIDANCE REGARDING OELETION DF RULE 7(5} IN THE HRYBER R
PAICHTUNKHWA CIVIL SENVANTS [APPO!N'I‘MBN‘I‘. PROMOTION
AND TRANSFER} RULES, 1969, _ !
i am directad to rafor to the mhlmunmduhm:nd I:bnm:haa here'with a letter of
Establishment Department lotrer No. SO [Pollq;]EMﬂ!l-aﬂm datad 06 [une, 2023 and to state

that tho subject meeting s 4o bin held on 06 July, 2023 at 11:00 AM I this department undm'dm_

Chotrmanship af Additlonal Secretary (Estab) EASE Department n hia offien.

z You are, themfnru. rnqunstad to deputs .a represantative of your respective
Department to attand the menuna ona d:nn, tdmo & lmn.un b3 mentionad abmre. ph:n.

Encl: AA

: (uuamm.\n SHAQY
. SECTION OFFICER (PRIMARY MALE)

1 FSu:Sa:retnry. F&SBDepamcntlﬂurhanaMimnﬂiwa.

 SECTIDN OPFICER (PRIMARY MALE)

WR4A42-02) AZZINLAN VA GOVT CF PG4
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A mee'lhn renojcﬂno Ihe sutjac! matiier vaas hatd on 08-07-2023 o) 11:00 AM
‘under tha d‘mtrnmuﬁb al Addiionol Sacrelory Esiobishmen! In s office. The

lokowing attahdad Iha meating. .
- * . . \
3t famd DESIGNATION
1 ¢«
' e, Pozal Wahld Depuly Dirgciod Exjobllshmend of Disciorals
I Elemuniory L Sacondory Educolion Deparimen
) Frovincid Fresident Al frimary Tagchon
1 M Axlziiioh + Ansaciaflen
Khybes Pokhtunkhwo,
3 | wr. koiogal Ulahy Gunstcd Secyafuty APTA Peshawor .
Saction Oitcwr (Pdmory) ERSE Departmenl Civi
4 | Muhammad tshag “a.hu &hybws Pokhiimkhwo Pathawar

2 Tha meeling slotied vaih jecilalion kom The Koly Guan, The choir weicomed
tha porlicippnls. The Bapuly Dirzcior (Esloblshant} ol Diksclorale of Elamentary &
sacondory Educcliod bileled ihe lorum 1agording ogando kem In delol.

3. Aller Inaadbdm dhcussion i was dacidad [ho! Dreclorols of Elmnlr.lv 2
Sacondory Educciion Daparimsnf may exarmine the cuss propedy and whmil a
seil-conicinad/conolidoled cova ki onword  submission  ta Esioblshmant
Deporimen) (o lurihar necessory cclion.

The meeling anded with a vile of Ihanks frem the Chalr.

M. F.,%W?gd) ' /\ ‘Aziz Wiah)

Dapuly Direciard Pravinciof President |
Fdmory TeOcher
E25E Deporiment
@2 - -
el oy Sacthar OBics: als)
Gcw;l acralofy P4 | '
{Aticulich)
. AddiNonal Secrefory (Eitablhment} .
: E&SE Owporiment,
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Pesbpuuny Dased 2fuaets2on3.

The Secvedayy ™ Govnmunt of Khybo Pushhunbhuz ,
Establistwnedt onel  Relminhation Doporfmand,
Peshey,on. . _
D SUEET: . Guelance vesmdby ddetion o Rute O b the
' Q:f ssm {Peptitment; Pomdion & Trandfey Rules’
- .1\1; — q‘gﬁ -

L Dear Siv,

9 om discted T wfr b gor felfer No. edivg) €2,
o }4-3{ 200 dafed &*JonaR and +o Stake Hnb afhy

 dibelten of e 3(S) Unper Rithnthue CV) S (Rppaivhnon,
* | Pamdton ard Trohifls Rufles 198%) S hat been Irstmated et

—— . -

..
. s et . aro— . .
. s .
ot K s O

|- ¥ose offtenf{offnls s clongt camply it promian ol o
: of Fhe Cr.:myel’w autheily o1 by +v eyade prametian Fragh S ;
' dﬁ% et Teany Shatl by proceed  prloy ber ot R
G S‘uVavd-(Efﬁ'o‘n—mU angl D'xfpﬂliz) M%i’? s E S
s | L
| i wifted jhat in ey, ]
oo f i)l qmwmfﬁ::&:fdb O
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— . even Na. dated 06.06.2023 {copy enclosed).

ATt et e

Esunmsmwmpmfmhm‘ .

No. SO(Palicy)E&AD/] -32020

Duted Peshawar the September 07, 2023° > ¢

u -
7..L : "The Secretary to Govemment of Khyber Pakhtunkhwa,
Elementary & Secondary Education Depariment

. Subjeri:-  GUIDANCE ING DELETIO L iIN_T
C1vil._SERY P MEN

BER PAKH

P 10 T R} RULES, 1982

t

| om dircctcd to refer 1w your lenier No. SO(Primary-MYE&SED/2-

U Appoinimggi-Rule/2023 doted 27082023 on the subject noted above and to state thal
ready been tendered 1o your good office vide this department lelier of

Oenr Sir,-

nccessary guidance has ol

Youws fMithfdly,

Copy forwarded 10 the:-
S 10 Special Seeraldny {Reg). Eoinblishment Deparumont.
PA 10 Additinnal Secretany’ {Reg-t1) Egmhlisluncm Deporuncal
1S 1a Depury Seerctany’ (Pulicy), EsaBlishawnl Departienl.

.
1o -

Y

+ " ——
-—

‘o —r————————

COVERNMENT OF KHYBER PAKHTUNKIWA

—‘ . . .
' ngiu r (Policy) N
Endst. Of even No & date

e

A

WP4442. 2073 AZIZURLAN VI GOVT CF PG43




pa——
1

‘“lt

.

GOVERNMENT OF KHYSER PAKHTUNKHWA

ESTABLISHMENT DGPARTMENT 3
No. SO(Pallcy) EZAD/1-3/2020 b

Dat¢d Peshawar the September 07, 2023
| .

To

The Seeretary to Gavernment af Khyber Prlhtunichwa,
Elementary & Seconddry Educatdon Department
l

o

Subjece - GUIDANCE REGARDING DELETION OF RULE 7(8) INTHE
KHYBER PAIHTUNKHWA CIVIL SERVANTS (APPOINTM BN’I‘.
PROMDTION_AND TRANSFER) RULES, 1989. .

Dear Sir,

| am directed to refer to your letter No. SO(Primary-M)/E&SER/2- 2/Appalntment,
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necussary.
guldance has already been tendered to your pood offiea vide this department letter of weu
No. dated 06.06.2023 (copy enclosed). .

Yours faithfully,

‘ . Sactioh Officer (Pollcy)
Endst, Ofeven Na & dare
Copy forwarded to the:- -
L PS to Specia) Secretary (Reg), Establishment Department.
2. PA to Additionz] Secretary (Reg-11), Estabilshment Department
3. PS to Doputy Secretary {Policy), Establishment Dapartment

- 2 .
Section nlcer (Puqu_’

WPAL42:2023 AZIZULLAM VS GOVT CF ) -




- - anqm_[@___ & .

1) "Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
.Civil Secretariat, Peshawar

2} Secretary to Government of Khybey Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Klementary and Secondary Education Department

'm,' Madam -
Your llonourable authority promulgated Notification No. SC (Pcllcy] E&AD}I
47 % 20, dated 06/08/2020, communicated to Elementary &- Sccondary Education vide
jov. . dated.06/06/23 wherein it has been made mandatory to the emptoyecs to avail the -
et a0tion, otherwise, disciplinary action shall be taken against the employecs, That, as per
notiication No. S {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
o wtion was withdrawn .and the Government of Khyber Pakhtunkhwa Establishment
l).:pu unent. (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintmerit,
Prowiotion and Vransfer) Rutes, 1989 vide notification no SOR-VI (C & AD)/1-2/2020 dated
06-04-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Paltsitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in-Khyber .
Pukinunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect _
of ¢ hich the Estahlishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
Jirted Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Kduation that Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants [Appointment,
Prametion and ‘Iransfor) Rules, 1989 has been deleted vide notification dated 06-08-2020
- anib therefore, ne provision cxists to decline or l'orgo promation and it is obligatory upon
vvers civil servant to accept promotion under every condition. That Directorate of
Ehenceatary & Secondary lducation I(hybcr Pakhtunkhwa also wrote a letter to the office of
Esualishinent & Administrotive Department vide No SO(Primary-M)} E&SED/2-
2/ Appointment Ilulc/2023 dated 23-08-2023 to reconsider the amendment made in
Kh: her Pakhtunkhwa Civit Servants {Appointment, Promation and Transfer) Rules, 1989
Jas u had negatively affected a large number of teachers and eSpecialIy female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dwectarate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrendy been provided to the department and therefore no provision.exists ta
dectine or forgo promotion’ and those teachers who do not camply with the promodun
order of the competent authority or try to cvade promotion through different means shall
‘be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

2000,

’ It is, therefore, humbly prayed that on the acceptance of
the instant represantatwn, the Notnﬁcatlon bearing ‘No. SO (POLICY)
W EGDI-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
00130!2023, may, please ‘be dec!ared and ordered to be struck dowm °
being Void, Ultra vires to the Constitutior: of Pakistan and agalnst the | <
fundamontal principles of natural ]ustu:e.

Dated _ 19 70242024 % .

ATTIQ .UR REHM
SON OF

Qazy MAQRLOL ue
Pt
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R Lzxrned coungel for ihe.appelinal prescal.

S b oo pwesmdmissiin antice he Iasucd 10 (he

respadents  lioagh TS for submission off

et yopanents Appellng s direcied w depina CER
expemes  within  three dlays. To come up  for
replydeeimments as well 9 pretiminary Leacing oo
10862024 hetine S5, B piven to Teanicd counsel

tur the appellam. \

U3.f Alungwith the servige appeal there is an
apphication  for  suspension of  Natification  dted
06.06.2025 nnd letter dated 23.§8.2023 4l the finul
disposal uf muin s;:[\-icc appeal. ln the meanwhile, no
atbversdSetion shall be 1aken agpinst the sppellant i)

aext date o hearmg,

vetifiveg o toe teae copy{Muhammad Akbar Khan)
7 Member (13)
Vi

(%

- rd
—stien Al Anptieatinn v/ 4% /4
Date of Fres™ .tm.m!f ,}._‘ - Z L-

Pimabrr & P /
Coritnt "« o= yf/ -
Ui - - ’/ _

Posarlseen

Bams . ) 13- (s
T LM R T . “ 3 £ -
paaz it vl ' Y T




'BEFORE THE SERVICE TRIBUNAL PESHAWAR

- o ATTIQ UR REHMAN Appellant

versus
1Y EX

Government of KP & others

Respondents
| (the Appellant)
do hereby appoint and retain
' D SIDDIQY
& .
ASSOCIATES OF MUAZZAM LAW FIRM

to wcl-and appear for me in the above Suit and on my behalf to conduct and prosecute (or
deicud) the same and all proceédings that may -be takenin respect of any petition
connccted with the same or any decree or order passed therein and Applications for review ‘
to hiic and obtain return of documents, and to represent tne/us and to take all necessary |

steps on myfour behalfin the above matter.

ACCEPTED

MUH;

Advocit




