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The appeal prescnted today by Mr. Muhammad
Muazzam Buut Advocate. It is fixed l[or preliminary hearing
belore Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counscel for the appellant.
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. - BEFORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA ¢

In Ref to

.. . ServiceAppealNo_2095 ___j2024

Arshad Hussaln Shah son of Said Pir Zaman Shah, PSHT (BPS-15)

¥

Harnaka, PO Chatar paleen; Tehsll and District Mansehra

— ~Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

- 2) Secretary to Gpv_emm'ent of Khyber Pakhtunkhwa, Elementary and Secondary
v . Education Department, Civil Secretariat, Peshawar

>

3) Director Elernentary and Secondary Education: Department. Civil Secretariat Near
MPA Hostel, Peshawar -

oo RESpONAdENtS

Iy

TR RBSPBCTFULI.Y SHEW’BTH
.- 1. That the Respondents Department appointed the Appeliant as Primary School Head
- : ' " Teacher.
. S Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appomtment/ ‘Promotion/ Transfer) Rules.
1989, as well as in other sister services of the otlier Provinces and- Federation as
well, availing of promotion by the employees is always optional and. the empldyees
as a matter of right may avail or. forego their promotion and the next emplayée in-"
seniority listis to be promoted

That sorno employecs specifically have foregone their. promotlon as they could-not
serve in the areas where there 5 no far.:i}ity of accommodation and no-houses of
their elders are available to look after them in- far-flung and"solitary ‘mountainous

hard areas, and as per _Section.25 of per KP, Civil Servant Act, 1973, rules to the '
extent of terms-and condition is framed by the Chief Minister-and. such promotion
rules are not made applicable with retrospective effect. The rules’ framed are
puhhshed in the Gazette notification and part and parcel of KP Civil Servant

Appointment, Transfer and Promaotion. Rules 1989.

‘that Government of K.P without following the: rules posmon mentxoned in Para 6
above promulgated * Notification” No. SO - (Policy} »E&AD/1. -3/2020, dated
06/08/2020, communicated to Respondent No.2 vide, letter dated 06/06/23
wherein it has been made mandatory to the employees to, avail the promotion,

~ otherwise, disciplinary action sha[l be taken agamst the emp!oyees The :mpugned
Netification is reproduced 4s under:-

"Furthermore, those ofﬁoers/ofﬂcials who do not
comply with- promotion 'order of the: competent authority
or try to evade. promotion through ‘different means. shall

“be proceeded against under. Khyber. Pakhtunkhwa Civil
Servants (Eﬂ' crem:y Discipline) Rules, 2011 please“

lhat as per nouﬁcatzon No, SD (Policy) /EDAD/I- 3/2020 dated* 06/08/2020 the’
right of foregoing of. promotlon was. withdrawn and the Government of Khyber
Pakhtunki?wa shstabhshment Department -(Regulation Wing) deleted Rule:7(S} in
the Civil Servants: (Appomtment, Promotion and Transfer) - Rules, 1989 v1de
notification no SOR- Vi (E &AD})/1- 2/2020 dated 06-08-2020.

Copy of Impugned notlﬁcauon No SD (Policy) EV AD/l 3/2020 dated DG/OB/ZOZD
is attached as Amlgx_m;e_ﬁ

That the Dicectorate’ of Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar asked for guldance regarding .deletion of Rule ‘7(5) .in Khyber.
Pakhtunihwa Civil Servants (Appointment; Promoticn and Transfer) Rules; 1989 in "~
respect -of which the respondent No. 1 vide its letter No. SOfPolicy) E&AD/I-

372020 dated Peshawar the Jjune ‘06th, 2023 directed the respondent No 3

{Directorate of Llomontary & Secondary Education) that Rule 7(5). in the Khyber

Pakhtunkhwa Civil bervanm (Appomtmcnt. Promotion and Transfer) Rules, 1989

has been. deleted v:de nouﬁcatton dated 06-08-2020 and therefore, no provision
cxists to decime or forgo promotion and it is obllgatory upon every civil servant to

accept promotion underevery candition.. .
Copy of Impugned Letter dated juie OGth 2023 is attached as Anngx_une.c

‘That thercafter the meenng was alse held.in the.office of ﬁddlt]onal Secretary
Establishment on.06- 07:2023 in which it was:decided to examine the case properly
and submit a self- -contained/ cohsolidated case for onward sobmission to. the
Establishment Department for further necessary action.

Copy ofMinutes of Meeting. dated 06-07- 2023 is attached as Ann_exm:g_u

Ihat the’ Rospondent No3 i- e. Directorate .of° Elementary & Secondary Education
KChybor Pakhtunkhwa .also wrote a letter to the office ‘of Establlshment &
Adlnlnlstratlvo Elepartrnont vide -No SO(Primary-M) E&SED}Z Z/Appointment
Ru]t)‘2023 dated 23-08-2023 to ret:onsnder the amendment made m Khyber
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GROUNDS:-- . :

a.

d.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Lctter dated 23-08- 2023 ls attached as Anngxm:ej

‘Fhat the respondent vide its letter dated 07th of September 2023 directed the

I)lrecl:orale of Elementary & Secondary Education Khyber Pakhtunkhwa. that _~

nf.cess_ory guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

- promotion through different_means shall be proceeded under the Khyber

Pakhtunkhwa Civil Sérvant. (Efﬁctency & Discipline) Rutes, 2011.
Copy of Impugaed letter dated 07 09 2023 is attached as Annmm_ﬁ

That the petlnoner feelmg aggrieved, filed.Representation to the respondents in
person, and also approached to respondents through- APTA Président but the
gricvances of the appellanthave not so far been redressed.

Copy of Representation against tho said notification is annexed. asmgxn_m_ﬁ_&_ﬂ

‘Chat fecling aggrieved: from the letters dated 06-06-2023 and 07-09-2023 and die
deledon of Rule 7(5) in the Khyber Pakhrunkhwa ‘Civil Servants (Appointment,
Promotion and ‘Transfer) Rules; 1989; the petitioners filed this Hence, the instant
service appeal is ﬁlcd on the following grounds:-

That as; per various 1udgments it is established and settled prinl:tple that executive
notificatians cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely .cffects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The nouﬁcation/
guidance dated 06/08/2020 06/06/2023 are liable to be set—aslde.

Fhat there are no terms and conditions of service mentioned in the appointmenl:
order of the appellant wherein, availing of promoton is mandatory. It is further
submitied that employees in the past, have foregone their promotion along with
their posting. it is suhmitted that when domestic and-other, personal issucs do nat

pirmit the cmployoes/appeliant to avail the promotion order and in that case, the’

:.mployec‘; who foregone their promotion were allowed ‘not to avail’ the promotion

“for a period or 04 years and on sccond irefusal the' employees were permanently

debarred from availing the Facility of promotion during their entire service. Hence
the employees himsclf/herse!f forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to"the order of seniority cum fitness are
granted promotion to nextrank.

That as per Civil Servant laws, promotion is a kind of appolntment which s always
optional to get promotion or-not, hence the impugned notification is vold, fllegal and

-agnlnst the law and the same to the extent ofthe appellant Is liable to be set aside.

That it is further submitted.that on account of grant of promotion, some employees
who -are«eiffgring from severe medIcal ailment or facing acuté domestic issues
cannot avail promolicn with transfer.in other areas; therefore, no employee can be
compellcd to accepl the promot!on compulsorily which is not beneficial to the
cmployec but if an employee does not avail and get benefit of her promotion it must

be optional for the cmployees as' to whether to avall or. forego the benefits. Any -

promotion without willingness of employee is ilicgal and liable to be setaside.

U




¢ '-‘lr'hat‘non-availing of promotion and foregning'm‘ereuf does not cause loss tp‘ the
government exchequer and in consequence of foregoing pramotion, pave way to the
next employee in semonty, aspiring for promotion could be pmmoted

f. ‘That the impugned promotion Notification dated 06/08/2020 communicared an
0670672023 is perverse, discriminatory, against the law, pungent and is.a blunt
blow of hammer on the rights of the appeilant. it is not out of place to mention here
that the appellant are.teachers and: have to look after their children as well as ailing
[dependent family members and in these circumstances in the presence of impugned
Notification” dated 06/08 /2023 commiunicated on 06/06/23 would not be able to
serve in the department and whlch shall amount to the snatching of. bread and
butter of the poor employees

o it is, therel’ore, humbly prayed that on the acceptance of
the instant Service Appeal° the Impugned* Notlﬁcation bearing
Na, SO _(POI.ICY) E&DH 3/2020 DATED 08!08!2020, communlcated
to Respendent No.z by Respondent NO.1, vide - letter’ ‘dated
0610612023, may please-be declared and ordered to-be struck
down being Vold Ultra. vires to the Constitiition of Pakistan and
against the fundamental princlples of- natural justice.

It is further prayed ,that no _penal action as proposed and
envisaged in letter dated’ 06!06!2023 may be declared as
N unlawlul illega! and wnthuut havmg any Iegal effect. -

Anj other relief, whlch this honorable. Tribunal deems fit
and proper in the circumstances of the case, may also be_ '

granted to the appellant. L g =
. ' § .
: 3 A&pellant

. AFFIDAVIT: .-

[, (the appeliant) solemnly declare -
“that the contents of foregoing
application are tree and correct to the -
best of my kmowledge and belief ‘and
nothing has been “concealed - thereln
from this Honourable Court. ~

Muazzzam Butt

eponent

.
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 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-

In Refto y
Service Appeal No 2024
Arshad Hussaln Shah

VERSUS

Secretary to Governiment of Khyber Pakhtunkhwa, & others

APPLICATION - FOR SUSPENSION .OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020-DATED .06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TiLL THE FINAL'DISPOSAL OF CASE IN
HAND. . - .

-
-~

Respectfully Submitteds= . .

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. :

.2." That the appellant lias brodght a good prima facie case and balance of convenience

also'lles in favor of the appellant. - ' .
? -

'3, That there Is Mkelihood success of the-gppellantin the lis. And If the notification
bearing No. So (Policy)” E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1,-Vide Letter Dated 06/06/2023 Is not
suspended the appellant would suffer irreparable loss. . -

" 4," That valuable rights o'f'the'appellant is {nvolved in the case.

In view, of the. r‘éasons;_;i,t_' is humh,ly"i-equ;es'tegl that the notification bearing No. So
{Policy) E&D/1-3/2020- dated 06/08/2020, communicated “to Respondént .No.2 by
'Respandent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal Inhand. - - ._

-

. “Appellant
meonT o~ |7 Through
1 [the appellant) do. hereby sotemnly. Muhammad Mudzzajp Butt
stated- on oath that the contents of | - ‘Advo

foregolng _ agp}lc@ﬂgn are true” and |
comect'to the best-of my knowledge

and belief _aiﬁd-hotlﬁng__.l_xasibeen' I Muhammad
concealed theretn - this Hongrable |~ Advocate High Court -

Court. g




{ o Dist. Govt, KP-Provincial b

o _ District Accounts Office Manshra W
r ' Moathly Salary Statement (Augugt-2024) . - -
| -Personal Information of Mr ARSHAD HUSSAIN SHAH diw/s of SYED PIR ZAMAN SHAH
.. Porsonncl Number: 00225808 CNIC: 1350304999715. o NTN: o .
o Date of Birth: 25.12.1974 Entuy'i_nl.o GovL. Scrvice: 14.03.1998 Length of Service: 26 Years 05 Months 019 Days
* Employment Category: Active Temporary _ . T
Designation: PRIMARY SCHQOL HEAD TEACH 80990949-DISTRICT GOVERNMENT KHYBE
DDO Cade: MA6373-Mnnscimz : :
Payroll Section: 001 GPF Section: 001 Cash Center: 6
GPF A/C No: EDUMADI2606 GPF Interest applled GPF Balonce; - 729,354.00 (provisional)
M Vendor Number: - L ) o
Payand Aliowances: -Pay scaln:: BES For-2loz'2 Pay Scnlc Typc Civil - BPS: 15 " Pay.-Stage:21
+ Wage type . - Amount P W_g___txge N _Amount® - { R
000). | Basic Pay - ' 65,500.00 -~ | 1001"| Hosse Rent Allowance 45% " ] 352400 - f
1210 i Convey Allowance 2005 . _ 2,856.00" 11300 Medical Allowance - 1,500.00 -
2148:115% Adhoc Relief AL2013% ~ . |. 76600 . 219%'| Adhoc Relief Allow @10%:__ . 53500
2316 | Teaching Allowance 2021 " " | 322400 12341:iDispr Red AU15%2022KP - -~ - | 6208.00
. 2347 | Adhoc Rel Al 15%22(P817). 6.209.60- ' |2378 { Adhoc Relief All 2023 35% -~ 12223200-
’ 2393 [Adhoe Relicf Al 202425%: . . - -} 1637500 |~ .. . " N 0.00 "
Deductions - General - -
L s ‘Wagetype - - _A_‘mount" - . Wa _gg_l)"pe . - | ' Amount .
the .. |30i5|GPF Subscription ol 429000-- 13501 Bensioiis Funil - 1 -1.200.00
' - 3698 |income Tax SRR _._*_-'5;13@9,'-3.399{: EmpEdu Fund KPK . : ~_=135.00
_ -|4004 | R. Bencfits & Desth Comp: _- bl -600.00 " - R - . - 0.00
Deductions - Loans and Advﬁpcgs_ . . o, _
- Loan - L Deseription=" " ~.. ..~ 7, L. '_Prlncl]y_lg itmuul:l_t_' . 'Deductlg'm'. “ |: “Balance
§505 | GPF Loan Principa} instal _1" 40008000 "~ | -11.112.00 A 1108000
Deductions - Income Tax . R o . - . ' R e
-Paysblc: . 82,07280  Recoveréd tll-AUG-2024: . 10,260.00 Excmpted: 20517.70  Recoverable:  51,295.10
GrossPay(Rs): 12892900  Diduchonsi (Rs):  -22,467.00 . NetPayr(Rs):  106,462.00
 Puyce Name: ARSHAD HUSSAIN SHAH
Account’ Numbm‘. 1807-2
. - ;BaskDewils' NATIONAL BANK OF PAKISTAN 231384 CHAT‘I‘ARPLA[N CHA’[‘]’AR PLAIN, MANSEHRA
Leaves:” Opening’ Balance: Availed: Earned: Balance:
- " ~'Permanent Address: MANSEHRA * L o
~ Cily: MANSEHRA . ) Domicile: NW - Khyber Pakhiunkhwa . Hiusing Status: No Official
=~ _ Temp. Address; : RO ) ) : . -
.. . . [ . A
City: : Emiail: arshidhussainshah5650@gmail.com

.P’slcm generated document in awonﬂmce wl'lb A.PPM 4.6, 12 9{59399081/2? 08.2024#3 0)

-  All dpwounts are in Pak Rupezs
: * Errors & amissions cmqned mmmm.oy.zoym H 13).

JEN——. ‘..
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING}

W NOYIFICATION
Oated Peshawar the, 06/08/2020

In exarclse of the powers conferred by section 26 of the Pakhtunkhwa Clvil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVii1) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Clvil Servants {Appoingment Promotian and Transfer) Rules 1989, the fnlhw‘lng
further amendment shall be rnade, nathF“

‘.-

AMENDMENT

(n rule 7, sub-niler {5) shall be deleted.

.o CHIEF SECRETARY
. - GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy Is forwarded to :~

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)-
The Senior Member Board of Revenue, Khyber Pakhjunkhwa. ;
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principat Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Ministar, Xhyber Pakhtunkhwa.
All Divisiona! Commissioners in Khyber Pakhtunkhwa. .
All Heads of Attached Departments in Khyber Pakhtunkhwa. L
All Autonomous/Semi Autonamous Badies in Khyber Pakhtunhhwa
All Deputy Commissioness in Khyber Pakhtunkhwa,
. The Registrar, Peshawar High Court, Peshawar.
. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department.
. All Section Officers In Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 3azette
copies.
. The Caretaker, Administration Department.
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K amentari8 Secondary Educalion Deparimant ¢
Khyber Pakhiunidnwn, Peshowat. ? I‘ W
I- ® i ...\/ :
PY Y/ 12X

.- President
_ Al Primayy Teacher's Associafion, KP

Subject: GUID £GARDING DELETION OF RULE IN
PAKHTUNKHWA CIVIL SERVANT APPOINTME!
AND TRANSF LES, 1989

| am direcled to refer to (he subject noted above ani to enclose herd Wil

5 leller of Establishment Depariment leller Mo,
06 June, 2023 and lo'state that (he subjed czeting !s to ba held on oG July, 2023 al
14:00 AM In this deparimanl under the Chalmanshlp of Addiliona! Secrelary (Eslab}

ge.SE Oapariment in his offca.

2
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“bove, pass. | '.
Encl AA . ' .
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. } .
. UHAMMAD JSHAR)
P secnorl[bt‘:mneﬂ{?ﬂlﬂ?‘“ HALE)
Copy tonv}arded inlha: .
. 1. P§ 16 Secrelany, EAGE Dapartment {hyber pakhtvnkie- y
74 -
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c e Khyber Pakhtunidin, Peshawar ~~ * S I
el . Aty Ullsh §Oian Prestdent " : oo 4 : h
. ) ' $ s President’  ° : . C -
. . All Primary Teadwr':amum wp %
o Sublock  ~»GUINANCE aawmmn DELETION OF RULE 7(5) IN THE KNYBER . ! E
. kd . PAKHTUNKHWA ‘I:WII.- SERVANTS [ﬂPPﬂlN’TNW, PﬂDHUTIUN . ;'
T e AND TRANSFER) RULS, wos, _ o
. _ tamdlrectedwurumuwmbimunmdnhmaudmmctmhn thoetterof - Y *
- . Establishment Departmgnt intrer No. SO ) (Polley)EZAD/1-3/2020 dited 06 fupe,  end to state . . : ;
_ AN that the subject meeting Is ta'bs held on 06'July, 2023 t 11:00 AM Io this dn;mrtxnznt undsrtlm v ® g
. ) N ‘ ' chnlrrnanshlp af Additicnal Secretaly {Estnh] E&SE Deparumeat!n hls offico. . : -
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y oy ing regalting the subjeci malles vias held on 0407-2023 al 11:00 Ak
|. under (he Ch:imnn}@bfl Addlliona! Secrelory Esiablstunanl tn his olfics, Thie b
1 1 ‘ taliowing aliandad Iha masting, - &
:‘_:‘ . . PR H
- . ’: NAME | DESIGNATION
s . " Doputy Dbyclot Bstobfishman of Directoiate
et ‘ M. Fezol Wahid Elemoniory & Secondary Educalion Deparimant
e - ' rovinciol fresiderd All Primary Taochons
. 2 yMr AdzUBoh . . Associotion
Khybar Pokhlunkdwa . .
3 | w1 Nataqaol Utiatg Genarc! Sucicinry AFTA Pashowar L i
. : . Soclion Gifices (imory) E4SE Departman) CiO )
\ . . 4 } Muhemmod shaq scf:mlctbl ll";tbtt pokhhunkhwo Pashawar .
' — s — ___._.._.—_‘-..--
o 2. The mesting stasted vith cecilalion tom The Woly Quran. The chok weicomed
. tha porlicippnls. The Bapuly Dreclor (Eslobkhmeani) of Dlieciorote of Egmeniary &
' , : .
14, secondary Edveoticd brated ihe lansm tagording ogando llem t: datal. |

3. Aflar Ivaadbdrs ‘discussion i was dackded thal Dieclorote of Bamentary 2
Secandory Eeucolion Depaman) may axamine fha cose propaty ond fubnl O
seli-conloied/comsilidaled cona oy onword submdssion 1 Esiabdshmen!
Deparimenl lor lunru necessory ocllon, : '

The maefing anded with a vate of thanks lrern lhe .Chulr.:

. -'_ ' {Mr. m%ggd)

Dapuly Dracior;

.
’
ceves me— —

v e v m—, - e— —————
R T e
e, R
. NG

25
._'-‘— ol




- —

A meating regapding the subject matter was held on 06-07-2023 at 11:00 AM undor
tha Chairmanship of Addittonal Secretary Establishinant i his offlce. The following nttended
the meeting

si_| NAME 1 . DESIGNATION ‘ —

Dapusty Director Establishmant of Directorsts Elementury &

14 My, Fazal w:rld it
Sseondary Education b !

2} ™. Aziz Ulleh Provineta) President All PAmary Teschers Aszoctition:

- - Khyber Pakhtunkhwa + .
3] Mr. Rafaqat Ullah General Secretnry APTA Peshawar g
4] Muhammad Ishag Section Officer (Primary) EASE Department OV, | -

-
! Secretarial Khyber Pakhtunkiwa Peshawar |
2. The, meetng started with recltatlon from Tha Holy Quren. Tha chalr wel:l:omed tha
partidpants, Tha Deputy Djrecter (Establishment} of Dimcorats of Elxmentary & {Secondary
£ducation briafed the-forum rogarding agenda ftem In datall,

3. After thrradbarn discussion It was dedded that Directorate of Elementary & Secondary
Education Oepartment may examine tho case propery and submit. &  sels
contained/consolidated cesa for caward submission ta Estabiishment O=psrtment for fiycher
necessary actlon. .

The mesating ended with o vote of thanks trom the Chalr,

- . ¢ -

{Mr. Fazal Wahid) o
Daputy Qlrector-1
E&SE Department '

Provindal President .
All Primary Tauchers Assoclation .

Xhyber Pakhtunkhwa - .

{Mr. Rafaqat Ullah) .
General Sscretary APTA .
Pashawar

{Muhammad Ishag) i .
Section Ofitcer (Primery-Malo}
ERSE Departmant

{Abduilsh})

@\
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L Estetkshmant & Admnistration Departmant,
| Cethovis

! H

AR
!
;

- . L
- , -
o ES D50 | am drectad w refer to your tetter Ho. SO{Policy)l ERAD/ 1-3/2020 dated

' 5 3un h stom Yt af 5) Khyber ovl
i) <05 Junk 2033 and 13 stee et aRer deletion of wula 7{
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. ESTA BLISHMENT-DEPARTMENT ™"
No. SO{Policy)E&AD/1-372020

Duted Peshowar the Septe mber 07,2023 % - .

The Secrelary to Govemment of Khyber Pakhiunkhwa,
Elementary & Secondary Edurafion Department.

G DEL ON’ OF RULE 7i5) |

(IDANCE_RE
CIVIL SERVANTS (AP ME|

KHYBER P TU

._» . PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir,
. | am directed to refer 1o your leiter No. W&SEM—

Z‘JAppainlmq%l:uld?.m doted’ 2Y.062023 on the subject noted obove and (o siate that
cc has nlready boen endered to your good office vide this depastment [efier of

necessary gul
— - even No. dated 06.06.2023 {(copy enclosed).
1}

Yours faithfudly,

Engst. Of even No & dale

Copy forwardcd t0.the:-

I. PS to Specin Seeretany (Reg). Estob
2. PA 10 Additinnal Secrelany’ {Reg-i1).

lishment Oepastmont.
Esiablishincm Deporuncnl.

. GBYERNMENT OF KHYBER PAIHTUNKHWA

CAKTE T I A L et e p
BT et g

t
Wda2.2873 AZIZULLAK V3 GOVT GP

0w
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| e

_ GOVERNMENT OF KHYBER PARHTUNKHWA
mnausmsnrusmmm » Do
“Na. sotpnllcy]s&.gmn-arnzn . - h

- an;d Peshawar the September 07, 2023
o | .
To

'f': 0 S(r'retnry to Gavernment of Khyber Pakthtunihwa,
Elementury & Smndm Educntion Department.

Subject~ cummcs mzcmnmc DELETION OF RULE 7(5) (N-THE
KHYEER PAKHTUNKHWA CIVIL SERVANTS (.qppmmmem.
Pnuph OTION AND TRANSFER) RULES, 1989, .

Dear Sir, '

{am dlrccted to refar to your| leu:nr No. SO[PrImanv-M}/E&SEDR Zfﬁppnlnlmunt-—
Rule/2023 dated' 23 na 2023 on the sublnctmumd ohovo and to state _that' nemssary,
guidance has already been tandered to your gnod afﬂcc ¥ide this department letter ofeven

" No. dated 06.06. 2023 [cnpy enducd]

.o . [Yours faithfolly,
| * Scciioh 0fficer (Policy)
s ﬂ[ '.H‘B II
n s . '___ “. N . A
Copy forwarded to the. . ) - Co :
1, PS to Spacial Sul:ral:ary (Reg), Establishment Dapartmenr. o i

2.PAto &ddltlunal Se:ratary [Rag-ll}. Estnhllshment anartmant.

3. Ps ta Depul;y Se:retury [Pullcy). Estahllshment Dapartment. ;
} : - .
- - A '
. ) . S@nn nl_ct_ar;[l_'p!iq‘r'




s

2.2

-

uf\ﬂm&q{( -

To,
1} Secretary to Government of Khyber Pakhtunkhwa,- Establishment Department.
, Civil Secretariat, Peshawar .
1 2) Secretary to Government of l(hyher P'tkhtunkhwa Elementary and Sccondary
liducation Department, Civil Secretariat, Peshawar -
4} Director-Elémentary and Secondary, Education Department

Sir/ Madam - o .

Your Itonorable authority promulgated Notification No. SO (Pelicy) E&AD/I )

3/2020, dated 6v5/0u/2020, communicated to Elcmentary & Sccondary Educatich vide

letier dated 06/06/23 wherein it has been made mandatory to the employecs to avail the

Wpromotion, otherwise, disciplinary action shall be l:aknn against the employees. That, as per

nitification No. SD-(Policy) /EDAD/1- 3/2020 dated 06,/08/2020, the right of forcgoing of

_ promation was withdrawn and the Government of Khyber Pakhtunkhwa- ‘Establishment

Depurtment (Regutation Wing) deleted Rule 7(5).In the Civil Servants {Appdintmerit, o

’ Pramolion and Transfer) Rules, 1989 vide notification no SOR-VI'(E & AD)/1-2/2020 dated

» 06-08-2020. Thot the, Directorate of Elcmentary & Secondary.’ Education Khyber
Pakhtunkhwa Pc':hawar asked for guidance, regardlng deletion of Rule 7(5). In Khyber
Pakhtunkhwa Clw_! Servants (Appointment, Promotion and Transfer) Rules, 1989 o respect
of which the Establishment Department vide its fetter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Kducation that Rule 7(S5) in the. Khyber .Pakhtunkhwa Civil Servants (Appuinunent.
Promotion and ‘Transfer} Rules, 1989 has been Qeleted vide notification datéd 06-08- 2020
and thercfare, no provision exists to decline ‘or forgo promotion and it is obligatory upon

every civil servant to.accept promation: under cvery condition. That Directorate of
llementary & Secondary 1dycation Khyber Pakhtunkhwa also wrote a tetter to the office’of
Kstahlishment & Administrative Department vide No SO(Primary-M) - E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989
as it had negatively affected a large number of teachers and especially ferna]e teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023.dirécted the
Directorate of Llementary & Secondary ‘Education Khyber Pakhtunkhwa that necessary
guidance has alreagy been provided to the departmenrand therefore no provisioh.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
urder of the competent autharity.or try to evade promotion through diﬂ'erent means shall
be pruceeded under the Khybcr Pakhmnkhwa Civil Servant {Efficicncy’ ‘& Discipline) Rules,

201]

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Nottf'catton hearmg No. SO (POLICY)
E8D1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Uitra vires. to the Constitution of Pakistan and against the
fundamental principies of natural jushce. -

nated _1_ 70472024
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'« ARCHAD HSSATN | SHAH Appellant”  ~
. ’ oo Versus . T .
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Governiient of KP & others - . .~
’ - Respondents
.(the. Appellant) -
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to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedmgs that may be taken in ‘vespect of any per.lﬂon ) \i
connuctcd with the same-or any decree. or order passed thcre!n and Applications for review
to Gle and obtain retuen of dacuments,_ and to represent me/us and to take all necessary
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