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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA **

In Ref to

/2024Service Appeal No.■

Arshad Hussain Shah son of Said PirZaman Shah. PSHT(BPS-15) 

Hamaka. PO Chatar paleen, Tehsll and District Mansehra
.-...>J\ppe]lant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhw^ Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhliinkhwa, Elementary and Secondary 
Education pepaftment. Civil Secretariat, PeshawarV

3) Director Elemeritary and Secondary Education' Department, Civil Secretariat Near 
MPA Hostel, P’eshawar

Respondents

SERVICE APPEAL UNDER-SECTION 4 OP KPK SERVICK TRIBUNAL ACT
' 1974:' 'AGAINST THE IMPUGNED' NOTIFICATION BEA'RING

** '►

NO.SOrPOLICY1E&AD/l’-3/2020. DATED 06/08/2020. COMMUNICATED
TO' RKPONDE^ N0~ 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

. WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHVBER PAICHTUNRHWA
• • - • . ^ ’ ____ **

CIVIL SERVANTS fAPPOIWTMEMT. PROMOTION AND TRANSFER) RULES.

1989 STANDS DELETED

S

.PRAYER:
J

ON ACCEPTANCE . OP' INSTANT SERVICE APPEAL. THE IMPUGNED
P

NOTIPICATIQN BEARING NOi SO fPOLICV) E&AD/l>3/2020. DATED
i'* •

06/0R/2Q20. COMMUNICATED TO RESPONDENT NO/^2 VIDE L iiHiT
DATED ir67Q6y2023! MAY HR DECLARED AND ORDERED TO-BE STRUCK

&
DOWN BElWh VOID AND ULTRA VIRK TQ THE COWjSTlTUTIQN OP

j- ' j

PAKICTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICB AND

AOAINST THE RIGHTS OP APPELLANT.»*
t*

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIRUNAL DEEMS PIT
»
* AND PROPER IN THE CIRCUMSTANCE OP- THE CASE- MAY ALSO*•- .

GRANTED TO THE APPELLANT.

r"> RESPECTFULLY SHEWETH:

1.' -That the Respondent Department appointed the Appellant as Primary School Head 
teaser.
Copy of Appointment letter Is annexed as Annexure A

u
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2. That as per KJiyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rul«. 
1989, as well as in other sister services of tlie other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or, forego their promotion and the next; employee in' 
seniority list is to be promoted.

3. That some employees specifically have foregone their-promotion as they couid not 
serve in the areas where there is no fadlity of accommodation and no houses of 
their elders are available to look after them in fer-flung and solltary mountainous 
hard areas, and as ,per_Section.25 of per 'KP,Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 

.A’ppointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the roles position mentioned in Para 6 
above promulgated Notification N6I SO. (Policy) ?‘E&AD/1 .3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide, letter dated 06/06/23 
wherein it has been made mandatory to .the employees to. avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced^as under:-, • - '

A.

t-t

"Furthermore,-those officers/offlcials who do not 
comply with promotion, order of Ae competent authorip' 
or try te evade promotion’through different means shall 
be proceeded against under.Khyber Pal^tunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No, SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the 
right of foregoing of. promortdn-was withdrawm and the Government of-Khybef 
l'alditunkf?wa»listablishment Department (Regulation Wing) deleted Rule: 7(5) in 
the Civil Servants. (AppoinWent, Promotion and Transfer) Rules,' 1989 vide

' ■ notiRcation no SOR-Vl (E & AD)/1^2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is artached as Anncxure B '

6. That the Directorate of Elementary & Secondaiy Education ,Khyber Pakhtunkhwa 
Peshawar asked for guidance’’regarding-deletion . of Rule 7(5).in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules; 1989 In ' ' 
respect of which the respondent No. 1 vide its letter No. SO[PoHcy) E&AD'/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Dircetprato of Elcmcntery & Seconda^ Education) that Rule 7(5) in the Khyber 
Palditunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989

. has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to,decline or forgo promotion and it is obligatory upon every civil servant to 
acceptp'romotion under every condition..._ . ..
Copy of Impugned Le^r dated }uhe 06th, 2023 is attached as Annoxure C

7. That thereafter the meeting was also held in the.oRic:e of Additional Secretary . 
Establishment on.06-07-2023 m.wKich it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward, submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting'dked 06-07-2023 is attach^ as Aiui£ii;ui:&£

8.,, That the Respondent _No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishnicnt &

’ Administrative! pepartmeht vide No SO(Prlmary-M) E^ED/2-2/Appointnient 
Rtilt‘/20’23 dated 23-08-2023 to reconsider the amendment 'made in Khyber

S',
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1969 as
it had negatively affected a large nurhberbf teachers and especially female teachers. | -•
rnpy of Ijtterdated 23-QS-2023 is attached as Annexure E- "

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of. Elementary & Secondary Education Khyber Pakhtunkhwa. that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teasers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through ,different_ means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

9.

• ' ■ -*
10. That the petitioner feeling aggrieved,.filed •Representation to the respondents.Jn 

person, and also approached to respondents dirough APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notirication is annexed as Annexure C&H

11. That feeling aggrieved from the lettere dated 0fr06-2023 and 07-09-2023 and the ' 
dcicdon of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules; 1969; the petitioners' filed this Hence, the instant 
.service appeal is filed on the following grounds:-

GROUNDS:-'

a. That as:per various judgments it is established and settled principle that executive 
notifications cannot'Se given retrospective cfTect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely .effects die interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notificadon/ 
guidance dated 06/06/2020 06/06/2023 arc liable to be set-aside.

I). That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promodon is mandatory. It Is further 
submitted that employees in the past,.have.foregone, their promodon along wiA 
their posting. It is submitted that when domestic and other, personal issues do not 
permit the cmployces/appellant to avail the promotion order and in Uiat case, the 
employcc.s who foregone their promotion iv'ere allowed not to avail the promodon 
I'ur a period or 04 years and on second :refusal the employees were permanendy 
debarred from availing facility of promodon during their endre service. Hence 
the employees himsclf/tierself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to'the order of seniority cum Rdiess are 
granted promotion to next rank.

c. That as per Civil Servant laws, promodon Is a kind of appointment which Is always 
optional to get promodon or not. hence the impugned nodficadon Is void, illegal and 
■against the law and the same to the extent of the appellant is liable to be set-aside .

(I. That it is further submitted.that on account of grant of promodon, some employees 
who.'arcwc'.ifTt^-mg from severe m’cdical ailment or facing acute domesdc issues 
cannot avuil promotion with transfer in other areas,' therefore, no employee .can be 
corhpcilcd to accept the promodon compulsorily which is not beneficial to the 
employee but if an employee does hot avail arid get beneRt of her promodon icinust 
he opdonal for the employees as to whether to avail or forego the benefics. Any 
prumotion without willingness of employee is illegal and liable to besetasidc.

\
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c. That,non-availing ofpromotion and foregoing thereof does not cause loss to Che 
government cxchequerand inconsequence of foregoing promotion, pave way to Che ^ 
next employee in senion^, aspiring for promotion could be promoted.

f. That Che impugned promotion Notification dated 06/08/2020 communlpated on 
06/06/2023 is perverse, discriminatory, apinst Che law, pungent and is .a blunt 
blow of hammer on the rights of Che appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dcpcndenc.family members and in ^esc circumstances in die presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount Co die snatching of-bread and 
butter of the poor employees

It is, therefore, humbly prayed that on -the acceptance of 
the instant Service Appeal; the Impugned'Notification bearing 
No. SOjtPOLICY) E&D/1-3/2p20 DATED 06/08/2020, communicated 
to Respondents Np.2 by Respondent s N0.1, vide .letter' 'dated 
06/06/2023, may piease.-be declared and ordered to'be struck 
down being Void, Ultra.vires to the Constitution of Pakistan and 
against the fundamental-principles of natural justice.

It is further prayed ,that no .penal action as proposed and 
envisaged In letter dated " 06/06/2023 . may be declared as 
unlawful^ illegal and without having any legal effect.

i ^

1.V.

a

>Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. '

yjj 4 .
■Appellant// . /

APFIDAVIT:

[, (the appellant] solemnly declare 
that the contents of foregoing 
applicaiiun arc true and correct to the' 
best of my tmowicdgc and belief and 
nothing has been 'concealed therein 
from this Honourable Court.

Through

MuhamUw Muazzzam Butt 
Advoca^upr^e Court

3eponent

• cI

I«
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BEFORE THE SERVICE TMBUNAL KHYBER PAKHTUNKHUWA
-P of2024 ■C.MN0

«> In Ref to

Service Appeal No
'* *

.2024

Arshad Hussain Shah 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

SUSPENSION .OP IMPUGNED NOTIFICATION«S APPLICATION FOR 
BEARING NO. SO (POLICY) E&D/l*3/2020 - DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL'DISPOSAL OF CASE IN
HAND.

>

Respectfully Submitted:*
L That the Instant application may be treated as part and parcel of service appeal of 

the appellant

' 2. That the appellant Has brought agood priina facie case and balance of convenience
also lies in favor of Ae appellant

/ •
'3 That there Is likelihood success of the-appellant ln the Us. And If the notification 

' bearing No. So (Policy)' E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent' No.2 by Respondent Nat, Vide Letter Dated 06/06/2023 Is not
suspended the appeUant v/ould suffer'"irreparable loss.

■ 4. • That valuable rl^ts of die appellant is involved In the case.
In view of the reasons.\It Is humbly request^ that ttie notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020. communlcated'to Respondent-Na2 by 
Respondent No.l. Vide Utter Dated 06/06/2023 may Wndly be suspended tUl the final 
disposal of the'main appeal In hand.

V**

<

'AppeUant •<

ThroughAfFIDAVJT ...•

I (the appellant) do.hereby solemnly 
statd on oath that the contents of 
foregoing , application are true'and 
correct to the b^ of my knowte^dge 
ai^ beUef and nolhing^has'-been 
concealed therein‘this Ho^rable. 
Court "

Muhammad Muazc^ Butt • 
AdvocateSuprem^urt JL

Muhammad Ao^l Butt 
Advocate High Court '

* '
I Rent
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- (-■ ioDlst Govt lO’-Provinci^ 
District Accounts Office Mansbra 

Monthly Salary Statement (Aneu9t-2024)

< -

I
Personal iDrormsiIon of MrARSHAD HUSSAIN SHAH d/w/s of SYEOPIRZAMANSUAU 
Personnel Number: 00225808 CNIC: 13503(M9997.I5 
Date of Birth: 25.12.1974

NTN:
Length of Service: 26 Years 05 Months 019 DaysEntry into GovL Service: 14.03.1998

I Employment Category: Active Temporary 
Desi^ation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6373-MBnselira

80990949-DISTRICT GOVERNMENT KHYBE

Cosh Center 6GPP Section: 001 
CPF A/C No: EDUMA0126D6 GPF Interest applied 
Vendor Number: - 
Payand Allowances:

Payroll Section: 001
729354.09 (provisional)GPF Balance:

Pay Scale Type; Civil BPS: 15 Pay Stage; 21Pay scale; BPS For-2022

I . . ■ Wage type .
House Rent Allowance 45%

Amount' -AmountWage type
3.524.001001’65.500.00Basic PayOOOl

Medical Allowance2.856.0) .»* 1,500.001300Convey Allowance 20051210
535.002199 Adhoc Relief Allow @10%I- 766.00-15% Adhnc Relief AII-ZOISn2148^

2341- Disor.RedAlllS%2022KP -2316 Teaching Allowance 2021 . 6.208.003324.00 •
Adhoc Relief All 2023 35«AAdhoc Rel Al i5% 22tPS17). 22332.00-23786309.00-2347

• 16.37S.0b ' 0.00Adhoc Relief All 2024 25%-2393

DedueMons - General

■ Wage type . AmonntAmountWage type
'■4.290.00- 3501' Benevolent Fund -1300.00GPF Subscription3015.

3990 P.mn.Edu.FiTndkPK-5.136.00- -135.003W9 Income Tax
'' -600.00 - ■- 0.00R. BeheRls & Dcath Comp:4004

Deductions - Loans nnd Advances
-1

' Principal amount Deduction . 'BalanceDescription-'5.Loan ■
• • 400.000.00 , 11.080.00-11,112.006505 GPF Loan Principal Inslal

DedticlionB - Income Tax
Payable:. 82,07230 Recovered UllAUO-2024: 10360.00 Exempted: 20517.70 Recoverable: 51395.10

128,929.00 D^n^ons: (Rs.): -22,467.00 Net Pay: (Rs.): 106,462.00Gross Pay (Rs.):

Payee Name: ARSHAD HUSS/UN SHAH 
Account Number; 1807-2

Details? NATIONAL BANK OF PAKISTAN. 231384 CHATTiMl PLAIN CHATTAR PLAIN, MANSEHRA

Availed;Leaves:* Earned: Balance:Opening Balance:

' Peimancnl Address: MANSEHRA '
Housing Status: No OfficialDomicile: NW - KhyberPakhiunkhwaCity: I^SEHRA 

Temp. Address;
Email: arsh;dhus8ajni^hS650@gmail.comCity:

' ^s<cmgemra(crf</i>eunm<a<K«)rt@iceH>Jl/i.^pivV.if.'2Z9f5a3W6oji97.(»3024/V3.a)

\

•r
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hot If Ication.

ccp'difions. - REMARKSSCHOOU 
WHERE 
POSTED ., ;

NO-OP
MERIT

DATE OF 
•birth

•4

S. NAME.FA-THER’S 
NO.NAHE .s 

address

1 - GULEAR AHMAD S/O
KIBRIYA R/0

A/V POST5P5110/06/72 SURBANSE
CJABORI)SHULAM 

GANDHIAN -DO-DANA SARBALAND •-GPS215/01/“^ . •'
2 SAl-EEM.>SHRAF S/0

MUHAMM/iD ASHRAF 
R/0 SANOASAR

■•eattau)

SARBAEANO -DO-GPS DANA 
(BATTAL)• D9./D6/73 S3 MUHAMMAD MASEEM

MUHAMMAD IQBALS/0
■ R/O CHEHR DO-GPS DEVLI 

IJABORI)iO'/0S/7-i 4
-.4 MUHAMMAD S.LAL

•S/O-HAMAYOUN R/C 
.. BAIKA

•> ■

-DO-; A ‘GPS BATI 
(BAT-TAL)31/0-/75ALl SHAH S/C5 RASHID .

S.'NIAMAT ALI 
R/0 TELHATA -DO-■3PS DHERI 

NAMBAR DARAN/O'?/, 7 ' o_6 AMIR SHEHZAD S/a
AKBAR khan R/O 
CHITI DHERI

;bat“a-)-

constituency^ T -DO-GPS HILKCT 
CBATTA'-J

GPS LAL UALP 
(BATTAL)

1r'HUSSAIN S/O 01/--^' 
JUnA R/O SARORI

70 -TASAWAR 
SAIN,- -

7.
-DO-

.iO/00/76 2I--1 HUSSAIN SHAH
3/0 S. MAC ASAP.' SHAH
R, O MIR BAWDI.'

^/v<'aP5HAd'HUSSAIN SHAM 
e-^m- PIP “AMAW. SHAM 
R/O KARNAKKA

s asid

-DD-GPS LAMtc. 
C5ATTAL)25/12/74 3

-DS-,GPS ASHWAL 
' ':&ATTAL') -02/Cl/»i»&lb S.HAIDER SHAH 

3.UnA'.R SHAH R/0
p,H.AMOHARA 

■ 1 MUHAMMAD AZHAR
^ArDHAlc khan

-00-GPS"-ASHWAL 
•.BATTAL)

•03/03/77 5

-iA'HA GA-- r.r.r-SC.ra^s

•T'
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i5- Ir. •■£?*■ OT ;-‘r. SDPC--i:it*ci ^.n •.•r.t;- 
hi-e ■.•:• sess tli.i r-^'juisite trai;i.nii 
p4r ioQ of .1 •-/liar-s. faiJ ir.f ,.lt-.,'■•^ “1% ’jl

C-.lOv tca^ii-r'. '^a 
•Mianunation ulrl,*n f. 

c. uiir 't,i «
t. - .

*
Th* Mav.® ba^n s^bCirit^d iri t'.ia sc-<fo..T 
apoinst t.haii* narniia and tlvi/ sr-i 
Swf-^ois du:*i.ns- the peri ad .of aontraat.

16. : C.i'i'O'ii i.iei'itionec; 
r.et t!• antofei'at 1 e f-'or: L.'ieae

r « •*

*Note:- f
Cumplet-i i;iforniation of ijpD.jini.«-c& in ccr.sc.iicJcte:.' 1..^,: .r-. '.'ne 

P-rescribed s.i-ofix-ina (attached) ' it.r.i ;'e .r-ic::-./ t-c-
^u-.initted bv the Ic-ler of fates . v-'. the C-iie-.r;.!' '.= in.a;--, Ed'-iict-lon 
/bco (Moie) Primary PlanseSr®.

4

• ■» ♦V
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i

a

(rlUMANnAC< ?.ARUAR AWAV)
C. I :.Tr, IC T ECiU; AT X t'N OFF IC ER. 

■nALE) PRIMARY MANC-hF/-.

'

4 <k

Ei'idst :Wo. . . . . /Doted nari&ebrs. tti- . lt-02~199S.

Oc. • . ori-'a: •.'o the;-

Director frimory Eciucation N.y.F.F Petfiaiiar with reft. to
his No. :it>Cc.-r£*./F.W©.2/C>F‘E/ri5A/FTC(t1&F)NUPF/AC- i-ltAi-n ' ..teO ■ 
2itr,. ja'*u-3r> 3A63.

?ub-Djvi__o;.Bi Education pf ricer it' n,i;ne-rhi .a.

D-j.it''i:t Ac'.cunt;- Ofti'er hansehr's.

fiiK-'ida'.ei. •-c-ri.-.;!';-)*©.■;.m

r-:; ;,-icT il vr. •• 
rr-:,MAR',

«

I.

••

<

<

.. 1^,

.
\

4

*

' V

-4



J

I; • •
I

• N I
t

i i

o• 1*

^H: ■
I(

i-. T;.%

I igg'A^a®*^(;

•••
0-* V V,It

"'a
M^‘^i-^.,.la0*ir« ,''t . VoU,. 4tn

y w.0%

1
• Jn

t)\ .‘
• r•6

:jc ni^■ ■ *

.*

:.>

I ■i : x/f>»W j-

i
?• 1/ *

sIW ,1• .:ot { *\

-i;. I -; .
mi

I , ^
yjaviotmaA-oQ- |:

t

is
■Hi'.•vt I

L.^3,nJiU •
S' • i. 1)I

XRgR3R®^• • r,
y ■

52i^^?Si;
%

«•

Kr
t

Roav/Jiiii.U"^
;i

I O*^'*

-■ h'SW\5TO\J^

1 -t . ';.•••■’•■ •> ...V •.
't ii-j

■f 1

VJ I- «K

<a ■•:> 8,•
.• /••■•

d*.
■s'

I *'«fc

^ -/-
trb j«

'v

I*



/(

\lOr

t.GOVERNMENT OP 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPApTMENT 
(REGULATION WING)>

MQTIPICATION
Dated Peshawar the, 06/08/2020

tn exercise of the powers conferred by section 26 of the Pakhtunkhwa Qvil Servants Act, 1973(i(hyt)er 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to (firea that in the 
Khyber Pakhtunkhwa Ovil Servants (Appointment Promodon and Trartsfer) Rules 1969, the following 
further amendment shall be made, nampti^*'

AMENDMENT

In rule 7, sub-ruler (5) shaO be deleted.

CHIEF SEOIETARy 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :*

1. Additional Chief Secretary, Covt of Khyber Pakhtunkhwa. Planning & Devebpment Depament) ■
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. ThoPrirtcipalSecretary to Governor, Khyber Pakhturtkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commlsdoners In Khyber Pakhtunkhwa.

'7. All Heads of.Attached Departments in Khyber Pakhtunkhwa. . '
8. All Autorromous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber PakhtJnkhwa Public Service Commission. Peshawar.
13. The Deputy Director (ff), E&A DepartmenL
14. All Section DfTtcers in Establishment & Administration, DepartmenL
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.I

(WARDAH LATIF 
DEPUTY SECaETARYl OUCY)
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The Dtrecliv . .
Elemsnla^&SecnndQiyEducsUonOepaflmenl A ^
Khyber PaShlunkhwo, Peshnwai. . I.i

/

I

Aziz UUah IU\an 
PtesMenlAD Primary Teachar'ftAesodanon.KP »

HP RULES. 1988.

Subject:I

adDboveandloendosehertwUh
dated

ease Oepartmeni In h^ o«5ca-
You ere. R«felof«i-‘

■gbOVBi .

I

to a dkle. Ikne & venue M ijwnfloned\ *.
I

t ■ I
II
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(MUHABllMAiySfflttALE)
• SECTION 0FF105R-(P«“^”''"^v-
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■ r.»- . To»• hV. I

Ths plrcoor ,
Ekmratan' & SecontUty Eduatf on Departmeot 
lOtyber P^tunbfawo, Peshawar

r ' ;
.AzlxUltah iQian Pratident 

• President'
All Primary Teacher's AtSBcUdoa KP

V-
■ \

.1\ • t

%
■):

•»
»■

?

s Sublecb GUipANCB R£CARfilNG OEl^TION OP 1111167(8] U4 THB KHTBBR
PAKHTUNKKWAOVILSmVANTStAPPOUTrMBNT. PROMOTION 
AND TRANSPBR] MILK 1909.

J

i

I am directed to refer to the subject noted abova'and to enctose'heresvlth o letter nf 
EstabUshmcnt Oo^rbn^t totter No. SO (Poll9)CftAD/l-a/2q20 daM 06 June, smend to state. 
that tho subjkt meeting Is u'ba hdd on 06 ju^, 20S at UrOO AM In this department under the 
Chalmunshlp of AddlUonal Secreary (Escd)] eass Oeparanent In his offlca

4
d

" A
♦- I

-I .•
t • You ore. therelbro. requested^to depute a representative of year respecdva 

Oepartment to attend the meeUng ono date,'time ft venue ea msntiened above, ploasa,
» *

EneliAA '

2.
1 ?

I

*
- *'■' . ». (HUHAMMAO ISHAQ]

. SECnONOFFTCEllCPiuilAnVMid^I%• ' ^
y

•V

^ Copy forwarded to dm

1. PS to Secremry, BftSe Department Khybor PaMtttmMnva.
V s* .* 1*
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MINifra MgB iGlgtfiaBntMA wueAnoH sumnrm ■* m»
PgQVIHClALJlteSIOtMTI Uu FMU&BY TC>CTW1 AMOeiATlBM KHYtei ______

6p BtM TISl fNIHgaVIl'-ilBVAWTfAPWMTMtHT. WftntOTlOM t
I I t

Amed^ regp ding lha tublaci mollw/tu held en DM)7>3033 ol IldK) AM 
under Ihe C^strmorn^ el AddlUonai Seerelory EtIabfchmenI In hb oincs. The 
loDowlngoilQhdBdlhdmealhg. . '

. r-i'* .

I *ni -miAH
(iWuNmwA

! i .I [ ■PAX■ ■ tKESAKPIHS Q [DRETIOI I
tRAMsmamgk'iMci I

l» %I Ql- ^■ 1
I

Aam^ ,SI OBICMAnON
1 Dcpotv Ob|el« blebStlunsnl el OIrBelmcrte 

Elemenlarv i Secondary educqllen‘P»perl»i*"*
navtaclol Piwldeni AU Pilmaiv Taoenan

• AiiodoQon 
Ihybar PaWhlunthwe 
Central SecielMV AWA fethownr
Saeltea OUleet (hintanri HA*8 Departmenl CW 
lecnilorlal Urybei fckMunlrhwpPa«l»°*”____ _

Mr. FoiolWohld
If- r

■ 2 I Mr. Alb UBoh »
3 W> lofoggl Wta>^ S j

4 Muhemmail tihoo
r

\ 1

Tho meellno Uoiled »*h redlollon Horn the hoIv Ouon. the chrt w^omed 
the Dwileb^li. tho Dapuly Deecloi (filtAfchmenlJ ol OtreclofolB ol BernenloiY t
SecoftdoryEducolldA'WqlndlholarumreBorclIngoBOnctotlemhdelol. !

• 4 I

* i
I A

I
3. Allar Ihrofldhijra dbcwdon il vroi dadded Ihol Weclmole ol BementaV * 
SBcandorv Wucotoh OeporlmBn) tnoy exonlnB lha oob iwparly ondjtubmll o

onword nihrriidon lo Blobllihmenlsell^onlobiBd/comdldaled coie ler 
OeparlmenI lor turlher necenonr ocOorv

The maeUng ended wHh o vile ol Ihanki bom Ihe Cholr.j .

1

1. t I.(Mr. Fo^W^ dj 

Oapuly Ofreelai*l 
EAS£ Oeoonmsrxi

■^^^IrtUlefi} ; 
^'^rtaehetal ProiWonl ;
Mdiav Teoefien AHoelqllan

aiyearhokfttixitfnla* '

I

» .
••

A)>
(Mol(Mr. Kpaqal UOahJ 

eneral Seer«log> AATA 
Pedweror

lejsadtanOOcer
7- ipoliTsnl I

II
1

1
II

X
i\ ((Abdufoh)

AddSlmol leeTdary (eUoMhftmanO 
E^SE Dspcdmeni

III I♦
k

I
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MIWt/TES OP THB MgBTTMn BIOAIlDIMe APWiCATIOM fiUBMrTTFP nv Mn awt im^u 
gRESjOEWT AIL ORtMUOf :nAeHBtS ASSO^rtQ^^L 

LCTtQtf Oil HUtB 7IS< IM TMg emiL TOWAWr lAPppI
gftOVINaAL PAWmiWgHWaf 'll

•. PftOMOnOML’lTiiin:
'>

I ••I

A maattna regafdins the tublact matter was held on 0fr07-2023 at UflO AM undL. 
the phelmiaiuhlp of A^Uonal Sacretarv EftaMshmant In hit office. The fbllowiM ottended 
the meeting

I
ar

•j

Sd NAME 0ES1GMAT1ON • . -----
Deputy Director EftabUthmant of Dtreetsrete aementery ft
Seeondiry Education Deaaitineiil '
PrsvlRctal P^ent All Mmaty Tnchen Anoetatton:
Khvto Pefchtunfchwa '
General SeeretBvAPTAPeshiwer
Section ORlcerlPrimetylEftSEDepntnientava'^ '
Secretarial Khvbtr Pelthtoldiwa Pishawar

1 Mr. Font Wahid
f

Z Mr.AxbUllBh

3 Mr. Rafaqat UUah • it•. .
Muhammad Ishaq4

I

i The, meeting stMod redtatlon from Tha Holy Quren. The chair welomed the 
partldpanti. The Daputy D|reetDr.(Ettabllshment) of DtrccfOrate of Etenentary ftisaeondary 
Education brlaled tha ferum reganflna agenda Item In detalL

3. After thnndbara discussion It was dedded that Directorate of Elementaiy a,Seamdaiy 
Eduatlon Oepertment may examine tha ease properly and srbmlt ft self- 
contatned/eonsotidatsd case for onward submbslon to Esiabihhment Department fw ft^^tlUr 
necessary action.

»• t

The meeting ended with a vote of thanks from the Chair.

(Mr. Faal Wahid) 
Deputy Olrector'l 
EASE Department

*,
I

I

I
I

Provlndil President
All Primary Teachers Assodalton
Khyber Pakhtunkhwa

I

(Mr. Rafaqat UUah) , 
General Saeretaiy APTA 
Peshawarvr* *,

(Muhammad Ishaq)
Section Officer (Prtmary^alo) 
EASE Department

r
•r>i

'I: ■ I t

I V ■

» ! I
AI ^ (Abdullah) I.• J

I »
ps.
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CMl SECAHARIAT PESHAWAR 
(Phono KoM1-n23^ /

•1^ •
i

riq. SO(Prtniay4>i|)E&SB)/3*2/Aopo(ntirient<ftula /U23 
Pf^owar Dated 23^ AugusW 2023

1 t

I

i .;
1

Jhq Gw^io/y lo Go-4, of Khjrboi PoSditunWiiw.. 
Eetsetahrrwm ft Admnhtrotnn DoowtranL 
PnlurtiMt . t • .

I

; 1. ‘
ns OIIIP 7/fn IN THECCOL 

-roftWgCBa nULBSSiSBtBCTi • feuTDAWeg BffWABfltHg peLgTTOW
fAOPOlftTMeWT. PBPMtmQN a.

I
t

;SRVJL ' ■ st

I am (STEdad a refer a your tetter Ho. SOtPollcyl/ EftAD/ t-3/M20 itod
•l»r Jtfw 2oi3 Bfd W rtra that after detotan of rUe 7(S) Khfber PaVWim^

rr,v>^ PrtJnwto' ineanj *aD be proceed unopr

pgiaturrittrrra OvU'

t »
C<^S«r,

V avg :■■ :.i
these.•

t.

Seivsnt (Effidenc/1 Oisdjflne) Rulas, 1011.

ssrvtadeiwov. ♦

saMs«KWtrtnuybe»ea«sld^

n».I
;

k

i

I
ka^e 1there BfBf>S03b« effects on 1 0 the

in vt?rr o' tt» **“
taadjo-h prtnaiY sebods.3. II/Qrtenc t/
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Copffoivranledottw
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■ “'•rs—Esr"*..
No.SOfPolicy)E&AD/1-3n^ ^

Daicd reshwvor Uic Rep^5

Sra
c:l

■me Secreiory to CovOTmcnl oriOjybcr PakhWn|ihN«J. 
Elcmtailory t Scawdnfy Educniion DeptuiatwiU

cOiDAi^cP nr,rTA^n>NG
t^t/VRtrn PAKHTlllINnVi^ riVH ^
PPnMOTtON^TftANSFEHTRPLqSi.^

Sitbjecu - ISll'

f|nfPrimarv-MyE<feSED/2-
above and lo state that

Dear Sir, I am tlireclcd to reFcr to your Idler No.

2/Appointn.,d-Ru.eP.023 doted 23:0^023 on the aF
necessary guLcc has aln^dy been tendered to your_EOcd office vrde th.s pnnm

•. even No. dated 00.06J023 (copy cndoscdl^
Youxs faithfully.rit (Policy)Seciioj

Fncl^l. Of No & dale 

Copy forwaidcd lo-thc:-
*

S'

-••v •i •
• -f• V



J12.1 1} • 1
I <

:
V.

- u t-' . »»’

:
GOVERNMENT OF KHYQER PAKHTUNKHWA 

ESTABLiSKMENT D^ARTMEOT 
: 'No. S0[PdlQr3'^D/1.3AO20 

- Dnt|[l Peahawnr the September 07,2fl23
i;■ ;» i.

f

•; I:
I ^ To

I
.Ti'.o Stf.TctBty to G^ernmentof Khyber Pokhtunldivra. 
Elemwtsry fiiSceonddiT Educodon Department 

• c
GUId!aN^ regarding OEUBTiON OF RULE 7C5) (N.THB 
ICHYBBR PAltHTUNKHWA CIVIL SERVANTS (APPOHTTMENT. 
PROlilOTION'ANpTWNSFBR)aULBSil989. ‘

, * ;
\; »'•

Subjecc •(
>«•

s * 1

«
DearSIr. V

• • /
t om directed to refer to yourjetter No.'S0[Prim8ry.M)/E4SED/2- 2/AppBlnlinentr 

Rulo/2023 dated' 23.0B.2023'on the subjcct-nate'd obbvo and to stnts^thet'necossary, 
guidance has already been tendereil to your good oRlco vide' this department letter of even 
No. dated 06.06.2023 [copy eridoaed].

<
i. •

I •

I

I Yours faithfblly.
..

I
‘I

‘

Sectio I OfNeer (Policy)

KiiHgt Of«v't»n Mo ft rtstR

Copy forwarded to the:- ' ' -
1. PS to Special Secretary [Re^, btabllshment Department
2. PA to Additional SeCTetary Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Departmwt'
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To.
1) Secretary to Government of Khyber Pakhtunkhwa,-Establishment Department,

Civil SecrcQriat, Peshawar . , . -
2) Secretary to Government of' Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar.
:<} Director Elementary and Secondary. Education Department

Subject: REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BEARING
N0.S0fP0LtCV^E&AD/1.:t1202Q. DATED Q6/0fl/2Q20. " COMMUNICATED TO
SEERCTARV TO GOVERNMENT OP KHVHER PAltHTIlNKHWA. ELEMENTARY. A
SECONDARV EDUCATION DEPARTMENT VtDB LETTER: D06/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE S-OF-RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOIMTIVIENT. PROMOTION AND TRAMSFERi: RULES. 1989 STANDS

«■

■ I:DELETED 
Sir/Madam:-

Your Honorable authori^ promulgated Notjneation No. SO (Policy) E&AD/l ' 
3/2020, dated 15^/00/2020, communicated to Elementary & Secondary Education vide 
Iciii r ilaicd 06/06/23 wherein it has been made mandatory to the ethployecs to avail the 

‘v'priiinotion, othei-wisc, disciplinary action shall be taken against the employees. That, as per 
niuillcaiion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
proDioiion was withdrawn and Che Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5).in the Civil Servants (AppdintiheriC 
PnimoUoh and Transfer) Rules, 1989 vide notification noS0R-V1 (E&AD]/i-2/2020 dated 
06-00-2020. That the. Directorate of Elcmerttary Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance, regarding deletion of Rule 7(5) In Khyher 
Pakhtunkhwa Civil Servants (Appointment. Proihotion and Transfer) Rules. 1989 in respect 
of which tiie Eslablishmcnc Department vide its letter No. SO.(Pollqr) E&AD/l- 3/2020 
dated Peshawar che-June 06th, 2023 directed Che'Directorate of Elernenmry & Secondary 
Kdiication that Rule 7(5) in the..^ Khyber Pakhtunkhwa Qvll ServanB (Appointment. 
Pmnjotion and Transfer Rules, 1989 has been deleted vide notifiiation dated 06-08-2020 
and iihercforc, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to .accept promotion under every condition. That Directorate of 
I'lcmentary & Secondary lidiicatioii Khyber Pakhtunkhwa also wrote a leMr to the ofRce of 
l-l-suihlishnicnc & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
ns i( hud negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of lilemcntary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has atrcafly been provided to Che departmenrand therefore no provlsioh.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority,or try to evade promotion through difTerent means shall 
be prucccdcd under the Khyber Pa^tuhkhwa Civil Servant (Efficiency fit Discipline) Rules, 
2011. ■ • ■

£

It is, therefore, humbly prayed that on ttie accejstance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023,'may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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> . RFFnwF THE SERVICE TRimtNAL PESHAWAR ♦ S*A

Appellant
. r

Hl?SiAxr4 S-HAH •'
Versus r

Covumiiient of KP Sl odjcrs ^
Respondents

I (the.Appellant)
Vl- do hereby appoint and retain

MUHAMMAD MUA2ZAM BUTT ASC MUHAWMAD ADEEL BUTT AHC . 
• RA«AM AHMAD SIDDIOUIAHC1 •

&
AWrirtATF-S OF MUA7.7AM LAW FIRM .

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all ’proceedings that may be taken in respect of any peddop 
connected with the same or Tny decree or order passed therein and Applications for review 

to Die and .obtain return of documents^ and to represent me/us and to take all necessary
steps on*my/our behalf in the above matter. ' .

V

I a«i ec to ratify all'acts'done by the aforesaid Advocate in pursuance of this Authority.

(

APPELLANT

ACCEPTED

TMUAZZAM BUTT - 
upreme Court

MUH »• Advocate High Court \-Advoedt


