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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

In Ref to

Service Appeal No !>/2024
P.

Khurshid Anwar Son of Chulam Din Resident of Tehsil & District Manshera 

Designation; Primary School Head Teacher at GPS Pad Jai^
• • i

....Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department didi'*'- . 
Secretariat. Peshawar . " _

2) Secretary to Government of-Khyber-Pakhtunkhwa. Elementary and.^Secondaiy -•
Education Department, Civil Secretariat, Peshawar %• . • •

3) DlrectorElementaiy and Secondary Eduiation Department

.^.R^pondente
* SERVICE APPEAL UNDER SECnOM 4 OF KPKi'SERViCE

AGAINST THE" IMPUGMED.TRIBUNAL ACT iSTAI ______________
NOTIFICATION BEARING NO.SOfPQLICYIE&AD/1-312020.* . 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT WO. . . 
2 VIDE» LETTER DATED 06/06/2023. - WHEREIN IT WAS ” 
STAtEP THAT SUB RULE-5>OF RULE . 7 OF ICHYBER 
PAKHTUNKHWA CIVIL^ SERVANTS___________________
PROMOTION AND TRANSFER! -RULES: IflaO STAMPS 
DELETED .

fAPPOINTMENT.

I

PRAYER:

ON ACCEPTANCE OF. INSTANT SERVICE APPEAL, tmc 
IMPUGNED NOTIFICATION-*BEARING-NO: SO /POLICY)

<E&Ap/i-312020. DATED ; 06/08/2020. - COMMUNICATED- TO 
RESPONDENT N0^2 VIDE LETTER DATED 06/06/2023/MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID. AND OLTRA^VIRES'T64^fHE CONSTITUTION • OF *

. PAKISTAN AND FUNDAMENTAL PRINCIPLES QF'NATURAL 
JUSTICE AND AGAINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN TOE CIRCUMSTANCES OF THE ' 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWED:
s. *

1.. ^at^the Respondents Department appointed the Appellant as Primary School Head 

Copy of Monthly Salary account Is annexed as Anneimrg A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 

1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego.their promotion and die next employee In 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fedlity of accommodation and no houses of 
their elders are available to look after diem in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973. nil'es to the - 
extent of terms and condition is framed by die Chief Minister and sudi promotion 
rules are not made applicable with retrospective effect TTie rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of KP without following the rules position mentioned In Para 6 
above promulgated Notification Na SO (Policy] E&Ab/l 3/2020, dated 
06/08/2020, communicated to‘Respondent No.2 vide letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary, action shall be taken against the employees. The impugned 
Notification is reproduced as under-

4.

"Furthermore, those offtcers/officials who do not 
comply with promotion order'of the competent authority 
or try to evade promotion through difterent means shall' 
be proceeded against .under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

That as per notification No. SD (Policy],/EDAD/1- 3/2020 dated 06/08/2020, the ' 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment Promotion and Transfer] Rules. 1989 vide 
notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020.
Copy of.notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules. 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the iune 06th. 2023 directed the respondent No 3 . 
(Directorate of Elementary & Secondary Education] that Rule 7(5] in die Khyber 
Pakhtunkhwa Civil Servants (Appointment Protnotion and Transfer] Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil 
accept promotion under every condition.
Copy of Ithpugned Letter dated )une 06th. 2023 is attached as Annexure r

That hereafter the meeting was also held In the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine tfie case property 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexnrpn

.That the Respondent NoJ i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I

servant to

7.

8.
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PakhCunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and espedally female teachers.

9. That the respondent vide its letter dated 07di of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to die department and therefore no ' 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or by to evade 
promotion throu^ different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as Annexure P

10. That the petitioner feeling aggrieved, hied Representation to Che respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation apinst the said nodRcaCion is annexed asAnnexureC&H

That feeling aggrieved from the letters dated 06-06'2023 and 07>09-2023 and the 
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on Che following grounds:*

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of Che employees or causes 
disadvantage to the employee is not tenable In the eyes of law. The notification/ ' 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting It is submitted that when domestic and other personal Issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are . 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is ahvays 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against Che law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to Che 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be setaside.
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& That non-availing of promotion and foregoing thereof does not cause loss;to die 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notihcation dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against.the law, pungent aiid is a blunt 
blow' of hammer on the rights of the appellant It Is not out of place to mention here ‘ 
that the appellant are teachers and have to look after.their childreh as well as ailing 
dependentfamily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to' the snatching of bread and ;' 
butter of the poor employees

•

It is, therefore, humbly prayed that on the acceptance ef . 
the instant Service Appe^ the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020; DATED: 061002020,
comihunicated to Respondent No.2 by Respondent N0.1, vide ' 
letter^deted 06/06/2023, ^may please be.declared and. ordered to 
be struck down being Void,, Ultra vires to the Constitution of 
Pakistan and against' the fundamental principles of natural 
Justice.

V

It Is .further prayed: that no .penal acitlon as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful,' illegal and vvithout having any. I^al effect;

Any other, relief, which this honorable Tribunal deems fit 
and .p'rdper In the; circumstances of the case,; may also be 
granted to the appellant' - ^

lUtAFFIDAVIT:

I Khurshld Anwar Son of Ghulam Din 
Resident of Tehsil & District 
Manshera that, the contents of' 
foregoing application are true and 
correct' to, the best of my knowledge 
and belief and nothing h^ been 
concealed therein from this Honourable 
Court' ■

Through

Mul lad Muazzzam Butt 
^preme CourtAdv<

^AoeelButt 
[igh Court[vo<

J.lonent

Siddiqui
Mvdcate Hi^ Court 
=£lM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTyNKHUWA> 

•P of 2024• CMNo_i. #

In Ref to

/2024

\awmic>
VERSUS

SccrctBiy to Govemmentof KhyberPalditimhhw%'& others

APPLiCATlON. FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POUCY) E&0f1-3/2p20 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO.2^ RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL .THE FINAL DISPOSAL OF 
CASE IN HAND. -

1. Thatthelostantapplicattonmaybetreatedaspart'^parcelofservtceappealortfae  

appellant

Service Appeal No.

I*

1 liiattbeappeUanttaasbrougbtagDo^pTlipa&decaKaiidbahnceofconveiUeDcealse 

lies lo &vor of the appellant
1.

f .

3. ‘nuttberelsUkeliboods/ecraoftheappeUanttadieUiAiullftfaftaotlScBtioabeailiig ' 
No. So (P0U9] E&p/1’3/2020 Dated 06/08/2020, commnpkated to Respondent No2 
by Respondent NaL VUs Utter Dated 06/06/2023 Is not suspended -^ ^peOant 
would ssffer irreparable loss.

tv«.

4. ihat valuable rights ofthe appellant b Involved In die case.

In view of the reasons, It b iinmbly requested dat die nodficatioo bearing Na So 
(Poll^) e&D/l'3/2020 dated 06/08/2020, communltated to Respondent No2 
Respondent No.L Vide U^ Dated 06/06/2023 nay Undly be su^ed tSO die 

final disposal oftbe main appeal ln.liai4

<
I

AFFIDAVm

I (the appeflanO do haeby solemnly 
stated bn oadi that the eontants of 

•foregoing applleaflon are tree ^ 
correct to the best of my knowledge 
and beDef and nothing, has been
concealed dwreb fiom thb Uoi
Court ^

Tbroo^
MtiTtammad Mnamam Butt
Advocate Summe Court

Hniuunmad Adeel Butt 
Advbote High Courtt

nent
• .*

M



&/ Dlst Govt KP-Provtoclal
District Accounts Omec Mnnsbra 

Monthly Salary Statement (JaDiiary-2024]
•7

t A

\ •>
Personal Informatloo or Mr KHUR5HID ANWAR dAr/s ofCBULAM DIN 
PcnonnelNumbcn 00223061 CNIC: 1330113322789
DateofBtilh: 02.04.1969 Entry into Govt Service: 03.06.1990

NTN:
Length of Service: 33 Ym 07 Months 030 Da^

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6337>Oistrtct Monsehm 

’ Pnyn^l Section; 001 
OPFA/CNo:EDUMA0080Q9 CPF Interest opplied 
Voidor Number •

Pay and AUmrnnees:

80627427-DISTRICT GOVERNMENT KHYBE

CPF Section: 001 Cosh Center 09
GPP Bnlaoce: 936,172.00 (provislonsl)

Pay scale: BPS For-2022 PoyScaleType:Gvil BPS: IS Pay Stage: 23

Wage type Wage typeAmount Amount
0001 Basic Pay 73.420.00 lOOl House Rent Allowance 45% • 3,324.00

Convey Allowance 2005 2.836.001210 1300 Medical Allowance * IJOO.OO
ISViAdhoc Relief All-2013 Adboc Relief Allow (3110%2148 918.00 2199 659.00

2316 Teadiing Allowance 2021 3J24.00 2341 Disor. Red All 13% 2022KP 7,006.00 •
25.004.00 •2347 Adhoc RelAl IS%22(PSI7) 7.007.00 2378 Adhoc Relief All 2023 35%

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription Benevolent Fund-4090.00 3301 •1000.00
3609 Income Tax • - -3092.00 3990 EmpEdu. Fund KPK ^ -133.00
4004 R. Benefits & Death Como: -600.00 0.00

Deductions • Loans and Advnnces

I Loan I Bnlnnee ^ ’ IDeseripUon Principal amount Dcdualcn

Dednctlons • Income Tax
PayaUe: 31.439.69 Recovered dll iAN-2024: 22.120.00 Exen^ted: 12839.89 Recoverable: 16.439.80

4

Cross Pay (Rs.): 125,118.00 Deductions: (Rs.): -9,317.00 NaPay:(Rs.): 115,601X0.

Payee Nome: KKURSHID ANWAR 
Account Number PLS 183-8
Bonk Details: NATIONAL BANK OF PAKISTAN, 230374 MAIN BRANCH BALAKOTMAIN BRANCH BAL^KOT, 
BALAKOT

Leaves: Opeatng Balance: Avoiled:* Earned: Balance;

Peimancnt Address: MANSEHRA 
City; MANSEHRA 
Temp. Address:

Domicile: NW • Khyber Pokhtunkhwo Housing Status: No OIGcial

City: Email: khursbidaawatpstl969@gmail.esm

SjaiangnumteddeomeUlii oeeardance wtih APPU 4.6.l2S(iOi9900UiS.OIMI4M.O) *All amounu art In Pak Rupea . ■ >
•Errmi oailalonszret^(SERyiC£S/02.02.2(a4/l9:42:SI}

mailto:khursbidaawatpstl969@gmail.esm
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if' -•OFFICEOFTHEOISTRJCi EPUCAT10fl0FFICtKp|0!5TKICT.ttA»S£MRAV.

NOUFICATION.
/■

In purauance of Govemincnl of KhyOer PaUiluiiJthwa Peshawar NotSfication No SO(B&AVl- 
I'WfiASUfSOlS and Pinannj Oopartmanl Nolilicalion No SO{rP)ff'D/10-22(E)/2010 Dated 16/07/2012. a^c 
siibsco'«rUly I'.’oiiricaUon IssukJ by ll« Oistricl EducJUon OiRwr (Mate) Mansehra'Endst No 300C-125- 
NoliOcation PSHT Oatt^d 27/02/2015 I'm foUev.lnj Pilmaty School Head Teachers Bl5 are ediusled 
i^ainsl viK-4*iii p-tsl oJ PSHT (B-IS) wiUi the foUoi'A-.fl 'urr-.s * condillMts given below wjlh elfcel fron> their 
Ijkinij over Ihe^^'uje^_________

j • ■‘sV~; s ur*' _____
'iklh .f»r.PviA

'.ata. • •• ------

HJf • Zni-ai

1
Union O. UfS‘TtiunUI* AdliBliisscnoei

C^ChonchfirflicnfSenocI
SIiMiKbI • Cchp"( • creKMQi>b^

GPii CtaSTwn 
OPoBHTSKhj

__ I S»MnM«n>
! l .lMnn^w.*

GFC- KtoharKnuiC
t^uanH/waP : ' 
luinani 

^jlui

lituinMl

CPS Ch.-|H IIT« . 
0*8 i>._.
GPS Bell

.I
4

CPStelwahw
Ol^’atiiaap. .. ! •‘■'IF'-T.

I toen 
■ OMvwl

CPS tool'If . 
ais ciwiol

Ml} _l MunainiiM«l<Wm_ 
'm.ii t ijiiiCTimjawnjiv«

• 1
••II KstortCPSuSnan^MCPSMalihanOaa

0... JLUL ____
■ '? m4 M><qn»o»d Kntju 
l.'i" "I'WS j ftiia.<in«iMiia~ia<___

___
'1. .. 
IS ' i*io

; j.'L. Myx...

MUS

etKianan>Te ,Gt^tlinaiorOPt Tanmn
00«CPSJann aaiatgrrijr--CPS OftnrTD

GPSToludila HAel t• 11—-I 
S*r.f !.*.<«»

CP3l»»Pn_________
CPS BandlCoijHi:

IGPS B3WilGiJBHo3 SsManUiis •ITiPSLCma Uvon

' Slim
Tpinwa

£PJ
GPS UoninKvmai 
G^*Sun

• i.n pBuUa
Soc&an
WIRi'”

GPS Uori DTJginiHa
CPS 0»»^ SnePanj iUrtMljunawl 

. U*ivk riimaii CPSOwuknGI>S HMriiO
Lamm ha«taa •GPS Jaba ToQoob■ LomnUiBKOBCPS J4tit>ay*an>^

CPSKIuelan ■j LmainltowjQ 
Mni»ir.il

CPS lauiJPn 
OPS SaferHMsm] Alimni^^

Hovni
•RgS"

CPSOhAM
GPS Doad* Sn&1 lUBxjlMiriirf Knon 

lUiMir Mnww KhnnJr kUtkPUtGPtiSllana>»ToKiwIuinaCPaOha>»i»«)
GPsTtoMrt 'fShiSiOPSCuaJT«a>suUijia-«nCTi Aig 

I^BumanaJ Maimiai 
MWumnioilBwww' 
yaUMKhan '_____

sBiMtfr"i■.IX. OPS H»»»S!»tt llsfidQa^^ 5KiftC^lys Howfoa ShPi

■■:i.Ll9W 
ia- H7J

i<ns GPSfiPtf
GPS Nnieab Pail

>tioorD^
lisimBca

. HiVtfUlGPS Pda Paibi •
fiPS W. Zmean Shahtfl • Sandwi

PcitnnGPSKanopWMbI P4fvinGPS Kama. Khcto
.CPS KiPMO Ojiwi

Mt|kwrte*te«ri Tii^i-'5- ■t». 
■ ■

UWvinmnGPSPaUUnL-SljnStLS.Klt«UVll|’
UlS _•

111”
•2?. 1-10 iUn»BPtri>iw
: 3*’ i«5l } Dataww wan

=*>TJ MS? I «»nich_________
: 'L-

KaonCPS KaranI iiatnUttiaGPCGudwa PlaiMnaGPSBandlKwAPhnhfcttGPSa.itAli>a(tfn a'^Vnr^
GPS Oaai W Brt Blwniimn iii .

Kaaffl ■^.
ro?CT»i'GPS Patel Mail

CPS Laoviii O-ikwI KaSai
I K>>*i!ian

; Wua

GPSOangai
KaghanGPSSctb

GPSBaad'GPS SoaOi____
GPS C«IM Moira 
GPSOtiva

eteoflannanp :
5Beis»it*iCPSlunOTart
QanalOPS Karniono ttiSa

"GI’S Mnrao^Lftd 
'C^^SSolBala

«;hity> 
Zl

• Jgloo

GPSidvfan 
GTS PnmlAOail 
GPSJaioe

: La-.ronTMfct.-il
CP.SciiitanBiiai 
CPStoflian 
OPO KunMfOntui

HfeCl.teifan»l-ad
Itenll

fcwoilllifUKma
GlMflKFIOn

USD
MSP.
j/2‘_Z 

.'.as—
' t!JM ■ ReaiaraKnnn ___
• <J is?/ Aittlad l-Junliit - CP3 MaiMe»v»_l^
'44"‘ isio—iTZauni^roan (CPS P.WtaTMOIW_____LSltV
"aiT 'ir.i 'I'/jiCiiiL-u....... ........... iCPSC-.yiiCT_ _

_____
i:.M __________ ■

..n J i:':iir.l!w'4'.*“W!____ I cn.ii«i*.i!;.:^' .

Jalso
. .17 lUSIauntfI Sandwt
LH..

GPSfa^PaaiAltanitlMliaan
Aanial Ai ■ ■ _ 
Hiwahraait

eartiin
^teoilpaSCtiinyani0>a)4lfl MelWMtei JGPSWmaJaraatf• tewiamai

GPSOap^I Ca> nn I
SumCPStetOilteari
KaUalSriGPScniHAOr;.v..-.Ponl

t Ot'lfiuipr.V _
•~~_.... ______
. I'CPSyktorKaint ; Atfijr _ _

h.^fyeA •
*w»

r. a
I .w> V--.*;

• T}* ^

/



Nnh-Mitnail Aiu' 
^lltopy

***yntn3dR3afi» 
,Athfcv^Aftfdqil 
MonrtiaKhigi _
Mnn'id Amniir'- 
»;ihanm»i< Wsf?^
Arif Hmsiai Shah

tltea icut
Chuta-i HiiMjai . 
*«U« Hasten ~~'
IWbu Alwijiii 
Mateo !UtReNwji "~~
^fc'ha'timart SnO-.'vyja 

-UK I SbwIji PttoMl.n 
Miiftai'WCTO 
■teoUiiiaogr.Ml 

■SVt MAo

Pocc: ni'ftCPSUrtenti^_ __ .._; Sh.«o».I
Q5.huw —
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TERMS AND CQNPmoiCj;-.

• * *
^ wt^d be on prctotion for a period of one year extendabJe for anoGier one vear

'ime b

,t3^ir performance Is found unsatistectory 
na 5f>a3 be preceded under the E&O Rules

1. J

2.
y iho

j. lira-j Services can be terminated at onu Ur/s i.-. case 
during probaitonaiy period. In ease of mi5C"-.Td».c! 
iui I, Iranicd fi-uiii iir.s to u’-tm.

-■ stioujd be submitted to oil concerned

a.
7. They will gfve an under toWrip to this eHect to be record^ m their service Book.--

f

I SOf-
OISTTUCT^EDUCATION OFFICER 

. (W^MANSEHRA ■
IEndst No.3961-4081 Notificolion PSHT Dated 14/03/2015
!

Copy foft-^ed to information and nee^ssar^ actionte the;. ! 
2J*®0>rBcloreaSEKhyberPakhlimWnva. PcehBxvar •
7l» Deputy Commissioner Mansehra

3. The District Mwiloring OfBcer IMU Monsehro
4. - .Orslncl Accounts Officer Mansehra • ' ■

■ ^k'S! Offleor (Mete) Mansehr c
V Education Officer (Mate) Mansehra.
7. AD ASDEO (M) Concerned 
8- ' Office order filo.

1.
t

I

6.

\r: .•

OY: OISTRICTEDyciVTION OFFICER 
• --.(m^^maNsehra

-
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t g?^OF 'rnir.nTi^nTOT ^mmm QssissiJmMyMm^m/L . '
6K-

O.O.ITd. ^ (D
' X - '

Dated. ' /1990.

^ Aa i-eoDuiJianaad by. ^fian' i-sllur Rgbman
_ ana Afear Khan Chairman D.TJ.A.OManaehra MjjKlrarBhia? : -

!5m?".§/'51S2lmrM:'5inT:5go -HarbanCBhanf^ian) I'a-bareblT^J^oint^'
in thfl l5eva.aao8noy.Df Tlr.Sbfiullah’

^ OGi^VS Hundi Harban In B^3-7('?e.7-)0/-.M.fl3cad)pmat2eufli ' -
allw'/anoea,, ea oamiasibla to;ldm,unaar tha!rules with
follnwini? terms & oohaitione.

A~'POITT’*PtTrp.

t the.;

. Chrrge renort shiuld.be.eulwltted to 
- ^^T.Tfl/DA-eto iB-B-ubwed. :

oMtif^oot, m‘y bs oheolcsa befbba hondlag

1 all oonoemed2.
t

I(
ty'

[

:

—■ . . ^p

DisoFRra^SiriS^omcKR ■
(?.TAI.P.)5rAIT,SPHRA.

■gndsti^To. i/AplTTT HaUci:^-/ A'

OoDy forwarded to.thet-
1. '■‘fSan ’.'/aliur Hebnian..M.P,‘A. . .
2. ’TohoniTiaa Afear Khan :^eirniah DDAO -fansehra.
3. Pub..iwisional pauiOfficer (Male) ^Taneebre.
4. nsadteaoher GTig
5. Candidate concerned.

/1990.
y

i

IhlSTRiOT yCTrcATION omOFR 
(MAbp)l!ffATTSFHrTA.
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k.I : . >
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GOVERNMENT OF 
. KHYBER PMCHTUNKHWA 
ESTABUSHM^ DEPARTMENT 

(REGUUTION wInG} . : 7-

NOTIFICATION
bated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunimwa Ovril Servants 1973{Khvber
, Pakhtunkhwa Act No xyill) the chief M|niste'rpf Khyber Pakhtunkhwa is pleased to direct that in the 

Khyber Pakhtunkhwa Qyil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be niade, namely :

S'--

•r ■

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA ;■

(ANDS): S EVEN DATE 

Copy is forwarded to

1. AdditjonaJChiefSecretary.Govtdf KhyberPakhtunkhwa. Planning & Development Department)
2. The Senior Member.BpaidbfRevenue, khyber Pakhtunkhwa.
3. Ml Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4.. The Principal Secretary to Gbver'nqr, Khyter l^khtunkhwa'.
5. The Pnnci|»l Secretary to Chief Minister, khyber (^khtuiikhwa.
6. All Divisional Commiuioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departrhentsiri Khyber Pakhtunkhwa.
8. All Autoriomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. < AI|Oep.utyComthlssipneb'inXhyberPakhtunkhwa.
10. The Regis^r, Peshawar High Court,'Peshawar.
11. ' The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Comrnissibn, Pe^awar.
13. The Depu^ Oir^or (IT), E8iA Departihent
14. AM Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), AdmjnfstraUon Department with the request to arrange 20 gazette 

copies/
16. The’Caretaker, Administration Department

-• •• >•_.
V

-

li.. >

4<

(WAKDAH UT1F)
DEPUTY SECRETAaV (POLICY) .
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HEOaRPtws OF oagnow q:{ autg yist tw thb tawL f^cHVAMr ta--------- --
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COTTON%• ♦

•I
• AmerninaressnJlnsthBiubjBetmattarwahcWnnOSOT-JOartmnAMuniler

tho phalffl^ruhlp of Addmonal SocretBry EttabOshmcnt In Ui ofBa. TIib foUcwAifl ottsnded 
tiia meatlns'

e

SD NAME - I OESISWATIDW »v-
I 1 Mr.FazBlWsijild 1Da^ty OlnetOT E^Udmant of DtractontB Bementsiv &

Sttennd»n>Eduqtlanfl»T“»tiiiiflit ’ '_____ [_____'
PnnitRdal PmtdsntADnimarvTBBchenAsndBtlon: 
KhvberPaMituhfchwa •

Ii. *-
2 Mr.AibUllahI

Mr. Rafaoat Utoh3 General ScffetBry APTA Pestawar
Muhanunad Uheq4 5eEtlonOfn«(Pr|nuuy|EaSEpepvtRientavD

SccTBlBrial lOnifaBf'pBkhtijnkhvw Poahwar

^ 2. 'nto.mostbta started ^ redtation Ihim Tha Holy Qum The chair weimmed iha-
paitkipants. Tho Demitv Dlractdr (estabflthmcnt) of Mectorate of pefnontary'a Secntdaiv 

■ .Eduatlon briefed theforumrasanllnsaseftdattsmtndetBiL ' "

3. After'thraadbam discussion It (ns dadded that Dtreasrete of Ebmentary & Secondary 
Eduottoii ^pBrtmetrt may eninlmi the cbso ' proji^ and' nifandt & * lalf-. 
cnncaInBd/cansoth/bted c»s 'foe onward submission to EtfaUbtoent Department for further 

’ netessaty action.

.1:

I

The meettng ended with a vote of thonksfrm the dialr.;

I'. Jt

(Mr.PaulW:^|
Deputy Otroc^'l 
E&SE Dopartnien^

Provtrutal President 
AO Prlmiy Teothera AssothiBon 
Khyher Pakhtunkhwa

I *«

^ <

pMr. RalaoBt UUah) , 
General SecretBry APTA 
PeshawarV* *, t .

(Muhammad Ishaq)
Section Officer (PrtnMty>Ma|e) 
EASE Oepartrhent
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GOVERNMENT OP KNYSER PAKHTUNKHWA 

ESTABUSHMENT QGPARTMENT 
No.SO[PoUcy]E&AO/l-3/202{l 

OiMd Peshawir tha September 07.2023

% r• ■{
II

•. •
r. To

1 JTha Secretaiy to Government of Khyber Pakhtunichwa, 
Elsmentniy StSeconiUlfyEduaiClan Oepartroenb

I ' ■ ■ •

GUIDANCB regarding DELOnON OP RUU!7(6] tN THE . 
ICHV^BR PAieiTUNICHWA CIVILSBRVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES. 19B9.

. ^
i»;
ISublecc •I

Dear Sir.

I am directed to rafer to your letter No. SO(Prtniary^/EaSEO/2- 2/Appotn(mcnt' 
Rule/2023 dated 23.08.2023 on ttio sub{ea noted above and to scats that necessary 
guidance has already been tendered to your good ofllce vide this deportment Imer of even 
No. dated 06.06.2023 [copy endosed).

*
:

Voun IblthAiII)|.

t
1!

ORlcerCPollQr]Scctio

RtidfiL nf ovon Mn A rtwm .
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L PS to Special Secretary (Reg), EstabllshmentOepartmtnt.'
2. PA to Addltionel Secretaiy (Rtg-IQ, Establishment Oapartmenb
3. PS to DepRBbSec^taiyCPall^}, Establishment Dopartmont
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To, Dated: 22-01.2024

i:1) Secretary to'Covernment of Khyber Pakhtunkhwa, Establishment Department. Civil • 
Secretariat, Peshavwr - \ ,

2) Secretary to Government of- Khyber Pakhtunkhwa, Elementary and Secondary *' . 
Education Department, Civil Secretariat, Peshawar

3) Direaor Elementary and Secondary Education Department
5

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARIMG
NO^OfPOLICy>E&AD/1.312020. - DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA: ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DOfi/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL ** '
SERVANTS fAPPOINTMBNT. PROMOTION AND TRANSPERI RULES. 1989 STANDS

■ •'■i A "

DELETED

Sir/ Madam:-

Your Honorable authority promulgate Notification No. SO (Policy) E&AD/l 3/2020, - 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
othen^e, disciplinary action shall be taken against the employees. That, as per notiRcadon No.
SO (PoH^)./EDAD/l* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khjijer Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5] in the Qvil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 vide notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked * 
for guidance regarding deletion.,,of Rule 7(5] In Khyber. Pakhtunkhwa Civil 'Servants 
(Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Departrnent vide its letter No. S0.(Policy] E&AD/l- 3/2020 dated Peshawar the (une 06th,
2023 directed the Directorate of. Elementary & Secondary Education that Rule 7(5] in the - 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 has - 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to dedine 
or forgo promotion and it is obligatory upon every dvil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the ofRce of Establishment & Admlnlsbative Department vide No , - 
SO(Prlmary-M] E&SED/2-2/Appolntment Rule/2023 dated 23-08-2023 to reconsider the . 
amendment made in Khyber .Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Traiisfer] Rules, 1989 as it had negatively affected a large riumber of teachers and especially 
female teachers. In the meanwhile, the department vide Its letter dated 07th of September 
2023 directed the Directorate ofElementary &Secondary Education Khyber Pakhtunkhwa that ' 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with die promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficient & Discipline] Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No. SO (POLICY] E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires b the Constitution of Pakistan.

Best Regards

KHurshid Anwar Son of Ghulam Din 
Resident of Tehsil & District Manshera
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^/S^KALAT nam^
RPlPORF. THE SERVICE TBIBUWAL PESHAWAR 1.

* >

‘ Kifu/iSm AppellanC
■Versus

CuvcrnincnC of KP & others
Respondents S&

/

I (the Appellant)
do hereby appoint and retnin

MIIHAMMAn MUAZZAM BUTT ASC- MUHAMMADADEEL BUTT ARC .

RASSAM AHMAD SIDDlOm AHC

'' AesnriATF-e np muattam law firm

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

and iill proceedings tliat may be talren In respect of any petitiondefend) tiic same
connected with the same or any decree or order passed tltcrcin and Applications for review 

tn flic and obtain return of document, and to represent me/us and to take all necessary

'I

steps on my/our behalf In the above matter.

I aei uu U> i-atily all acts done by the aforesaid Advocate in pursuance of this Ai^orlQr.

APPELLANT

ACCEPTED

lAD MUAZZAM BUTT
iupremc Court . <

MUH
Advocate High CourtAdvncsi'1

'U1SAM<HMADJJJ>ai
AdvoraiedR^ Court

B.

'i
I


