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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNIG-]UWA

In Refto )

F}

Service Appeal No 7:),6-'6 /2024 A

Khursﬁid Anwar Son of Ghulam Din Resident of Tehsil & Dis&i_l:t Mal:lshera

Desig"natioq: Primary Schaa.ol Head Teacher at GPS Pati Jareed b
- | ; ..............,...42';;@[]3@.& |
VERSUS . . _'g~1*

.
..--\l

1) Secretary to Govemment of- Khyber Pakhtunkhwa, Esmblishment Department. Clvil -
" Secretariat, Peshawar . -

- . ,“

2) Secretary to Government 0F Khyber- Pakhtunkhwa Elementary and. Secondary
Education Department. Clvil Secretartat, Peshawar - -

3) Direc_toraElementary and Secondary Educ_arlun-l)epartment

. - ........Respondenis

~

.SERVICE APPEAL UNDER SEG‘I’ION 4 OF KPKo + SERVICE
.JRIBUNAL _“ACT’ 1974, AGAINST - THE: IMPUGNED

- NOTIFICATION BEARING - NO.SO]POLIOY)E&AD[‘I-Z‘I‘I2020,‘

. DATED 06/08/2020, COMMUNICATED 'ro-mssp_qﬂ‘neim-uo. .

STATED . THAT sua RULE :5°OF RULE- 7 OF KHYBER
PAKHTUNKHWA _ CIVIL’ . SERVANTS. (Anpommenn-
PROMOTION AND -rnansrsa nuuss'. 1989 snuns.'
DELETED ' Co,

PRAYBR

ON. ACCEPTANCE OF . INSTANT  SERVICE’ APPEAL, THE

. IMPUGNED NOTIFICATION " BEARING - NO: .SO. (POLICY)
~/E&AD/4-312020, DATED: 06/08/2020, . COMMUNICAYED -TO
RESPONDENT NO. 2'VIDE LETTER DATED 06/06/2023; MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID. AND ULTRA_VIRES ‘TG . THE E_CONSTITUTION- OF °
‘PAKISTAN AND FUNDAMENTAL ERINCIPLES OF NATURAL

' JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY 'OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
———=——=" = SnL TS HUNOURABLE TRIBUNAL
DEEMS FIT AND- PROPER IN THE CIRCUMSTANCES OF THE -

CASE MAY ALSO BE GRANTED TO THE APPELLANT.
e e e S0 Rk ATTELLANT.

RESPECTFUI.LY SEEWETH

1, .' That the ReSpnndenr.s Department appointed the Appellant as Primary School Head
- Teacher. *

Capy of Monthly Salary account is annexed as Anngmm_A




That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in ather sistér services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee In
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and ne houses of
their elders are avallable to look after them in far-flung and solitary meuntajnous
hard areas, and ‘as per Section 25 of per KP-Civil Servant Act, 1973, rules to the -
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published- in the Gazette notification. and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6 .
above promulgated Notification No. SO ° (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to "Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees-to ‘avail the promotion,
otherwise, disciplinary. action shal) be taken against the employees. The impugned
Notification s reproduced as under:- : .

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall’
be proceeded against.under Khyber Pakhtunkhwa Civil
Servants (Efficlency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy)./EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V1 {E & AD)/1-2/2020 dated 06-08-2020.

Copy of.natification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for  guidance regarding "deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
' 3/2020 datéed Peshawar the june 06th, 2023 directed the respondent No 3 .
(Directorate of Elementary & Secondary Education} that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989.
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it Is obligatory upon every civil servant to
accept promofion under every condition.’ :
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Palkhtunkhwa also wrote a letter to the office of Establishment - &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E ' .
That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunikhwa that
necessary guidance has already been provided to the departiment and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 [s attached as Annexurg F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved fram the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principte that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/ *
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal Issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are .
granted promotion to next rank.

That as per Civil Servant laws, promotion Is a kind of appointment which is always
aptional to get promotion or not, hence the impugned notification Is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical aflment or facing acute domestic issues
cannct avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avall and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without witlingness of employee is lilegal and liable to be setaside.




....L{,_

e. That non~avallmg of promotmn and foregoing thereof does not cause loss'to the _ .

government exchequer and in consequence of foregoing. promotion, pave way to the
next employee in seniority, aspiring for promotion could'be promoted.

f. ._That the impugned promotlon Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against. the law, pungent and is a blunt

blow of haminer on the rights-of the appellant. It is: not.out of place to mention here
- that the appellant are teachers and have to look after.their children as well as ailing
: dependent family members and:in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be.able to

“serve in the department and which shall amount to’ the snatching of bread and
butter of the poor employees

It is, therefore,. humbly prayed that on. the acceptance of '.
the instant Service Appeal, the Impugned Notlﬂcatlen bearlng N

No. (POLICY) * E&DAM-3 1.2020° DATED: 06/08/2020,

communlcated to Respondent ‘No.2 by Respondent NO.1, vide - )

) letteradated 06106!2023, !nay please be declared and. ordered to
be’ struck down bemg Void,, Ultra viras to the Consﬂtutlon of

‘Pakistan and against’ the fundamental . prlnclplee of natural -

]ustlce. .

It. Is further prayed that no penal action as proposed and
_ envnsaged in’ Ietter -dated - 06}06:‘2023 -may ' be declared ‘as
. ‘unlawful, Illegai and without havlng ‘any legal effect.

_ Any other. relaef, whlch this honorable Tribunal deems fit
and- proper in the c:rcumstances ‘of the case, ‘'may also be
granted to the appellant. N\ /

Rphetant
AFFIDAVIT: in
I *ﬂlt!i‘shid?Anwar Son of Ghulam Din ' }
‘Resident . of  Tehsil & District | Tnrough 1/ 1
Manshera “that. the contents . of: . Muk .' ] \ad Muaz Bitt

fﬂregomg apphcatmn are true. and |
correct’ to_the best of my knuwledge

- Advoggte Supreme Court
and belief and nothing. has' been ' '

concealed therein from this Honnurable _ : N } e
Court - 7 7K
: M :t‘.(- deel Butt
: : advocatefligh Court
' A

A

.
e
B4 dimad Slddiqui

Agvgcate ngh Court
A M- Human Rights

-
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BEFdl}B THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

CMNo_i -P 0f 2024 L
InRefto - - ‘
Servie Appenl No_____..__./zoz4

wz!#/p KHan

VE R 8USs
Secrctnw to Gavcmmentnf KhyherPakhmnkhwa. & others

APPLICATION. son SUSPENSION OF IMPUGNED Noﬂnmﬂon
BEARING NO. SO (POLICY) E&0/-3/2020 DATED. 06/08/2020,
‘COMMUNICATED YO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED os:oetzm TILL.THE an. DISPOSAL OF
CASE IN HAND. .

Respectfully Submitted:-

© 1. Thatthe instant application roay b tmu:d s pananﬂ parcel of service appcal cf the

appellant. -
y Mﬁaappeﬂanthasbmughtagmipﬂmfadnmmdbalmuofumeﬂma]so
llesin fnvor of the appellant ~

ot e, -

No. So (Pollcy) E&D/1-3/2020 Dated 06[03{2020, mmmnn!mted to Rupundenf No.2
by . Respondent No.1, Vide Leutrr Damd 06/061‘2023 fs ot suspended the appellant
would sutfer trreparable loss.

4 mamluab!enghmmeappahmsmqtm;nmaa

In view of the mmn&kh&nmbhrmqumdﬂntthemﬂﬂmﬁnnbmﬂngﬂn.&

(Pollcy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondant No2 by .

Respondent No.J, Vide Let,tn: Dated 06705[2023 may Hndly ba suspended till the
final d.isposal cft.he maln appealln hand,

L

3. That there Is likelibood suiccess of the appellant in the 'S And if the notification bearing -

mnvm ' . o
l(dleappeﬂant) do hereby solemnly Bt
_stated on oath’ that the contents of ﬁm“’!mb _
‘foregoing - application are trus gnd. v $ Sk
correct to mmbest of my &mﬁg . .
‘and’ bellef. nothing. e ¢
concealed tharein from this Hol b ;mmmmmu .
Court .. [ " Advocate High Court

t 4 v
' - nent : VL
~ . i _

I




/ Dist. Govt. KP-Provincial G
i . District Accounty Office Monshra
i oA Mouthly Satary Statement (Jannary-2024)

\n

P&snnnl Informatton of Mr KHURSHID ANWAR dAv/s of GHULAM DIN

Personnel Number; 00223061  CNIC: 1350113322789 NTN:

Date of Birth: 02.04.1969 Entry into Govt. Service: 03.06.1930 Length of Sexvice: 33 Years 07 Months 030 Days
Employmcat Category: Actlve Temporary

Designation: PRIMARY SCHOOL HEAD TBACH 80627427-DISTRICT GOVERNMENT KHYBE

DDO Code: MA6337-District Mansehm

* Payrol) Section: 60 GPF Scction: 001 Cush Center: 09
GPF A/C No: EDUMAO0S009  GPF Interest applied GP¥F Balance: 556,172.00 (provisiona!)
Vendar Number: -
Pay and Allowances: Poy scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 25
Vape type Amonnt Wage type Amount

0001 | Basic Pay 73,420.00 1001 {House Rent Allownntce 45% -_3,524.00
1210 | Convey Allawanee 2005 2,856.00 1300 |Medicol Allowance * 1,500.60
2148 | 15% Adhoc Relief All-2013 _918.00  |2199 | Adhoc Reliel Altow (@)10% - 659.00
2316 | Teaching Allownnee 202§ 3.224.00 2341 | Dispr.-Red All 15% 2022KP 1,006.00 -
2347 | Adhoc Ret Al 15% 22(PS17) : 7,007.00 2378 | Adhoe Relief All 2023 35% 25.004.00 "

Dcdu;ﬂnm - General

Wage type Amoust - Wage type Amount
-| 3015 | GPF Subscription -4,290.00 _ |150t | Benevalent Fund . -1,200.00
3609 |income Tax * - . : -3,292.00 13990 | Emp.Edv. Fund KPK - -135.00
4004 | R. Benefits & Denth Comp; -600.00 ' 0.00
Deductions - Lonns and Advances
| Loan | - Description | Principal amount | Deduction | Balanee - |
Deductions - Income Tax . _ s
Poynble:  51,439.69  Recovered il JAN-2024:  22,120.00 . Exempted; 12859.89  Recoverable:  16,459.80
Gross Pay (Rs.):  125,118.00 Deductions: (Rs.): -9,517.00 _ Net Pay: (Re.):  115,601.00,

Puyee Name: KHURSHID ANWAR
Account Number: PLS 185-8

+  Bank Details: NATIONAL BANK OF PAKISTAN, 230574 MAIN BRANCH BALAKOT MAIN BRANCH BALAKOT,
BALAKOT

.

.
- .

Leaves: Opeding Balance: Availed: - Eamed: " Balonee:

Permanent Address: MANSEHRA

City: MANSEHRA Domicile: NW - Khyher Pakhtunkhwa. Housing Stuus: No Oificial
Temp. Address; '
City: Emnil: khurshidanwarpst1 969@gmnil.com

.E)Wm eneraled document in m.rdzm:c urI.rh APPM 4.6.12.9(30399005/25.01.2024/3.0}
All amountx are in Pak Riupees

* Errors & emictions excepied (SERWCE'MH 02,2024/19:42:51)
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NOTIFICATION.

~

In pursuance of mvemmanl of Khyber Pakitunchva Pe:.haw‘ar Nolification No SO(BSAYI-.
UNEASLRD12 and Finanse Cepartman) Molitication Ho SOFR)FDA0-22(EY2010 Daled 1610772012, anf
subseoreally Motification l:,sued by te District Educsuon Qilicar (Male) Mansehra’ Endst: No S00C- 125 '

mad Teachers B15 s  gdjusled
anninsl virani st of F'bl'i'l' (B-15) with lbe following urna & mnmm glvcn batow with effcct from their

Nohﬁr.dﬂun PSHT Dated 270272015 D lolloving Pdmary School H

ulunu over he chage.

E
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GPS Saaeh’ 1 Woshan GPS Boch Raghan
DS {42 Mokes Tonemal Srstud ' :
M Mo GFS Oniva Gl GhS Lncd Tord Stergathh
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g, |aasd | Ghoginon 676 tas Prie \ Sendyor CFS Chalol Boks
T30 | 3562, i At lgbaiRian LG [Goglaon Thaim _° ) Lanzn Tkl Go8 Kwelen .
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HEEN K17 T Wwn | GP3 s Jvan ;_thandi GP5 Naka Jereed Mohomda! -
+ 43 |'iger__ 1 Amind Nhueslid GPS_tnnseho iy | i Eaytind | GPE Chaped “Bishang -
Tag 1IN0 _ | Metuniodion GRS Pabha Timapn ] Surs GPS Rt Oatbory Som
I WD JR Y o e GUARG-er_ .. {.‘.\: z.z_gm GRG Chand Nt arh
[ L W RIN Qe | el GR3 Aty Pl w-mw-l_______l W_ -
a1 e Rasthe Al 'l GG e trr Pl * 3 .mun
AL i Khetst thawps__ T IGrEtas. taer 1(-%"‘&1:.1: K3l & ddbot
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. . Governrent, . S .
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. during probalionary pariad.‘in case of miscvnduet 73 shall be preceded under the EAD Rules

2000, (ranmed T Bins W Gima.

4.’ Champs roport should be submitted to all cancemagd, | .

3 Their Inter sa Seniority on lower post will rarmain intoer,

8. No TADA is atlowed for joining his duty, . L _ .
‘7. Thay will give an under taking (o this eflect to oe recorded in thelr sarvice Book.~
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: Endst: No.3961-4081 Notifization PSHT Daled 14/03/2015 :
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- 1 - $
Copy.forwarded for information and agcessary action o the:- - ;

) 1. The'Director EESE Khyber Pakhilinkhyza, Peshawar, - - .
s 2 Tha Deputy Commissloner Mansehra ' :
3, The District Monitoring Officer IMU Mansshro .
4.-  Oistrict Accounts Otficer Mansehra, * ’ ' -
' 5, Depuly Otstic! Education Officar (Muls) Manseh: 1, TN
i 6. Sub Divisionat Education Ofitcer (Malo} Monachrs, \ 3
7.* Al ASDEO (M) Concemed AN s
8. ' Ofiica order fito, _ . \ TN ’_/
\ A )
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GOVERNMENT OF
. KHYBER PAKHTUNKHWA
. ESTABI.ISHMEN‘I‘ DEPARTMENT
IREGIJLA‘I'IDN WING)- .

_ ' NOTIFICATION
'Dated Peshawar the, 05!03!2020

In exercise of the powers conferred bv section 26 of the- Pakhtunkhwa Chnl Servants Act, 1973{Khyber

. Pakhtunkhwa Act.No J(VIII} the chief Minister of Khyber Pakhtunkhwa is pleased to dtrect that in the
Khyber Pakhtunkhwa Civil Servants {Appmntrnent Promotion and Transfer] Rules. 1983, the follow:ng
further amendment shall be made, namelv

-;\Me DMENT

In rule '7,'fsula-ruler (5} shall he _dei_eted_.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
(ANDS): & EVEN DATE'
Copy s forwarded to =~

. Additiona) Ch:ef Secretary, Govt of. Khyber Pakhtunkhwa Planning & Developmant Department)
The Senlor Member Board of Revenue, Khyber Pakhtunkhwa :
A!I Adm[mstratiue Secretarles to Govt of: Khyber Pakhtunkhwa
" The Prmcipal Secretaw to Governor Khyber Pakhtunkhwa,
" The Prlnl:lpal Secretarv to Chiéf Mmister, Khyber Pakhturikhwa. -
All-Divisional Commlsstoners in: I(hvher Pakhtunkhwa
All Heads of Attached Departrnents in Khyher Pakhtunkhwa
All Autnnurnous;‘Serni Autonomous Bedles in Khyber Pakhtunkhwa.
Al Deputy Commlssioners in: Khvber Pakhtunkhwa
, The Reglstrar. Peshawar High Court Peshawar
. The Registrar, Khyher Pakhtunkhwa Senm:e Tnbunal Peshawar
.-The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director (I‘I’}, E&A Department.
14,-All Section Officers in Establishment & Administration, Department
15, The Sectlon Offi cer{ Admin], Admlnistrat[on Department with the request to arrange 20 gazette
' copies.
16. The’ Caretaker, Admlmstratlon Department.

‘Hg&epﬂ::«ds\weww-r

'n‘_.';: "

_ _ (WARDAH LATIF)
.. e _DEPUTY SECRETARY (POLICY)

. _ . .CHIEF SECRETARY " -
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-+ + © GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT-DEPARTMENT ™"~ =/ 7 " 17 "™ SRE
" No. SO(Policy) EZAD/1-1/2020
Dated Peshowar the September 07, 2023

Subject: -

o)

Dear Sir,

2 Appainim
ncoessary pu

_ cvcn'N:_:. dat

Endst. Of even No & dote ‘.

The Sccretery (o Gova‘ﬁmcnl of KKhyter Pokhtun:

Elementary & Secondary Education Depurtment.

t\bwn.

{. wy- dirccled 10 fefer

o you leter No SOPrimery-MYERSED/Z-

sct noted abowe 2nd to siate: thal

-Rute2023 doted 232083023 on the ‘subj
idance has nl}u;dy‘péc:'wndmd (o your good 0
’ dered to yaur o™
ed 06.06.2023 (copy enclosed),
-~ . f

-
b ’

) -

Copy lonwarded to the:-

1. PS5 5Sp

1. PA 10 Additisnal Seeretary (Regd1). Esta

1. PS o Depuiy Secrel

ecial Secretary {Regh Esiablishment Depurimant.

sy (Puticy), Eswblishmes! Bepanment.
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GOVERNMENT OF KHYSER PAKHTUNKRWA
ESTABLISHMENT OGPARTMENT

No. SO(Pollcy) EZAD/1-3/2020 X

Datdd Peshawar the Scpiember 07, 2023
|

To
The Secretary to Gqvernment af Khyber Pakhtunithwa, ot
Elamentory &S;mmm'y Educstion Department o

Snblact: . GUID?\NCB RBGJ\RD!NG DELATION QP RULB/{E) INTRE . ‘.
| KHYBER PME-ITUNIEHWA CIVIL SERVANTS [AFPDINTMBNT.
PLGMOTION AND TRANSFER) RULES, 1989,

Dear Sir.

1 am directad to refor to your lotter No, SO(Primary-M)/E&SED/2- 2/Appaintment-
Rule/2023 dated 23.00.2023 on the subject noted gbove and to state that necessiry
guldance has alrezdy been rendered to your good afﬁcu vide this deportment |etxer of cven

No. dated 06.06.2023 (copy enducd]

Yours flthillly,

| ey Seetioh Offteer (Policy)

Endst OQfeyven o L daig -

"Copy fotwarded to the:- -

1. PS to Spacial Secretary (Reg), Est:lhlishment Dsparunmr.

2. PA to Additiona) Secretary {Rag-1f), Establlshment Department.
A.F5to [_)epumSe:;a;my (Pailey), Establishment Dupartmont

Saction nlcer (Palicy

-‘z-
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To, Dated:22-01-202¢ - |
1) Secretary to’ Government of Khyber Pakhtunkhwa, Establishment Departrnent. Civil - .,-4:‘..:':
Secretariat, Peshawar X

2) Secretary to -Government of. Khyber Pakhtunkhwa, Elementary and Secondary 3

Education Department, Civil Secretariat, Peshawar -
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated 'to Elementary & Secondary Educatlon vide letter dated
06/06/23 wherein [t has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shali be taken against the employees. That, as per notification No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule -7(S) .in ‘the Civil Servants (Appointment, Promotion and o
Transfer) Rutes, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

the Directorate of Eleméntary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance régarding deletion of Rule 7(5) In Khyber. Pakhtunkhwa Civil - Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. 50.(Policy) E&RAD/1- 3/2020 dated Peshawar the June 06th,
2023 ‘directed the Directorate of. Elementary & Secondary Educatlnn that Rule 7(5) in the .
Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has -
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promation under

, every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No ‘
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and .
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that = '

necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing ‘No. 50 (POLICY} E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide létter dated 06/06/2023, may please be declared and
ordered to be struck down bemg Void, Ultra vires to the Constitution of Pakistan.

Best Regards

%war Son of Ghulam Din

Resident of Tehsil & District Manshera
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AKALAT NAMq

' BEFORE THE SERVICE TRIBUNAL PESHAWAR |

Guvernment of KP & others

- » i A )
YHURSIHD  KHAN Appellant <
Versus )
" ] Respondents =
~. 0 | {the Appellant)

do ilerehy appolnt and retain

to aet and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and atl prncce;iings that may be waken In respect of any petition

conneeted with the same or any decree or order passed therein and Applications for review

L
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter. -

Lagree o ral:iP atl acts done by the aloresaid Advacate In pursuance of this Authority.

APPELLANT

ACCEPTED

_Advacate Hlgh Court




