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I'hc appeal picsenicd today by Mr. Muhammad 

Mua/./'am IkiU Advocate. It.is H.xcd lor preliminary.hearing 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA• V

In Ref to
Service Appeal No ^ 7 72024

•

Sadaqat Hussain Son of Ghulam Hassan Khan Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at GPS Boli

.J^ppeilaiit
V,

VERSUS

13 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
' Secretariat' Peshawar .

2) Secretary to'Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department-Civil Secretariat, Peshawar •

3) Director Elernentaiy and Secondary^Educatlon Department
• ".v

-.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAl^iST THE IMPUGNED
NOTIFICATION BEARING N6^sdfp6LiCYlE&AD/1-312020.
DATED,06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT' WAS
STATEP-THAT SUB RULE 5 OF RULE 7 OF- KHYBER

•i

PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT.
PROMOTION AND TRANSFERV^ RULES. 1989 STANDS
DELETED

PRAYER: !
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING. NO; SO fPOLICYV
E&AD/1-3120iM. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT Nb.-2 VIDE LETTER DATED 06/06/2023. MAY
be DECLARED AND ORDERED to'BE STRUCK DOWN BEING
VOIP AND ULTRA VIRES - TO THE CbNStiTUTiON OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

«V

. .1

ANY :OTHER_RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

BESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
. Teacher.

Copy of Monthly Salary account is annexed as Annexure A

1.

I
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That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as ‘ 
well, arailing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 

' seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they coiild not 
serve in the areas where there is no iadli^ of accommodation and no houses of 
their elders are available to look after them in for*fiung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the - 
extent of terms and condition Is framed by the Chief Minister and such promotion. 
rules are not made applicable with retrospective effect The rules framed are •

. published in the'Gazette notification and part and parcel of KP'Civil Servant 
AppointmentTransfer and Promotion Rules 1989. .

4. That Government of K.P without following the rules position mentioned in Para 6 '
above promulgated Notification No. SO . (Policy) . E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent N6l2 vide letter dated 06/06/23 
wherein ft has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as under-

"Furthermore, those offlcers/b&idals who do hot 
comply with promotion order of the competent autbortQr 
or try to evade promotion throu^ different means shall 
be proceeded agalt^ under- Khyber Pakhtunkhwa QvU 
Servants (Efficiency Discipline) Rul^, 2011, please".

5. ^ That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber 

, Pakhtunkhwa Establishment Department (Reflation Wing) deleted Rule 7(5)' in ' 
• the Civil Servants (Appointment, Promotion >nd. Transfer) RuIm, 1989 vide • 

, notification no SOR-Vl(E&AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/lr 3/2020 dated 06/08/2020 is attached 
asAnnexureB

6. That the Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa • 
Peshawar asked for guidance regarding, deletion of. Rule 7(5) in Khyber

■ Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
\ respect of which the respondent No. 1. vide its letter No. SO(Policy) ESd\D/l-

3/2020'dabd 'Peshawar the‘June 06th, 2023 directed', the. respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil-Servants (Appointment, Promotion arid Transfer) Rules, 1989 

-has'been deleted vide notification dated 0&-08-2620 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 

; accept promotion under every condition.
Copy of Impugned Letter dated lurie 06th. 2023 is' attached as Annexure C

7. That thereafter the^meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

. f ", . ■ .
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the 'offire of Establishment & ' 

■ Administrative Department vide.No S0(Prlmary-M)'E&SED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

>*.

. 8.

h ^
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision eidsts to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent author!^ or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as Annexure F

9.

That the petitioner feeling aggrieved, hied Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so fer been redressed. *
Copy of Representation against the said notihcation is annexed as Annexure G & H

That feeling aggrieved from the letters dated 0M)6-2023 and 0^-09-2023 and the 
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners hied this Hence, the instant 
service appeal is hied on the following grounds:-

10.

‘ IL

; GROUNDS:-

a. That as per various judgments it is established and settled principle that executive.. 
notlhcations cannot be given retrospective effect A valid Notihcation which confers 
rights is always applicable with prospective eiTect however, if an amendment 
notihcation that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notihcation/

. guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It Is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently ' 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness, are 
granted promotion ti> next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always - 
optional to get promotion or not, hence the impugned notification is void, illegal and' 
apinst the law and the same to the extent of the appellant is liable to be set-aside.

- d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be . 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but.if an employee does not avail and get benefit of her promotion it miist 
be optional for Che employees as to whether to avail or forego the benehts. Any 
promotion withoutwilllngness of employee is illegal and liable to be setaslde.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the - 
next employee in seniori^, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated'on 
06/06/2023 is perverse, discriminatoiy, against the law, pungent and is a blunt 
blow of hammer on the rights of the appeilant It is not out of place to mention here '

' that the appellant are teadiers and have to look after tiieir children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall'amount to the snatching of bread and 
butterofthepooremployees' ' ’

It is, therefore, humbly prayed that bn the acceptance of 
the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 ‘ DATED 06/0^2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to ' . 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and . 
. envisaged In letter dated 06/08/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper.in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I Sadaqat Hussain Son of Ghuiam 
Hassan Khan Resident of Tehsil & 
District Mahshera that the contents of 
foregoing application are true and 
cotT^ to the best of my knowledge 
and belief and nothing has been 
confuted therein from this Honourable 
Court

.Through

Muhammad Muazzzam Butt 
Advbp t&Supp^e Court

<■

' Deponent

Advoprte High Court 
LLM- Human Rights

« h
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Dist Govt KPrProvindal 
District Accbiiota OmceMuubra 

Monthly Salaiy Stateoent (JaDiiary-2024) :

Porsonii] loformatioii of Mr SADAQAT HUSSAIN d/or/s of GHUtAM HASSAN KHAN 
Peisoi^l Number; 00220518 CMC: 1350U31S7229 
DaieofBiith: 131)4.1967 EoUy into Govt Service: 26.03.1992

NTN; ' ^ ^
Length ofSertte 31 Yeats 10 Months 007 Days

Empio^bnt Category: Active Teniponry 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6337-District Mansehia

80627427-DISTRJCT GOVERNMENT KHYBE

Cash Cenlcr 08GPP Section: 001Payroll Sccdoo: 001
GFF A/C No: EOUMAba8S62 GPF Interest applied 399,541.00 (piovisioaa])GPFBabaee: . . 1

Vendor Nundier. - 
Pay and AUdwanees: Fay seole: BPS For-2022 Pay Scale Typo; Civil BPS: 15 Pay Stage: 23

Warn'type AmoontAmnnnr• Wage type
OODi’ House Rent Allowance 45%- .3J24.0069.460DD ■ 1001Basic Pay

-1.500.00Medical AllowanceConvey Allowance 2005 •2.856.00.. 13001210 3

40.00 ICTtAdhoe Relief All-2013 > 915.002148Ctagge Allowance1505
Ti.iifhttier AllBwaneg'2D71 ;Adhoc Relief Allow @10% - 614.00" ■ 3,224,TO23162199
AdhMRelAllS%22fP3171-^Dini^.RedA11 IS%2Q22KP : 6.6Q8.0Q23476.607.002341

Adh[ieRelierAU2Q23 35% ’ ' • 23.618.00 - 0.002378

DcducUuiu • General

AmnniitAmneiit Wage type■Wage type
3501 Benevolent Fund ' --4290.00.'- -1200.00GPFSubsmtilion.3015

KmkEihLPiindKPlC -135.00 .■ -2.716.00 39903609 Income Tax . •':
R. BeneCts & Death Como: 0.0014004 -600.110

DedncOons - Loans and Advances

Piinclpal ameunt ' Pednetfon'- ‘ j.. Balance. I Loan Descripdoo

Deductions • Income Tax
Payable: 422li.M RecoveredtiE ;AN-2024: 18,082.00 . Exenqiied: 1DS52J9 Recov^le:. 13,57720

Gross Fay (R&): ' 118,966.00 < Deducthms: OH.): . -8,941.00 NetPBy:(Rs.}: . 110,025.00

' Fa<^ Name: SADAQAT HUSSAIN 
Account Number PLS 7255-5 
Bank Details: ALLITO BANK LIMITED. 250003 BALAKOT BALAKOT, MANSEHRA

Balance:,; -Opening Balance: Availed: ' Earned:Leaves;

Peimment Address: MANSEHRA 
City: MANSEHRA 
Temp. Address:
City: ■' . •

Domieiie;NW-KbyberPakhtunkhwo Hdus'uig Status: No Oflicial

VI EmalL- sadaqattiusdalnQgmalLctim
S'

6 ' J
- ••iv , i

S\slemgfneml£ddoatmtmiil^ccia^aamlhAPPM4.6M.i(m99mi25.0i.29Hhi.S)
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PSHT^fS-., 'Ojffiee^fhe
VistfitiIvtumtion Officer 
(ifale} Maasehra 
Phone 0 0997-306272
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99a[gmHB OP PROMOTION FOW PSHT 
IPTOMOTEO TO THE POST OF PSHT 

‘^MOgglHEP
;•• 037.1
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■o sXF KAueopoFndAL' NAiflE OF PRfiSeirf sckooC D/BIRTH RE59ARKSE= I MUHAMMAD NAZIR USKOT 0T/0US4 us SAJJAD AHMED BPS Taaawal Bands 04/IH/SS r3 MUHAMMAD TAYYAB SPSSOBRIAN 2am/S4
7ll ANWAR SULTAN SP8 BAJNA UERA t nsnsiss• I 7 . • As - !>LAJal3Shoti 7 BPSRaolai. M/IMJ94■ . B ABOURRAUF 

Syod PkfDntaa Bbah 
MUHAMMAD IQBAL

I SUPSKAtOLA 14i0a/S4 \10 BPS AGIA GRAN OliOUS? n ✓II BPSTARVUAI OZAHOa «•u MUHAMMAD IMRAN GPS SARI UUNOUN' 2aAH/S4- orip 13 iDJAVED GPS ZAFHAR MAIOAN lO/OS/SS -eII- H Rmeo Mjhammad GPS LfBsan NawaO D2/01/56 • ^
-■! 312 16 EAR FARAIZ KHANr. GPSSAIUAN • 1510603

13 16 . - MuhansiiBd KtaOd GPS SAVER 03/0404% a.m MUHAMMAD 3mm. I6FSBAILATANOA 03/11/55 /Bi '5 BaliinoiQ16 . UdulKstaolV 02/02/37 /1^*

;1ito S ^ AwwaiKiian. GPS Stagarmono 08/02^
17 Sfod Mutsnunal SIi 6PSRAJVML IOS/02«

jr’18 2S - MUHAMMAD FAROOQ 6PSSHAHKOT 10/a2/S4-
18 Tl • NoorZonon T GPSSnOCH Z6/1Z/94 .
a> 18 MutianvnadAsfVBf GPS BAGNO DZ/DI/Se

29 AMur Ratonanp. I GP7 Inttar 05/04/66
30 Sd/o/n ^ vttHaoVilttQa 1S/1Z/S5 A

E 34 SAstUqKusslanStian 0/ •atnala 30/04/55 A!
; :i

V 3 ‘
/
? •I

:•
!• «
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*30. fllS4 jS;«d&lalq3tHu^ST--------------------

M ■ lisa itClKuWchAkWAR'

I'&CB l9orz3fl]

ps^r-. fS"
SPS IIAJVMl SALA Ol/tMffl

/Lft d SPSaAGWAI
spa cHnVoKEfti

27/11/71If\ 1187 uANijMttsHAlT» 15/04/72
'41 rI •ISO sacirHi(aenS7tanI BPS Otamioci

l^s eKAoaoR kathuT
[■ Q2/0UUC nro

J lo/oaso,• 1101' SmpiRHl^SAl^ 
1102 ^Bdiuutm---------

I ICMPS OAJVM 03/1UCO
aPSJaoorf 10/10/70

L. 1154 4LM4ZEB •• GPS OovoBjr•. 20/03/72
r45, 1150 KHAMZAUAN SUPS KMU4J DAR/VAK

CMPSC/lomino
oaniAs

f 1150
Hto wvah khan'

13/0M$
Spq SAMOA EAR Z0/O4SS1174 •lUaAransazoRui]] 

11175- ISHAHJDMMU.
Crs OUOI OA ftAKA D17Q2^
SPSJAQfU MANSEHRANai 
CPSKHATTAAULOON--------

I.. )1/03/Ba751 • 170 UUHAmUaO liAEEU 
1^77 UUHAMMA015/^~

U78 . SaSTuDRaSSao— 
Sununmad Ifbal

IIAM/CO
i^aOARLAT n 0/0400
GPSCHOl/TEH 
SPSOA/iOAn ' 
^S OAOHAL -

IGAMffSy 4Tnr
1Q/07/C0fis • IWf /AIAMZEO
10/1Q/G9 \iw ARSHAb FAROOS' ieUPSKANIA? 15/11/09 :1184 MUKAMMAOyoU^ UPS mARrALA 

iPsi£HUUj
00/02/70

1188 , HAU NAWAZ n73/04/70
■roo ItiBf NAWAZ GPS pAKKAN DOAKl------ !----------

5MPS KHATT SAUll/4DAR KhaN '
woano■ I 7«0 1188 sarST—

I 00/04/71
lies ^wkussmt!

UutiaRBiad Kumajran
GPS PORE 03/03/72 /1191 irB2 OPS Mats Hiy^ )3n>4/72

1102 /izlarKuusIn SPSPATIANC 12/01/73
i 'ff HU AHMAD rMHIAZ SPS MlilWO POll'.i' »

\Qnizm
ISS 1184 MUHAMMAD SALEEM. I GPS CKITA 8ATTA

UPSMANOEKRA
>8/03/73r 785 1188 ISKPAQAHMAO'I M/04/73

III! 57-' 1100 WAOAHAu7!CTr GPS.KKAIRABAO 0004/74fI ea 1107 SAJOKMAM'• !. qfsTwSsa^•e :l UVD3/57 *

MUUMUADKtA^ • 
iu^lAWMAOGKAFEE

W .1
IGPS H6i SUM ^----------- '-----------------

-0 770 , 1200
2803/88D iw □PSKAUSH

SalOrNOI
14/11/08IR 1204 MubanmadHeuabi 01/06/89Im 773 1208 AEDUR RAUF GPS DAHRA/^ BAiAkof

GPS MARJSH/VH WAU
21V120g'°~2 774 1208 UHAMJAAO NISAR 01/01/70 ■

I 1207 MUHAMMAD FMOOa GPSiABBINOiT 2701/70 „ .
1200 . MASF GPSNARoiiin 01/01/71
tuff
Sit
uiT

MjanarUJHaq GPSTCurar 01/03/71
OPS APZAL AOAO OtOOetfniR 103371

! •no MUHAMMAD KUtAL
UABATHUSSAIR- Ea4PS KASa TARANNA 01/04/71

•I

i'

♦
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01/03ffi^1409 GPSKENGAU •% .
Il^ GMP3 Bagh Gsca'* 1Bni/84

GMPS BUJIA1411 -- D2/I>2fiS
1412 BPS ShlnkhuT D1/12J86 *
141S GPS Mats Holtam 2s/os;go

M , 1417 SPSMAU30KRA '15/03/70%
712 '141B BPS Tlpptv 30/12/70c
}13 11410 , BPS KHABAL QALA 02/02/71 A

i«Dn MtftWJ^iSALEEM GMPS LUNG. 01/03/72
SIS , 1421 MUHAMMAO'SAJID toiw)<•* GPS IbtAUK PUR 03/01/79••

1422 • GPS OOSIRI 15/03/73
1423 GPS Banda 01/02/70

91B« 142S GPS 8AJNA 16/08/74
919 .. 1428 • tMunainnnSBntar GPSMohor O4/04/B9Avnvi^i

1427 , 6PS,8/U1WAI 1SAI8/70

921k I'l'IZO ■ [MUHAU^JASHRAP GPSBARARKOT 01/05/71
GIB GPS Sa^ns Mars 01/12/99•■■u

^Thqr woM^mijapbafion for 4 period of one year cxiendablo for another one year.
2— 'Ji^^^^^WB^lorsuchrulraondrcguliiiionsasmayhels^fiomtimetotimobyihc

3. ’ ■Him tenninated nl any dme, in case his perfomiance is found unsalisfawory
^ dimngpIOifflSMiypaiod. In case ofmiscotiduci. he shall bepreecded under.thB mles rmnicd 

Bma tim&wtine.A> *
- Cha^ ng^o^onl^ submined to ol coneeniod.

S. Their inloriffRrBidafr on lower post iiiii ttannin intacL
C. NoTA/Dj^^ullow^fiirjoiaiashisduty.
7. They will BSWini Tinito taking to this effect 0 be recorded in th^ service Book.

••;i •

*
1.

4.

i *• Sd/.
(UMEUKHAN KUNDl) 

DISTRICT EDUCATION OFFICER 
(M/LLE) MANSEKRA

*.
I

Ends': No \y)/—^Sh' Dcied Si.S'/S. —/20n.
Copy forviranled fbr in^riiiUina' aad neeessaiy action to Ihe; • 

T7» DIieetnHBfcSB Khybcr Pakhiun Kbwn. Peshnwnr. 
Oistrict Account Officer l^enseliriL 
Depu^ DistDCt£ducstlod6Scer.(Male} Manschni. 
Sub DivisioiuilrEdueaiion Officer (Mnle) Mnns^is. - 
Official Coheaned.
Mflilc.

1I.
• 2.
3.

-4.
'/5.

It

I u.
rilSTRIcrmuCATlON OFFICER 

, (MaLQ MANSEHRAt *

f.

V

• ‘V
t

K•N
4 '

. I
i

■'S *I V ' : kIA

1"

9>.

•zn
•s •

M '4^.
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•sa>e»s«B9«8 .s «,s^*ss:i. .i=|2g25S522,^L’2223=iM^^?2.pn|M vrr_M'.5.3i.r^R X.
Office .Or-ler J?s^ 9 / d&ted •^^.5.92?'°° "

y. in Ccnssquent,upon their selection on merit, th®
candidates , are hereby rappointed'in DPS ?

Rs.. ^095-60-1995 plus usual allowpncRs as admissible under the 
rules, with, of feet from the date oC-'their taking over charfce the , ^^nst-the newy created.posts in the 'Schools given SSst 
their nan&s each in the interest•of•public service.

• . S'.'KO-Niili:, Of ._.V.riDIO.iTB,P.tTiGtt NifR 
- . ifip RiilS3!DSWffi3. . .. *; .

;iPPOINTMDMT.

SAMS, OP.Sl'iOOL 
*/n’5-i:’3 U-'raiNT'iiD •

RDil;RK3.

, PaaBlul .lBlam 3/0 .4hiadil. Khan
. R/0, Kot^ Pseen’ • ^

• 2.. Isicarul ..!laq. a/0 flazrat Jffotiaaf . 
H/O.Kotiy Paeeii-

• ' Ofo. Bisala 
Badar Against Newly .
GPS Kulharey west vice^Mohl°

■ retired -from 
service.

GPS ToraWaraCCtehi) igainst newly
created, post ,'•
—do-—

3. ̂  Mohammad PiazS/Q Pasalur Rehman'R/O Kot Ballah
4. -.tiwar IChan, S/0 Behram Ehah ' .

,H/0 Paras
. p, . Mohammad rjaz S/O Noor-Mohammad

y9 Ohannial(Mansehra) , ,
*2i2ur Rehman S/O Mohammad Arfan R/O Pairan

Mohammad rousaf S;;<0 Mahmbod IfHah 
H/O Karori- Bala' ' . • • .

GPS Naran

9“hool OgraMsq —do—
6.

Msq: ;;..rhool Moh: -

r —do—
P''rani7
r;l Against newly 

created iddj 
post.
■vice Mohri i.jab 
Retired.
•igeinst newly 
creited '.IDjpost. 
■Against vacant 
post.

■ Against ilewlv 
.Wdl: ^

: Moh.ammad Tarin S/O 
R/O. Jabbi .CB/Kote)

Wohamaad .iyub yo Batkarar (B/Kote) ^
’ Wohammad S/O.Malfiuig Khan

®/0 Tikri Cpattag-ara)
- ■ Mohammad rounna-GPS PnnoH/U Kotkay , • ,•

M.Ghuiaam S/O Mohammad' TUsuf 
Shohal Nadaf. Khan • , 

do. Hffaqat-8/O Mohammed ZarinR/O, Kot Ballah
^^g^^^^Ishtiaq S/O Mohammad'Younis

-r Rashid GPi; iie.n.ai-ya .

gp:;‘.,,;.i. '/lllage. 9.

V GPS Our^iti B/Gram
Dheri'

post.12.
Msq: S'-eet Pira Against newly 
rna'- • ' ' ■• ' Created post.' ^

Banda newly created

Maq:• -hool Bela 
Mutr--.

. GPS j; . -ad

post.

- • -Jehengir' S/O Raja
• Sultan. R/O Behali.

' S/OKhalilur .Rehman
' ' H/0, tlarl Mora' •-

—do—^ 
—do—

Msq: ! lool Khakoo —do— 
. -Giclcl-.i '.-r.

Babu

/

Oontd; Page

«

' •
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1»

• 82", Mohd.Rnaf 3/0
_■ / ■ a/p OjiaoranC ill'll)

■ t ■ .83,.iliraad Nawaz 3/0 Mohd Rofidue Gl’S.Tnnawal Banda. 
. • .. S/0 Malikpur,

y Iptalnrt: vacant, p'lp,pa, .

'J3:aiiist newly creted 
• P^O post.

, OPSjRarnni?.V ^
.1

I S4'.. Q.Mohd Ishaq-S/O Q. ?azle RabbiGISjSarkhali- 
H/0 Colony Bsttagrhm,.'

iS;;;;35;-:Sajiduilah .S;^^ •3azrhtullah 
.iR/0 Obfangwal' '.llni. ■

Banda.(B.Gram) ''.gainst v/poat.-<f . < ,
' Hosque.'Scbool- 

• Dhcrl'Ghrangwal.
M.^8i3dad,.\Hmad .3/0, \bdur'iWhid GP3,Lama Ohakkar 

R/ 0 Tareri (G.'SDllah.)

-do—

Against* newly created 
0 Post.

C

;lgaiz^ vacanjr post.'
(Khabal) ’

, o7. Molid Ktfhtuon S/0 florkaCi Khan' G^J.^-nirka Pashto. 
-R/O Rabbat(AllQi)' ;

88.Sultan .Izim^-S/O'-‘Jiiir KhaWajo- 
R/0 Paiiaal-'Sharif

OPSj'Jnngrl Pnshto.

' .eg. - Mohd Slrnd.-B/O Taj lAohd' •• Mosque School .
iCehtarxtSHslf-rtfeipalandar Abed.. ., lOiarlslCBeha^. ..igginsT: newly creoted

"t . ' ■ P 0 Post. • ■ i'
' 90.;j'Junir ihraad-S/O Hohd- laroon GJ^.Thenwan 

B/0 Shohal.Na,jif Khan.

- ■ . -91.H|bd Ilyas 3/O .Mohd Ivub 
'il/0 SattsQsin. .

-do-

. P
1

Vice M.Sbaro'it Rehman 
Proceeded on L/Iieave.'

GPS,ilcla Daulst JChan Against newly crt; 
• P 0 Post.

-do-

7- •

-'•,*5. Balder Samen 'S/O iChoni •^aiiinn' „ o -Shohnl Maeullah. ■ • Mosque School,..,, ' Vico Ghulam Jailani
J.ihbi .‘irban Died.

*j?ainst v.ic«>nt post.*9'*-...Mohd Rashid S/OOhulam Jailoni OPa,,'Cobo. 
.R/0 Trandi

95. S.Qayun Shoh p/0 Waroof Shah 
R/0 Pii'hnri 3/Onm.

.** ■ 06. AmonullQh S/O Mohd loiocd.1'
R/0 hessian.

G^SQiKoloba.. -do-

. .Mbsiiuc oehobl 
•Dbj.'iull. •

ItPS,'l••lckA JcUJted.

> Vice *'ir. Unjld Proceded ; 
■ on I*n»c. leave.

’•■a

' • ‘iG.'Mohd Paxoori S/O Mbhrt J.on 
R/0 Gtianool •-n«'wj.y nr^-ted

pat.I

98.-140^ -lahld S/Q Abdul-'Qsyuip . 
■R/O ICaatiian^ Mosquo Jehool 

, labba Yoqoob.

UPS.Hcssa.

i -
—do—

;99.'Moh'l Idrees 8/0 'ibdia :Taq .
R/O - Dakon. D6,‘';al>.

• lOO.fChalid Kbah S/O Musof *or Khon 
• R/O 3atti■irbora.

• , 101.'.ttaullab S/O Hazrat Yousaf. . p-o j *.
■ y? R/0 Sharkool Battel.- . ' ' ' ' ’

•■•"ainut.newly cretnad 
P'^3 posc.-

-do-

G*'3^:'jeri( •Irbora) -do-i

■105, Habibur ^hmnn 3/0; Jum-na Sh'in Mosque' Pchobl, 
. . R/0 Jarond Danoo Jorecd.

• • 1CW-. Khalid I'lehmood 3/0 -/ali-lnd iChan
H/0 iJaa’eed.

105,Pskhru3 ‘^aman .S/O' '.hmad .
R/0 Banda Ikhunsnd-Ton. (B.'Gr.am)

Hosque School 
P?ras Gran.

0^3,Hull P.ashto.

-do-

. ^l's**insc vacant po.tt. ■

106.;'imjid dusoflin 3/0 .lohd Younia' 
H/0 lassa. GPS,Ghanni.an(Oghi) -utainst newly crt;

3'jti. P.^'J post.A.

/ ..• *
- A

J >
•fc
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-IS'I V

S'

GOVERNMENT OF 
; KHYBER PAKHTUNKHWA 

E5TABUSHMENT DEPARTMENT 
(REGUIATION WING)

NOTIFICATION
Dateci Peshawar the;a6/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa'Act No XVIII) the chief Minister of Khybef Pakhtunkhwa is pleased tb direct that In the ' 
Khyber Pakhtunkhwa Civil Servants (Appoiritment Promotion'and Transfer) Rules 1989, the'following 
further amendment shall be made, nathely:

AMENDMENTI

in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE 

Copy is forwarded to

1. Additional Chjef Secretary, Govt of Khytwr Pakhturikhwa. Planning 8i Development Departrrient)
2. Tlie Senior Member Board of Revenue, Khyber Pakhturikhwa.
3. All AdrriIiiistrativeSecreU'rlesVGovt of Khyber Pakhtunkhwa.
4. The Principal SKretery to Governor, Khyber Pakhtunkhwa:'
5. The Principal Secretary to ChiefMiiiister.Kliyber Pakhtunkhwa.

. 6. All Divi^onal Cdinmissionerf In Khyber Pakhtunkhwa.
7. AII Heads of Attached Oepai^ents in Khyber Pakiituhkhwa.-
8. All Autonomous/SemI Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in'Khyber Pakhtunkhwa.

. 10. The.Registrar, Peshawar High Court,-Peshawar.
11. Ihe Registrar, Khyber.PakhVunkhwa Service Tribunal, Peshawar '
12. The'Secretarvi Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Direi:tor.(IT),'E8iA*bepartmerit. ' y
14. All Section Officers'in Establishment & Adminl^ration.'Depat^ent. ^

.15. TheSectiohdfficert Admin), Administration Department with the request to arrange 20 gazette 
copieS;

16. The Caretaker, Administration Department

. {WARDAH LA11F) 
DEPUTY SECRETARY (TOUCY)I

. ft . -
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- DVERft rflGKT C}‘t^:P[HVBBR.PAKHTUNKHlWA 

S^UESTAnV AMO SECOHOAQY SUCATKUIOEPARTUEMT'. . 
•'■ CMLBECRi!tAniM PESHAWAR ••.

, {FhtnioHn.0!H.Q22aSlJ7)‘ , " • .

V »

4 -
eTTT?

. A<
s

1
Kn.'fiO{PrtmB?^)'E6SEE«^® ,

■ • Pashswnu Iho. Jum v
) I:.c^'

I
/ •

♦To. . •
TteDlrectof . . . ^ . ■,>■,/.•
E)amanlara& SBcnndnfV.'EdutpUBn EJapailmciu , r- 

• • lihyheiPattWiinWwn.PBBhBwai. • j vf/

. <
, ^ r*

/ •s
4

' 'V'V . ..

■• AalrUUairlpian. •;
• PresIdERl, • ■
• AD-prfrna;VTB8ih«‘8AasodStoil.KP %

y

.'1:.*

• -'finn "nt-Es; hsm. •v

er«tos0hBrtwllh
dated

li

08 July; 2023 at
' '.t■ ' 'iom'directEdtorelei

^/EaS^Dbp6rii*nllnh|selftea .

.
-

•n • 11:00• *
• X V •

;i„e«andm.imaaWonad^..l^»^^^

I ol yeu'.- :, • 
(nenUunad •

". «*.
■you, BIB.' 
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IY- t « 4', No SO [PriinaqM4]/BaSED/2*6/20Z3 
ft^PKihawartbaIuiia26A2023'i i I I,* I".

r
Tok

ThBOIreeter-
' Elemmtaiy&Scesn^EducatlanDepsitnienr.-'

Xhybv Pukhtu^wo, Peshawar...
i

Ash Ulhh KKsn Prasl^t .
President
A]) MmsiyTeaebei^ Assadatloa, KP:.

' ♦
- CUIDANCE RECAAOINC OELEliON OPtU/ie'?^ IN THE KHTBEH 

PAKHTONHHWACIVlLSEnVAVrS [APPOINTMENT. PHOMOnON 
ANP TRANSPEn) Ruus; im-

I ant directed to rcTer to the nib|ect nOtod aboveand to eodose herewith a letter ai-, 
btaU^m&nrOcpartnientl^r Np.'SO (PBUey]EfiAD/l-a/2020 datod 06 jiihe, 2023 iutd to atBto>.

' Aat thosufaleetcnBetlnB h to boheldon06 h)ly,-2023 otUdlO AM Io dsts dopartnentDnder the 
Chnlnna^lp oTAdditloral SacretBiy CEstab} E&S Demmentlnhli oOlCB.'

You ore,. thereO)^ requeited, to d^ta fr'represwhtlvo or.ymir rit^adlva . '• 
Dopartnientto'aao'ndlbomeetlnaBnadate,tlmAvwuaBStmot>anadflbove.plaasB. " -

SndiAA '
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i . I

1

r.4
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I;

> ^ . . (HUHAMMAOISRAQJ 
SECnOHQFFlCBnCPRIMAnVHAAO] '
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Copy fonmiied tfao) 

l.PStDSeeranryiB&SS^PV’tnuntKKybBrPBldituaUiM ^
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■Ua MIUARY T
,1 •\J MIHlfTEt Of TWE MBWl . APWieflTiow suaMmm iv mb. ath tfiLtw • 

TEACHFRS AnOCIATlOH XHVm RAKHTUNXHWAFBOViHOAi ri^eimgMTt *.
i' !HtGA«P1Hao|fBaEnoniby nnj Ttmjw mi rnni snVAMi twcMMiingMi. mqmqtipw t 'jBANSKaPUlFhqfi^) ■ -■-n. ..i,. ■ ^

A tnseA.hg regtJdng Ihe hA4bcI moliei vim held on 06-47>?in3 oi I IflO aw 
unda lha CholrmoniNp ol AcidtUongt Soaetory Eslotdilvnanl In hb oIUco. Ths 
loloiwlng alltfrilad l^^muIhQ.

i

i
ii S

V (IFI,--.
V-'I

- ftAMj . '« I oeiteHAno)*I

i- I i Oopuly Obqdw EiiaUbhtnml el DBaelMcrte
tUimnhav l Iwoadwv Mucollen Deportmanl

' riBVtocUrruldsnlANhknavTeacWi
. AnodaUen

Hivfa« fokhlunlihwB —
. cVniid toc»lo»Y AHA failnjwnf . ' 

tflcUen Mcvi IPikiioflrt eUB DaporttnenI CvOleaelDilclKIWbBiFomiunfchwcPeihawer

e Mr, hnolWahld1 I ■! ' A
' 2 (Ay.'AjbUIbh . .

a Ml, leinqal UQalr i

4 * ;|AMhommod Uhoq
/

^ The ntoolfriQ tJctfled wCb fe^oUon (lont Ih© OufOn* Tho chdJ wclco^^t^ 
Ihe oorfldppnU. Tha Daoutv OireclDi (Ei1pttWiTOn!| ol Okeclomlo 
SocondsBV Educonoil tateiid »w laum moordiiiB ooando Don) tn dal^

3. Aller Ihrpjid^'dUeuiiond vwa'dadded lhal OfMlprolo ol Bamentov t 
Seoandorv* EdudoDon Dapoilmonl mov dxoirfco Ihe ca» prwodV o™* tul^ o

omwd nibntabn lo BtabWwW

! oIBemBnUuy I

. \t

lell-conlolrwd/eoraaldoted ,cma lor 
Oasorlmefll lor luilher necBUOtv ocUon.

Tha meeibB ended wUh 0 v-jlB of Ihanks fromihe Choir.

S

1. i

fl, .
DepDiy Dfredor*!
CASE OaDOrtmani

. - ■

/WPrinBryTeochw Attodqlfan
• Xhyberflithllrtlwot

\ #
1t »A

;

'(Mr, i^ogoniiciig • 
General iecreloryAWA

• Psshawor

V UL I

(M lej -SedlBn Mlear
1•pslnivilEl
I
i

(Abdulali}
AddDtanoJ Seadery (EdoMUmiBiilJ

e^OBfnrimenl

1

.i ’
I

J.V
I

I1 t

y.. \

•Vi 1.
?

:v :
X * yfimmi finTHiAHvw coyrop poo »
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I •X t:1
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■:

ii

r*' r
t'



■V - i -“'■ ■^ ■ ~.-t, ,u;'.
)^ % .

\ .

;
W‘. X * i

t *
I «>

, -.MfWUTE? PF ‘rf<B MEgffNft RgeftnDiiiig__fl'p^CATt0N gUBMrrrm BV.MB IL7I> HniAu 
PBmflNClAl.' PBgslDatfr AU''PftlMl^ TyACHERS ASSOm>|Tl^'»^

. jggftRPIWq PF P^qw flf< flutg Tisl IN THE aWL^AOT
aTWAWSraRBIIlpiinaBl • ^

•Ameettn8regard!n8the»uli|MtniattarwahBWan0S^I7-a023ataiK)AMunricr 
thfl-phnlmuinAlp of ^tJonsl seETBtwv Eft^nshmonl tn his offta. Tho fbltewlna attended

'.themesting ' .

4

-
-PAKHTUHKHWA-
n. PHOMDTIOW

» r-. >•.

s

■ t .

'1.SB NAME DE51SWAT10M.
I . 1 Mr. Fatal Wahid Deputy ^Oor.EitiAlldimBnt of OlreeteratB Elementarv &

Seenndaiv Eduatton-Departmant____ . ” ,
Vnnilndal Praldont AD PrlTnaryTeadlsii Anadatlon:
KhvbefPafchtunlchwa ______ ’ ' • -

■GonerelSBgetBrvAFTAPeshawaf
Section omen. (Prlmaiv) EASE Dep^entOvIl .
Sucre tartal Khvbar Paldiolnthwa Pothawar'

• I

T • •*
• . 2 Mr.AibUllah

3 Mr. Rafaqat Ugah
’! •

Muhammad Ishaq4
I

\
2. 'nie.meedng started .tvIth.redoUon. from TharKply Quran, .fhe choir vindmmed tha - 
partIdpanU.-Tho Deputy DlTKter (Ettahlishmim) of Dtreetorata of aeinantarv A Ssnndaiv

-■ Educ^nbftefedthofommnisardbigB^j^al^IndGQU.

3. After th'readbm-.dbmtslon U ira decided that Otreanm of Elementaty’ft Seamdarv 
' EducBUdn ^^epaIJn^nt may u^e - the' eaip.' praparly and_-. submit ft’ sell,

Bonatnsd/eDnsoDAted'^COT foconward ndimlsslnn to Estabnshment.DiartmBnt.for further 
necessary actlOT. •

.: 1:

•IV' V*
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.H; ■ (Mr. Paul Wa^] 
poputy Dlrocmr-1 
EftSE Department^ -

'•v .

Pmlndsl President 
AUPrtmarYToechcraAsiodatloh 
Khyber Pakhtunlihwa

\

I
{Mr.-Rahq'at UUah) , . 
General Secretary APTA 
.Peshawarsr- *. •

r
[Muhammad Ishaq)
Section OfncerlPrlmerydMele) 
EASE Oeportmeitt *
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rs-1^ 1»^ .v,• COVERNMENT QF KHYaEn'PAKHTUNKHWA
: .establishmbntdbpartment

■..-:No.S0CPcllcy)E^p/l-3/20M - - 
. Oatid Peshawar^the September 07)2023',
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I*. >I.*'• To :
j;

JTheSecreCaiy toGt\ventinentorKhybvPB^tunkhws,' 
KsmTOtniy &Sccondd^EdueDdonDejnjilraanf'

GUIdKnCE REGAROINC DEUnON OP nULB 7C5] IN THE . 
KHYBER P^emfNimWA CmtSERVAfTre' (APPOINTMENT. 

'PROMbTl6NANDTRANSFEli))RULBS.igp9. . ■ ‘ .

t.t'.>*. •: r
,*•r i

\
. 1Stsbjece

y.

Dear sir.
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■ I bm ^jrectadto.rti/hr toyouHettcrNb.jSO[Pr^mary-.M)/.E&SED/2-.2/Appolntment-
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Annex^'T-e.-C V*1. '1•sf '
;

i
.* t .<To. ' Dated: 22-01-2024 ‘ v•*»

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil *' 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

V

V
1

c^REPRESENTATION ‘AGAINST THE IMPUGNED ^ NQTIFirATlON- ' BEARING
NO.SOfPOLICY1E&AD/l-31202n:'^ DATED Qfi/Oa/2020., COMMUNICATED TO ■■
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA.^ ELEMENTARY A .*
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/0fi/2023. WHEREIN'IT '
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

• <
I ^ \,

• i

•fc..

♦ • .
DELETED

' ‘4• Sir/Madam:-
tI 4

Your Honorable author!^ promulgated Notificatibn No. SO fPolIcy) E&AD/l 3/2020,
’ dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 

06/06/23 wherein it has been ma"de mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken a^inst the employees. That us per notification Na 
SD (Po1Iq>) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was • 
withdrawn and' the Government of Khj1)er Pakhtunkhwa' Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants'(Appointment Promotion and 

; Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That •.
. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Departoent vide Its letter No. SO.(Poiicy) E&AD/i- 3/2020 dated Peshawar the June 06*,' '
2023 directed the Directorate of Ejementary & Secondary Education that Rule 7(5) In the 
Khyber Pakh^nkhwa Qvll Servants (Appointment Promotion and Transfer) Rules, 1989 has 
been .deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and 'it is obligatory upon every .civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Educatlon’Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No • . 

j SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to. reconsider the’ 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 

' Transfer) Rules, 1989 as it had negatively affected a .large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter.dated 07th of September 
2023 directed the Directorete of Elementary & Secondary Education Khyber Pakhtunkhwa that 

- - necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply wdth the promotion 
order of the competent author!^ or try to evade promotion through different means shall be 

. proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on .the acceptance of the instant 
representation; the Notification bearing No. SO * (POLICY) 'E&D/1-3 1-2020 DATED 

' 06/08/2020, communicated to vide letter dated-06/06/2023, may please be declared and ; 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

t

>
*

i

i

t

t

^ •
. . Sadaqat Hussain Son of Ghulam Hassan Khan 

Resident of Tehsii & District Manshera■J
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RRPQRE THK service TRtfeNAL PESHAWAR (;

»i
Appellant

•• n'*' - - , {Versus
-.1 <

Government of KP Mothers . . .Respondents «.
/ *•,*-I

i (the Appellant)•»..%

• - •■ '{|o hereby appoint and.retain

MtiH AMM^n MUATTAM BUTT ASc! MUHAMMAD ADEEL BUTT AUG 

HASSAM AHMAD SIDDtOUl AHC ' .

■ - - ' AwnriATKS OF mha7.7am’i.aw firm ' '

ct arid appear for me lathe above Suit and on,my behalf to conduct and prosecute (or 
- defend) the same and ulJ proceedings ttiat may'-be taken .In' rosp^ of any petition 

connected with.Uicsamc or any docrce'or order passed tlicrciri and Applications for revlevn 
to flic and obtain return of documents, and ;to represent me/iis and to lake all necessary 

steps on my/our behalf In the above matter.

to a
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I asreo to ratify all acts done by the aforCTid Advocato In pursuance of AlsAi^dri^' .
:

- Appellantl!
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jtffrMUH^WaD MUAZZAM BUTT'-^^ 
Adviic: C^uprenie Court ■
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