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The appeal presented today by Mr. Muhammad
Muazzam Bull Advocate. It-is fixed for preliminary . hearing
before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KI-IYBER PAKHTUNKHUWA

Service Appeal No__ Z 2 5’? /2024

Sadagat I-Iussain Son of Ghulam Hassan .Khan Residehf of Tehsil & [_)istritf Manshera
Designation; Primary School Head Teacher at GPS Bali \ _
‘ _ ‘ e Appellant |
"VERSUS (

s 1) Secretary to Guvemment of Khyber Pakhtunkhwa, Establishment Deparl:ment, le ’

' ‘Secretariat, Peshawar

L 2) 'Secretary to- Government of l{hyber Pakhrunkhwa Elementary and Secondar}r

. Education Department, Civll Secretanat, Peshawar

' 3) . Dlrectnr Elementary and’ Secondary Educanon Department

........,.....Respondents '

SERVIGE APPEAL UNDER SECTION 4 OF KPK SERVICE
‘ TRIBUNAL ACT 1974._ AGAINST THE IMPUGNED _
NOTIFICATION BEARING NO.SO]POLIG!IE&ADI1-312020; -
_-DATED 06!08!2020, COMMUNIOATED ‘TO RESPONDENT . NO.
2 VIDE LETTER DATED 05106!2023. WHEREIN IT WAS "
3TATED THAT SUB RUI..E 5 OF RULE 7 OF, KHYBER
PAKHTUNKHWA CIVIL SERVANTS IAPPOINTMENT
‘.PRDMOTION AND TRANSFERI RULES. 1989 STANDS
_ DELETED

PRAYER,

ON_ ACCEPTANCE "OF INSTANT SER\IICE APPEAL, ‘THE
IMPUGNED NOTIFICATION BEARING -NO: SO (PDLIOY)

_ E&AD/1-312020, "DATED 05!03!2020. GOMMUNICATED TO -
RESPONDENT NO. 2 VIDE LETTER DATED DE!DGIZDZ:I, MA\'
BE DEGLARED AND ORDERED TO BE. STRUCK DOWN BEING

s VOID AND ULTRA - VIRES TO THE- C CONSTITUTION OF .

' 'PAKISTAN AND FUNDAMENTAL PRINCIPLES OF- NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPEI.LANT. AR

ANY OTHER RELIEF WHICH THIS HO HONOURABLE TRIBUNAL
- DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
- CASE MAY ALSO BE. GRANTED TO THE APPELLANT

_-R.ESPECTFULL‘_I’ SHEWETH:

L That the Respondents Department appointed the Appellant as anary School Head

. Teacher. -
Copy of Monthly Saiary account is annexed as Axm_g:sg,r_&




RN

™

-

.—2_»-'

That as per Khyber Pakhtunkhwa (Appointment/ Promotlon/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as*

well, availing of promotion by the employees is always optional and the employees
as a matter of right may ‘avail or forego their promotion and the next employee in
seniority list is to be promoted.

«

- ‘That some employees specifically have foregone their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after.them in far-Aung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant ‘Act, 1973, rules to the-
extent of terms and condition is framed by the Chief Minister and such promotion. -

rules are not made applicable with retrospective effect. The rules framed-are . °

. published in the Gazette notification and part and parcel of KP' Civil’ Servant ,

Appointment, Transfer and Promotion Rufes 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Pohcy] E&AD/1 3/2020, dated

06/08/2020, communicated . to Respondent N6.2 vide. letter dated 06/06/23 .
_ wherein it has been made mandatory to the employees to avall the promoton,
otherwise, disciplinary action shall be taken against the employees. The impugned ~

Notification Is reproduced as under:-

"Furthermore, ‘those officers/offi cials who do not

comply with promotion order of the competent atithority N

or try to evade promotion through different means shall
be proceeded against under- Khyber Pakhtunkhwa Civil
Servants (Efﬂclency Disclpline) Rules, 2011, please®.

That as per nudﬁcaﬂon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Départment (Regulauqn Wing) deleted Rule 7{5) in °
-~the Civil Servants (Appointment, Promotion and. Transfer} Rules, 1989 vide -

notification no SOR-V1 (E & AD}/1- 2/2020 dated 06-08-2020. T
Copy of notification No. SD [Pohcy] EV AD/1- 3/2020 dated 06/08/2020 is atl:ached
aSAnngque.B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding. deletion of .Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1. vide its letter ‘No. SO(Policy) E&AD/1-
3/2020 -dated ‘Peshawar theijune 06th, 2023 directed” ‘the. respondent Ng 3
(Directorate of Elementary & Secondary. Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil'Servants {Appointment, Promotion and Transfer) Rules, 1989

_ -has:been’ deleted vide notification dated 06-08-2020 and ,therefore, no provision:

exists to deciine or forgo promotion and itis obligatory upon every civil servant to
accept promotion under every condition.

Copy of lmpugned Letter dated June 06th, 2023 is attached as Au_n_e_xum_c

That thereafter the meeting was also held in the office of Addltiunal Secretary .

Establishment on 06-07-2023 in which it was decided to examine the case properly

- and submit a self~contained/ consolidated case for onward submission to. the

Establishment Department for further necessary action.’
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

f ¢ . ) ’
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber - Pakhtunkhwa also-wrote a letter to. theoffice of Establishment & °
* Administrative Department vide,No SO{Primary-M}’ E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

g
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be praceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011 .

Copy of Impugned letter dated 07-09-2023 Is attached as Annexure F

- That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the -~

grievances of the appellant have not so far been redressed.
Copy of Representation agamst the said notification is annexed as Anngx;m:_ﬁ_&_ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, -
Promotion and Transfer) Rules, 1989; the petitioners-filed this Hence, the instant

service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and'settled principle that executive _

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The nol:lﬁcal:lon/
. guidance dated 06/08/2020 06/06/2023 are liable to be set-351de

That there are no terms and conditions of service mentioned In the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees In the past, have foregéne their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
einployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As'a
result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always .

. optional to get promotlon or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appeHant is liable to be set-aside.

“That it {s further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues .
cannot avall promotion with transfer in other areas, therefore, no employee can be .

~ compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any '

" - promotion without willingness of employee is illegal and liable to be setaside.




——

e. That non-availing.of promotion and foregoing thereof does"not cause loss to the
government exchequer and in conseguence of foregoing promotion, pave way to the :
next employee in senlority, aspiring for promotion could be promoted. “

£ That the impugned promotion Notification dated 06/08/2020 communicated' on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt -

blow of hammer on the rights of the appellant. It is not out of place to mention here -
~ that the appellant are teachers and have to look after their children as well as ailing
dependent family members and-in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 woutd not be able to
serve in the department and which shall’amount to the snatching of bread and
butter of the poor employees- ) ' ’ :

it Is, therefore, humbly prayed that ‘on the acceptance of
. the instant Service Appeal;'tl_le impugned Notification bearing-
No. SO (POLICY) E&D/1-3 '1-2020 ‘ DATED ~ 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to .
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental “principles of natural
justice. ‘ |

It is further prayed that no penal action as proposed and .
. envisaged - in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. )

. Any other relief, which this. honorable Tribunal deems ‘fit
and proper._in the circumstances of the case, may also be
: _ "

AFFIDAVIT: . °

granted to the appellant. ) -
~— - . Appellan

1 Sadaqaf Hussain Son of Ghulam
Hassan Khan Resident of Tehsil & Through
District Manshera that the contents of Muha i Mua m Butt

foregoing applicatian are true and .
correct to the .best of my knowledge Adve Suppéme Court
and belief and nothing has been
conceated therein from this Honourable
Court N .
- | ¢ 2 ‘ﬂ
i 9

S

R ' Advogat€ High Court
LL.M- Human Rights
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Dist. Govt. KP-Provincial
. Distiigt Actounis Office Manshra
Monthly Salary Statement _{{annnry-:llﬂ)

N

Personnl Information of Mr SADAQAT HUSSAIN d/wi/s of GKUI.A.M H.ASSAN KHAN
Petsnnncl Number: 00220518  CNIC: 1350113157229 - : NTN: ;

Date of Bu'lh 13.04.1967 Entry into th. Service: 26.03.1992

Emplnymtnt Caugnry. Active Tempnnry
Des:gnnnnn PRIMARY SCHOOL HEAD TEACH
DDD Code: MAGSS'?-}_mem Mansel:m

80627427-DISTRICT GOVERNMENT KHYBE

Length of Servics: 31 Years 10 Montha 007 Days

Pnyro!l Section: 601 GPF Section: l]{ll Cash Center: 08 ’
GPF A/C No: EDUMA008582 GFF lnler:slnpph:d GPF Balagce: ' 399,541.00 (mrovisional)
denrNumber I ) ) S X
Pay aud Allnwm:er Pay smlp: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 22
. Whage type . ._Amonnt_ o Wgﬁgm: Amaunt
!ZIIJDI BasicPay ° ) '69,460.00 . |1001 . Hnmaemhuomuds% 3,524.00
1210 Convey Allowsnce 2005 ' ~2,856.00. - | 1300 Medical Allswance . ~1,500.00
{1505 | Charge Allowasice . 1~ 4000 - 2148 | 15% Adhoc Relief A1L-2013 . 915.00 . _
2199 | Adhos ReljefAIlow@lﬂ% . muu' _ z__;is‘ Tesching Allowance 2021 : | - 3,224.00
{2341 [ Dispr. Red AN 15% 2022KP .1 _6607.00 " .|2347 | Adhoc Rel AI'15% 22(PS17)™ " 6,608.00
2378 | AdhncRellel'AllZUZJ as% T F2a6Ie00 - | - - . . 0.00
Deducdulu Genenl
e Wm_tms___ Amounts " - wm- __Adiount |
- |3015 | GPF s'ﬁhm‘{ip'ﬁm : : _4,290.00. " {3501 Bmmlthund - -1,20000 |
- {3609 | income Tox"- . . | 2,716.00 13990} Emp Edu. Fund KPK' © ..135.00
4004 R.Benﬂﬁu&.Deaﬂ:Comg - T R R R 0.00
Dedncﬁous LnnnsundAdvnnm ' o . ) )
rl.m ] - Deseription | Prln ;_:g amount_ I Dednelinn - +]..  Balamee . |
Deducﬂnm Iucnme Tex - - _ T N _
Payable:  42.211.69  Recovered till JAN-2024:  18,082.00 ° _Excqmgmd;)ussus Recoverible:  13,577.30
Gross Poy (Re)i 11896600 .+ Deductions: (Ra): . -8,941.00- NetPay: Ra): . 110,025.00
- Pigee Namo: SADAQAT HUSSAIN N
Account Number; PLS 7255-5 |
Bank- Dutlnls ALLED BANK LIMITED, 250003 BALAKOT BALAKD’I‘ MANSEHRA )
Leavu. . Opemngaalnnce - Availed: - " Bomed: Balance:;, .7
. ‘.‘ .-"
Permanent Address: MANSEHRA : . .
" City: MANSEHRA . L Dommlc:NW xhyhefmmmhwn Housing Status: Ne Officizl
Temp, Address: . o
City: * - Y Emml_ mrhqnlhmdam@mﬂ.mm . :‘g N ’
: . '.
i . T
B

Svsiem generated daﬂmmﬂ In'ammd'anu wuk APPM 4.6.12.9(50399005/25.01.2024/3.5)
* All amounts are in Pak Rupeds
“Errony & omissians mepuﬁ' (,S'ER V!CES‘O! 01.2024/!9 41:53)
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. Office of the < s
: Distriet Education Qfficer . - . -
. (Male) Manschrn ' :
/ / Phone I} 0997-306272
" X -
. - “ e
Hegpp 2oy O
/ -2 .
Canscqueat upon. the recommendation of the Departmental Promotion Cemmilites and in
Paounnes af tio Government of Kkyber Pakhtusldyiwo Elcmentary and Secondary Education Notification®
(B&AY1-18/ELSE/2012- Dated 11/07/2012 nond Finance, Depnrtment EndstMo.SO (FRVID10-22
/2010 dated 16-07-2012, the foliowing Scnior Primory School Teathers SPST B-14 are hercby
oted to the post of PSHT B-15 (8500-700-29500) ptus nsuay allownnecs as adinissible undor ha svlcs
gular basis undér the axlsting policy of tha Provincinl Guvernuent, in Teaching Cadra ou the tenas ol
n given bolow with immalintg effect, Not- The edjustment of pewly promoted PSHT is ot the
- of SDEO (M) aguinst pewly upgraded posi aolificd under above mentioned Notification No,
X 1 . e b J . : ?
[0&335,0’9‘23.3?3#&403 &2 ATA o0 C peLio—
AL ND OF SANCTIONED POST OF SPST : e 202
SHARE OF PROMOTION FOR PSHT . . B37
4 PROMOTED TO THE POST OF PSHY ' : sz2]
N1 1 RoErerrED % L)
; X o _ )
: "[FAMEGF G OF PRESENT SCHOOL  [IVBIRTH
1 V] NAZIR i L - »
. SAJAD AHMED GPS Tannwaf Banda p
: [0 TAYYAD GPS SCBRIAN ) . :
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(HE & 7
; i : 7 U\
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0
0 100555 ), | .~
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) i 13 (16 [ Khabs GP3 SAVER T TT T S e
20 JAUHZ GPS BAILA TANDA SR e A
T ul WKatsal GPS Balmong Grozrsy B :
18 23 Awwal ien. GPS 8hogermaong 0aI02/53 o v
7 L5 Syed Muzammal Gh +{GPS [RAJTWAL ) _ .
13 * |MUHARMAD FARGGG GPS SHAHKOT . Jomass T Ty
W - |Noor Zaman . GPS SAOCH 262754 >
Ashraf GPS BAGNO |20156
T T8 ur Hahman GP? Jodar S 0504768 »
‘ 30 [Guliorox whiino Vilge . [eass [,
o { [ |5 AShiq fasaian 6iah !GJ . dmain Jooarss X
“a . ] ", » . . .
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Ja e § Ul lekim GPS St TorGo
. Fa5 {1184 ZER T~ GPS Dovaliy _ 200372
5, |50 ZANAN - |GMPE RARNI DARTAR TrTR
. 768 TV ~|GNFS Thandas TETETE
48170 [ANVOAR KGN GPH GANDA GAR LT
T (1374 {Wion Arshod Zamin CrSOUDTBARAKA . vy | |
€0 |1173- - [SHAMID JAMIC GPS JABRI MARSEHRANG.T — |0U/03/
SO (T 5 A AUL T T .
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B0 . [SAN G GPFS GROUTER &g 7 I
' 179~ Kgbaj *[GPS DANDAR 10070 1 bt R
39 et JALAMZED BPS DABHAL ™ (1757 v ;
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T4 Yo < [GPS KARVAIA o =
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. S CSHT- S
GPS KEN GAL ., OV/GA/GH | = . .
GMPS Bogh Ganone [Fanea .
— |GMPS BUJIA ’ (o2m2es
GPS Shinkad 01712786 .
" |GPS Mara Hallam . Iﬁ 5/68
[5FS MALOGKRA L -
GPS Tipptr . - [3on2me -
~ |GPS KHABAL GALA Inzmzm-
[GMPSTUNG T . G
 |GPE MALK PUR : 0370773 -
—_ |GPS DOSIRI M ET7T7 < M ‘
GPFS Banda ; [ﬁ;n;no
1426 AMMA GPS BAINA '15!08!74
1476 » mmadsardar GPS Mohor 03769 _ -
52T m%@ = GPS SARWAI ? 508770 - -,
1420 . uumug@_msm GPS BARAR KOT A GRS
I8, (Wl GPS Bana Mars . onaEs g
- \.-.-.ll:!:\h +'
TERMS AND corxp QNS
1.  They e p;nbanon fora pcnud of one yeor extendabla for another one year:
22 =.111=ywﬂ1‘§u.puvu:'qdbymch tules nndrr.gu]auons 1s may be issued from time to time by the
-t mﬂqﬁg" >
3" sarvioes !;btzrmmmrdntmynme.mmohspafommwfoundunsausfac(ory
. pﬂlﬂihmufmmndmheshﬂibcprmdndunderﬂmmlmfmmnd
4, submitted to ot concerned. | :
S. on lower post will remain intact
6. 2d for jolning his duty,
7. 1 undn-uhngmthmcﬂ'mlnbcmordndmmmrmccaook.
1 - . Sd/-
. .- ,] - (UMER KHAN KUNDH)
’ : DISTRICT EDUCATION OFFICER .
b e S (MALE) MANSEHRA '
Endsi: No _} ZQ:ﬂE Dutl:d RS/ R —noa. S0 T
Capy fomududfarmﬁnmmnmdnmm action to the: - .
I The DirectoriB&SE Khyber Pakhtun Khwn, Peshawas. ) T
*2 . District Account Officer Manschro
3. Deputy DmtucLEdumﬂou Oficer, (Malc) Manschsa. N
-4, Sub Divisionsl‘Education Officer ('Mnlc) Mnnschm . .
't s, Official Concemed, B
.6, MfTile, . .

d . . . - —

[ ¥] Lot v
L LA . DISTRI UCATION OFFIGER

~ . (MALE) MANSEHRA

|_.'.‘ . * N

Lal¥)

%, ~ T
8 .
ko
"""; -
—
e -
. 42
vl - 9
- aw »
«+
~
.
-
-
7
v a




: - ’ i i 1 e 104 S Z f I ___'.‘.-._ L il i.;'.-.“} -_.i_‘..-l-_.--._:; '
. NS X ' St 7 Sy N L
/--If""\_l w :r Nwoo- - . . o —-HC? - l/gd{ . ;
) A o . ~ h ;' B ! ’ .
- - OFYPICE QF WIE ., E_EDUZATION Qf *I37TR (MiLE) PRIMYIY MIN3&Tm.
C SEEOSEHEER S —ESEImTlam N s AREESSgmoas g ™ RS i X e S S
' ' ted 2%

:Vi;é;nbfwiﬁz;Q?ggznuzqims,ga?ﬁﬂu PRE

APPOTNTMENT,

_* following PT
E'RS.-1095—60~1995'ﬁlus_usual'all
~rules with. :ffect from the date

.+ against- the:newly created pazte

~their names each in the interes

« D AESTDENEE. .
el Pazalul.Islem B/0  Atwsd. Khan <U-GE3. Bisala
N .R/O Kotly Pseen. . = C o Dadar - -
.~ Isperul Hag 8/0 fazrat Yousaf: GPS Kulkharsy west
" . - R/O Kotly Paeen’. - I : _
-3+'» Mohammad' Fiaz  5/0 Pazalur -Réhmsn'. GP3 Toravwara(Oghi)
. ./R/O Kot Ballah _ . - S S
- %o -1 Anwar Khan. 5/0 Betwram Ehdn - - GPS Naran-
. :R/O"Parag . . - oL R
"3« . Mohammad Ijes. 8/0 Noor Mohammad Msq: T~hool Ogra
- .+ BR/0'Chsbnial(Manséhra) o veten Tt
(=P 1zizur.Rehmag 8/0 Mohammad Anfan - Mag: uchool Moh:.
.. R/O Pgiran .0 . < ..-i Nog%  P-rani
.7+ Mohammad Yousaf SN0 Melmiood Khen. C&j~ - _4
S ':H/O-Karori1ﬂala‘ . o nee
3. Mohammad Tariq S/0 ‘13u. Rasvid. GPY Jicasrya
o7 - RAU. Jabbi (B/Kote) T .
B qujéa*aﬁmad=B[D~MpHammad;&yub GPD w1 Yillage
. B/O Batkurar (B/Kote) .. - .
10, Dbst'Mohammad_ﬂfozﬁalang'Khan ) GP3 Gurati B/Gram
S R/O,Tikri:(Battag"am} L e
1. Shahid X Jamil 5/0 Mohammad Younss:-GPS Fano Dhepi -
" R/O Kotkay- e e N
12." M,Ghulfimm’ /0 Mohanmad Tisuf Msq: Sve:zt Pira
. Shohal Najaf Khan - = . o T .
“15." . Mohammad Rafaqat”5/0 Mohammed Zarin GPS i)sssin Banda
- R/O Kot Ballah . Ve, MO T '
i, Mohammad,Iahti@QwS/O'Mohammad_founis,

.R/O Haryala. 7 _
”‘Haja“Bahouéhangif S/0 Raja Babu
- v Bultan R/0 Behali. &~ 'j-' :
';'HaqﬂNaw&z_SjDKhalilur{Rehmahn#'
- R/C. Hari_Mera_ . : .

. . N .
Ccnsequent upon -their seleq

PTC trained candiddtes. are

MRS WDPOINTED

.Office Order Nu_9 . / da

owances

“aTa 3-92. .

tion on merit, the
hereby ‘appointed in BPS 7
98 admissible under the

of “their taking.over charge the
in the achools given against

t-ofs public service,

§ANME, OF. 337100L

Meq:- thool Bolas
Moute... ‘

 Mag: ¢

_ 1001 Khakoo
Gidde., o,

... Oontd: Poge -

Against Newly . .
.created post. = -
vice Mohd' Ayub

‘retired -from

servicn. - -
dgainst newly
created:post."J

~—do——-

e Ly

—;dn—-' .

Against newly -
created 4dd;

" post.

vice Mohd 3jab
Retired. |
igeinst newly-
creatéed AD:post,
‘Against vacant -
pOSt.'

Against dewly
Addl: poest.
igainst newly
created post,

newly created g
post. . . ..
;T
—— Qe
S T
L)




.____;_“_ T ‘_.Ja:r_ Lt .____I'IU B R . .,

" R/0 Cheeran( illaid)
. dhmad Nawaz 3/0 Mohd Rafigue G.P.;,Tanawal danda. .rrainat newly cre *ued

- R/O l".lalikpur. : - PO post. .
+. Q.Mohd Ishaq- S/O Q. Fazle RabbiGPS, Sarkhah- .
. R/0 Jolony 8attegram.' . danda.(B.Grsm) ‘gainst v/post.-
"-_“Sajidullqh .8/0 ‘dazratullah Mosque. "School - o .
s - RAQ. (.rhangwal \llai. : * Dheri” Ghr.nn;unl. - ~do- Lo
} Bi33ad . \tinad ,S/0° \bdur ‘Aashid GFS,Lama Obakkar
. ®/°0 Tareri (6. 5011.311.) - (K'habql) : ﬁ.q.ainsg-szé?wly created

7. ¥Molhd Kehman 5/0 BBJ.‘[CCIE:L l(hﬂn [}rl-" l""l]-ﬁ(ﬂ k‘ﬂBhtO. J?:ﬂ:LnBt vacantr post.
R/O Rabbat(&llal) . = .

Mohd Rauf S/O “hdua | I 28, Garon. " igainet vecnnt pI‘U pa..l_

| o
| . '
- Bﬁ.Sultan Aziam: 3/0 '.mir Khnwn;ln GPS, Inngri .Pn‘gm;o, .Y Ldo-
|- «!". 7" R/0 Paimal-‘harif ] A _ .
. . ;:,89..Mohd. Siral. B/0 Taj Mohd . l‘!osquc Sohool o
: - Tﬂhtal‘w m:]Qala.ud,ar Ahad.. Kharlel(ﬂeh.ali) -wgmat newly creoted
P T ¥, ~ 2 3 Post. -
. L T .
|,‘ A 90."3'?un1 thmad - B/0. fohd- Z!aroon -GL’S,Thanwan " Vice M.Shafqat Rehman
L R/0 Shohal Najif Khan, o . t’roceedod on L/Ie:ve.
"9'1 ‘” g gf: :ﬂ;gg.mhd yub C G-t’u Bcla Daulat Xhan Agxinst newly ert;
* .I-:' C ':’ost.
. '_'.92. ‘lsizur *chman 5/0 Hayatullah Mosque School -
RO 'R/0 Jnreed Balakote. d,,if{,, Jareed . " : -do—~
~.% A-lg. daider Zamen "5/0 Khani  saman - -~ e en
. Shohnl Magullah, - 0 Mosqye Schoal .. * Vide Gtmlam Jailani
. J'ihb:l. irban Died..
¥ . 9%. Mohd Rashid 3/0Ghulem Jeilani G’S Toba. ‘zainst vacant post.
: .0 . R/O Tpand, ) ) i
; .. 95. S.Qayum Bhah’ 3/0 Haroof Shuh G*3@,Kalotn. . T
: R/ Pirhari 3/5ram. :
. e 98 333“3%;;§a§{“ “ohd I“”“11 ‘Mosque 3chaol % Vide sir. mgid eroceded :
. : _ Dop'uh. : - on Lonz. lpave. -
; . 1 -¥3."Mohd faroo ~3/o Mohrl J'.m G, fnkka Joreed. - A rinrt neuly: ares
| : . RO Gllﬂl’lDD? ' = Jores : M ;:t? Ny e ted
. .o +
' 98.*~Hohr'{ mhid S/O Abdul- Qs‘nun -i’lnsqup-.'ichool -
| _ -. J ‘R/0 Knahian: . - +.Jabba Yagoob, ~do—
. : o
- .:99. " MohA Iarees S/O “ibdul daq . e ipe .
e R/0-Dakan. Dogahi. Ui, dosea, ~do-
« .7 100.Khalid Khan -8/0 Musaf 'ur.Khtm s
: .7 .+ RA Batti trbora. G3;Hleri(irbora) ~do-
0 . 101, itteullab S/0 dazrat Yousaf, . 63, 4 . '
o R/O uhal_.'kool Battal. .o R 2%%61')1‘&. . -do-
| .: .gl e.e%add;gq pASAALNES/0 (GhiLL:i, .iua vnn 4
; ﬁrR/OMmannuW("sh"Wadrrv)

el S

GLG’ p_rrﬁnr?ﬂalakoﬁe-’“!a.cegn Muahtqq sel

g 105 abibur Xehman 370 Jumaa <han T'lnsque Schobl, )
/0 Jareed Danoo Jnm,ed. -'-'ﬂl:l.n...'t: ‘newly crotnad .

. . . , . B3 post:
104, Khalid mehmood 370 J9lidnd KMan  Hosque Gchool
. R/O Jareed. © farvas Gran. -do-
- 105, Pakhruz “aman S/0° “hmad . G<3,Hull Pashto. '
- /0 Banda Jchum.nd*an.(ﬁ Gram) \ ™ ' nmst snesnt pu“”. B
* . 106. a- Hu: 0 Xohd Y
06 _i‘;g‘- jass:?nm 3/0 o y Suniy G ,:hann:.an(Oe;hi) Lﬂ"amst nawly crt;
. VT PR LR S < post. 9
- ) \,
- r'.‘ ‘-“-.‘ . _l ! i
R j 3 -




[}

(Ssg¥onal ong; ncadem:l.c cér;l:i_t‘ic =ter'_. should ‘e

han'ﬁ:.ns er heacharge-raud .should: not .

‘i::[l .dthey produce thelr -age, and health

‘é’a;cal BupErintendent DHEQ Mansehra,
Pegnrid. ices rules.of Govt ™

e




e .
{ e . SR o in S AR
.. . . : SRy ..
. . . : ‘ s ’P"}?%:-:‘ R 3 o
. . . . ’ bR N - e . ., . - RNt R LTI .
. . . . : .. . Aty b iemial) 2T
. ' H - .o oL e e SYHES WIRERVNY .

o ‘f | " :T_. ‘..':::- .‘. A‘“‘\leh‘qi“ .:- %-. . - . - ] i I'l .. '. , * . ?“.- .".
- - 'r-MT ———r e e
. R SR GOVRBNMENTOE 5|
sy ‘"‘YBM RA Mﬁw-;ns . oo -
g 2/ SR W sj -NBLJBT{ 'N"T ﬁ‘EEﬂﬂ;‘t‘l'_rfl e
; - ..;-’. P BEATY TrAt e r-mmnmcq '

-.‘-'-.-._-—z....,...._._..._-____._._..._‘,_l o

:;‘-‘n ) - &

". o 1ncATION - -

: !-‘., "Dniell ¢ ullm\mﬂhe.ﬂ% / n-m:u .

T il ﬂ' %A l|.-}_n. 20: © W cantelnn of the.puwese: cunrcrrcdbyml n_aﬁ nTiSc- . _i 5

.- |1 i3 vl Geryonis AL, 1973 [Klw’ucr pédnunkhws 3 act ){Vlll of .- 2 l
_ 'i,_‘i“- ) i of ¥ 1t Dykhiufiktis v O g jo skt 4K wo-he B .

R " ol . Suwe s'-m'pnotnimqm-.' Frdiviofign & Teaiisfed) & }9}9, he

:‘.17‘ -
:4" - - . .
‘?;. ‘i padolel <‘ \\

. :I.l , o, -

e SRANME \

k. R . -
- I§I ‘ >~ : e A -

i v L o
CiRE 2 geitor b . 56 . .
i 3 1 t\dm\.qlsi{? 3 wrgg@ . =

; NN gepzetory 0 9 \ )

- P |'u;CI}lE|I'4:4_Tﬁt!‘=t.th1

% s e - . “

g.o M Divisiond jatbners 1V ¢
g g, el eetsdf m%ﬁgy Ll |
% Y omg 4 el T k.
: ; ;.\1‘\ 3‘3{33, Comtﬂniggfﬁ,lq-ﬁ‘x\??fétsﬂ}m"“’,d‘“"‘ L
10, “The Regsis! ranls‘hbb\'ﬂ-’ni“B%",g‘_’-‘;““ -‘e'n'ﬁcﬂ-
' e BRI
, ‘l!;‘ ?Eﬂﬂra ; Ry ha%mmmum viee =
pul. Dimﬂﬁf_—uﬂf‘ o 'B_ i KTy
n Esmt_(‘i}hmt“l L
f
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. GOVERNMENTOF
: KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
‘(REGULATION WING)

.. NOTIFICATION
Dated Pésha'war'the;06;05;2020

-." In exercise of the powers conferred. by section 26 of the Pakhtunkhwa Cluii Ser\rants Act, 1973( Khyber
" Pakhtunkhwa'Act No XVIll) the chiéf Minister of Khyber Pakhtunkhwa is pleased to. direct that in the "

. .Khyber Pakhtunkhwa Civil Servants [Appuintment Promntmn and Transferl Rules 1989, the followmg

" further amendment shall be made, namiely: - .

-

 AMENDMENT . . o

Inrule 7 sula-.ruler.{sl‘shall be delete:l._

. " CHIEF SECRETARY
. GOVERNMENT OF THE KHYBER' PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :- .

Addutmnal Chief Secretan;, Govt of Khyber Pakhtunkhwa P[anning & Develupment Department)
The Senior Member Board of Reuenue, Khvber Pakhtunkhwa
Al Admmistlatwe Secretarles to, Govt of. I(hyher Pakhtunkhwa
=The Princtpal Secretary to Governur, Khyber Pakhtunkhwa
: The Principal Secretarv to Chief.Mlnister, Khyher Pakhtinkhwa.
Al Divistonal Commlsswners In Khvher Pakhtunkhwa.
All'Heads of Attached Departments in Khyber Pakhtunkhwa
Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All'Deputy.- Cnmmlssmners in Khvher Pakhtunkhwa ' R
. The Registrar, Peshawar High Court,. Peshawar .
. The:Registrar,. Khyher Pakhtunkhwa Service Tribunal, Peshawar i
. The' Ser.retary, Khyber Pakhtunkhwa Public Service Curnrnlssiun, Peshawar
. The Deputy. Dlrector {rm),’ E&A"Department
. All Sectlon Ofﬁners Tn Establishmént & Admmtstration, Department )
. The Sectlon Ofﬁcer{ Admin], Administration Departrnent wuth the request to arrange 20 gazette
CO]JIES .
. The Caretaker, Adminlstrat]un Department.
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Annexure —(,

o8

To, * Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Depértrnent. divﬂ

Secretariat, Peshawar

. 2) Secrétary -to Government of Khyber Pakhtunkhwa, Elementary and Semndary

Education Department, Civil Secretariat, Peshawar

. 3) Dlrector Elementary and Secondary Education Department . '.'

- Sir/ Madarm:-

) Your Henorable authority promulgated Notification No. SO (Palicy) E&AD/1 3/2020,

¢ dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been -made mandamry to the employees to avall the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Policy} /EDAD/1- 3/2020 dahed 06/08/2020, the right of. foregolng of promotion was -
" - withdrawn and ' the Government of Khyber Pakhtinkhwa ~Establishment Department
; {Regulation Wing) deleted Rule 7(5) in the Civil Servants’ {Appointment, Promotion and
: Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That -,
. the Directorate of Elementary & Secondary-Education Khyber Pakhtunkhwa Peshawar ‘asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa :Civil- Sérvants
(ﬂppomtment. Promotion and Transfer) Rules, 1989 in respect of which. the Establishmenl:
Department vide Its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,’

© 2023 directed the Directorate of Elementary & Secondary Educatlon that Rule 7(5) In the

Khyber Pakhtunkhwa.Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06- 08-2020 and ,therefore, no provision exists to decline
or forgo promotion and'it is obllgatury upon every civil servant:to accept promotion under
every condition. That Directorate of Elementary & Secondary Education’ Khyber Pakhtunkhwa

also. wrote a letter to the office of Establishment & Administrative Department vide No .
: SO{Primary-M) E&SED/Z-Z/Appointment Rule/2023 dated 23-08-2023 to, reconsider the’
- amendment made in Khyber Pakhtunkhwa Civil Servants ‘{Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a Jlarge number of teachers and especially
female teachers. In the meanwhlle the department vide fts letter.dated 07th of September
2023 directed the Directorate of Elementary & Secondary Educatinn Khyber Pakhtunkhwa that

- necessary guldance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
" order of the competent atitherity or try to evadé promotion through different means shall be
. proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acfeptance of the Instant
representation; the Notification bearing ' No. SO»(POL]CY] 'E&D/1-3 1-2020 'DATED

e

ordered to be struck down being Void, Ultra vires to the Cunstltul:ion ofPakistan

Best_.Regards

. +Sadaqat
Resident of Tehsil & District Manshera

- 06/08/2020, communicated to vide letter dated - -06/06/2023, may please be declared and ,"

ussain Son of Ghulam Hassan Khan
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