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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. InRefto

Service Appeal No 7 J2Q2^

Muhammad Wakeel Son of Abdul Lateef Resident ofTehsil & District Manshera 

: Designation: Primary School Head Teacher at GPS Agla Gran

.Appellant

VERSUS

Secretary to Government of Khyber PalAtunkhv/a. Establishment Department Civil . 
Secretariat, Peshawar

Secretory to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department Civil Secretariat Peshawar

Director Elementary and Secondary Education Department

1)

. 2)

. 3)

..Respondents

SERVICE^ APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL . ACT 1974. AGAINST____________________

. NOTIFICATION BEARInG NQ.s6fPOLiCYIE&ADA1-31202O.-
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/66/2023.-WHEREIN IT’WAS.
STATED THAT .SUB RULE 5>bF »RULE 7 OF ‘.KHYSER ’
PAKHTUNKHWA - CIVIL SERVAMTS

THE > IMPUGNED

lAPPOINTMEMT.
PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELmp

PRAYER:

ON ACCEPTANCE OF- INSTANt- SERVICE APPEAL. THE
IMPUGNED^NOTIFICATION BEARING NO: SO fPOLICYV
E&AP/1-312020. DATED 06/08/2020/ COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOIP AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL I 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. •

ANY OTHER RELIEF WHICH THIS HONOURABLE THIHUMAl
DEEMS FIT AND PROPErIn THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

r ■
; RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account Is annexed as Annexure A

1.

t •



2.-
•• 2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is alvrays optional and the employees

matter of right may avail or forego their promotion and the next employee in
'seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification- and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated ‘ 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatoiy to the employees to avail the promotion, 
otherwise,.disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under:- ' , •

• *
as a

' 3.

' Iare . •

"Furthermore, those officers/ofildals who do not ' 
comply with promotion order of the competent authoiiQ' 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

^ ■

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber - 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached : 
asAnnexureB

: 6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa : 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Poli(y) E&AD/l- • 
3/2020 dated Peshawar tlie lune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision ' ' 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition. '
Copy of Impugned Letter dated june 06th.'2023 is attached as Annexure r

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly : 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D ‘

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No' SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large niimber of teachers and especially female teachers. 
Copy of Letter dated 23*08*2023 is attached as Anneyurg K

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion throu^ different means shall. be proceeded under the Khyber • 

. Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached asAnnexureP

9.

•; 10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of RepresentaHon against the said notification is annexed as Annexure C & H

11. That feeling aggrieved from the letters dated'06-06-2023 and 07-09-2023 and the ' 
deletion of Rule 7(5) in .the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable witli prospective effect, however, if an amendment

or causesnotification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/06/2020 06/06/2023 are liable to be set-asid&

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not ‘ 
permit the employees/appellant to avail the promotion order arid in that case, the 
employees who foregone their promotion vvere allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the fecility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of senioriQ' cum fitness are - 

- granted promotion to next rank.’

c That as per Civil Servant laws, promotion Is a kind of appointment vidiich is always 
optional to get promotion or not, hence the impugned notification Is void, illegal and 
agaiiist the law and the same to. the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 

• employee but if an employee does not avail and getbenefitof her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

♦
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e. That non-availing of promotion and foregoing thereof does, not cause loss to the . 
governrnent exchequer and in consequence of foregoing promotion, pave way to the

. next employee in seniority, aspiring for promotion could be promoted.

f: That the impugned promotion Notification dated 06/08/2020 communicated 
^ 06/06/2023 is perverse, discriminatory, against the'law, pungent and is a blunt 

blow of hammer on the rights of the appellant It is not out of. place to mention here . 
that the appellant are teachers and have to look after thei'r childron as well as ailing 
dependent family members and in these circumstances in the presence of impugned ' 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the' snatching of bread and 

• butter of the poor employees

on

«*

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 , DATED . 0&08/2020,
communicated to Respbndent No.2 by Respondent NO.i,. vide 
letter dated 06/06/2023,. may please be declared and ordered to 
be struck down being Void,- Ultra vires to the'Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal^ action as proposed and 
envisaged in letter dated. 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.-

Any other relief, which this honorable Tribunal deems fit 
and proper in the. circumstances of the ca^, may also be 
granted to the appellant.

ADpellaAFFIDAVIT:

I Muhammad Wakeel Son of.Abdul 
Lateef- Resident of Tehsil & District'. 
Manshera that the contents of 
foregoing application are true, and 
co.rrect to the .best of my knowledge 
and belief and nothing- has -been 
concealed therein from this Honourable 
Court

.Through

d Muazzzam Butt 
preme Court

Muha
Advoc

B A^nad Siddiqui 
Adtm^b^igh'Court 
LLM^umah Rights

• *
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKH^KHUWA-

.•P of2024CM No.

InReFto

Service Appeal No. y2Q24

VERSUS ,

Secretary to Government oFKhyberPakbtuiikbwa, & others
I

APPUCATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POUCY) E&D/1-3y2Q20 DATED 06/08/2020, 
COMMUNICATED TO RESPONDED
VIDE LETTER DATED 06/08/2023'tILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

NOJS BY RESPONDENT N0.1 ■«•

Respectfully Submitted^

L That the InstantappUcatlon may be treated as part'and parcel of sendee appeal of the 
appellaoL

2. That tbe appellant has brought a good'priina fade caseand balance of convenience also 
lies in favor of the appellant

1.
f .

3. ThattberafsIikellhoodsiIccessoftheappellantlntfaeU&AndlftfaeaotlScationbeaiinB ' 
Na So (PoUq) E&D/l*3/2020 Dated 06/08/2020, communicated to Respondent Na2 
by Respondent Nal, Vide Letter Dated 06/06/2023 b not suspended appellant 
would suffer Irreparable loss.

4. Thatvaluablerf^tsoftfaeappellantblnvolvedlndiecase.

In view of tbe reasons, It b bombty requested diat tbe notlRatlon bearing No. So 
0>o]lcy) E&D/l'>3/2020 dated 06/08/2020, communicated to Respondent Na2 by 
Respondent No.L Vide Le^er Dated 06/06/2023.iw kindly be suspended till the 

finaldisposaloftiieinalnappealln.ban^ /

Appelliht
AFFlDAVm

ThroDgh
I (the appeOaot) do hereby solemnly 
stated on oath tharthe contenb of 
forgoing appUcadon are true and 
comet to the best of my knowledge 
and belief and nothing has been 
concealed therein from tfab Uo

Mnhamniail Moamam Bntt 
Advocate Supreme Court

Mramninad Adeel Buttla
Advocate RIgb CourtCourt OVN-

Dei It
I*
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OPTKK nismiCT tZDUCAnOW Or-F|CCR(M| ntSTRICTMAMSCMRAOKt ICE

NOTIPICATIONj

r/l Covcnvncnt ol Khybor PaKMunkhv/a Elcmoniory a Secondary Eclucolion 
Noii(ic:ilton No SO. (8aA)/1-10/£-&SE/2Oia and Fton.ics Uapartmet>l 

Nui.Jicalion No :'O(Fl’{Fr0/10-a2(e)/20l0 Potod 1l5/nr.'2012 and subsceiueniiy Hoiiricalion 
liLiwU Ijy I.'isiiiol EUi.catioM (M-sle) ►'rn”.«hra Endsl: No 7-1S9-76..lJotiflcaUon
I’::ii'r rn:cct .10/nS/2Ql7. (ho following I’rfmary ScliooC Huad ToorJiar 8-l5 ore ud}uolQd 
a..ainsi /acani po.nl of l^SHT wilh the foUu-.'ne (arms fi conditions given belovj with
cFocI Ironi iho dolo of their faking over Ihe chorg'-

In [iiiisutinci.'
nujiniiiiHiMi

I

; HEMARKSTOFHOM ___________
*OPST<lH«JAUI

HAMg OF OFFICIAL 
smaTio Ull nAl <V.AH GPS GtAR SACHA

GPS WAKKA C'-ILUMAP
‘ .^n«Po^^: Ir OPS gALAKy

orsaiAifABAD
“do" -I.]_jooq. aOiPhUSSaiN

OP5 LASSAM WAWAB1 ••ga"M' IMALVAAD OAC'ttO■ OPS SUKK1AHCPS KHAKITALliH MUHAMMAD “Co"VT ira?

il GPS GATTAL BALACPS GATTAL BA I Ai7ae MUHAMMAO ASHftAF "da"
GPS LAMA HAKAa iBpy AOOlJL sauOT GPS LABARKOf "do"

CPS OAHt^ OPS snm HAJWAL7 ■ 814 AMITAf? cAIJAN "80“
CPSTBAinl.MUHAIAAIAO lORALE 1B17 OPS NAHOOLI "do"
GPS Bin AW JAH609 IS IS SHaFESO UR REHMAN CPS JKAUSH “da"

-JMER SALEH CPS RASH SiKANOARA GPS KHHAN BALA.10 1931
leji11 BASHta AMMEO OPB KOHAV OPa PATUW

KHtZgn MEM MOOD GPS HHgR HOfW GPg CMUMGARfta33
13 taa< MUHA^4MAQ YOUNIS GPS’XALO BEtT CPS KALOO 0ASTI Z!sa!i_ taaa M BASWIfl GPS CHAMBOHA

GP3M.M POU^
GPS DATTA
GPS OATWALI10 1937 UAO AT AUm iBZfl RAJA NAOEM fMZW OPS HUa.SAIAW OPSKARAP.

^7.1, 1931 NIAZ .MUKAM»AA9
103?* fTAOARHUSAtM

QPg GATDAfr*. cps^rborT
qpa CPS OAM>»y.AMAL B>,g

QPSe^AKUMDI1933 ■ MUHANUtV^AO SHAHIO AWAW QP5 ICOTiSy
30 I 10^
2i IB36

M1.«HAMMAD TSMVASIP GPS aHOO^UA
C^~i^SSA~

GPSGHOOHJA •*oo**
SAQIR MUSSAfN GPS KOR> KAGMArl

73 1^30 MUSHTAQ AMMAO 0P5 OrLA KAMAL BAM CPS UTLA KAfAALBAM
OPS NB^LBAN

••do**
73* 1043 SALAR KHAN . OPS KHAKI •

GPS SALOAA HC I 
0P3 CHiTTA BATTA
OPS iaatihal"

24 >644 out MUHAMialAO Eau-saacsiiaiM—I T“HD"f~3S 1648 TBRIO MEHMQOD QRS KBNAhI "do"’38 IBSQ FA7JLL OAO GPSTRALA T17 1BS3 5AJIQ ALI KHAN GPS ATTEn SMSSHA OPS ATTER EHESMA 136 1BE4 BAHADAR KHAN GPS GAHIAM OPS UAkHVALA Vela"fS toss MUHAMMAO NASEh'M OPS OASIAN
GPS PATHAN CALONSY

4OPS SMOGHAW "do**
“Bo**

30 1839 MUHIH AHMAD
.'OPS PMAMAN DHEftT31 I0S7 UAAIR KHAN OPSOHOOIAI -

GPS OHOQIAL 
OPS BAFFA DHOnJCr 
OPSICHHIAN

GP3JACHAN0 2 "da"32 1398 I MOHAMPARIF' GPS SAID AO^ "Oo“33 »1C0 MUMAM.MAD JA.MIL
1362 AMJIP MUSAIN
TBtH ~0ABAR HUSSAIN
1SSS* LIDAT ALI SAEEO

CPS OHERI SHARK Lira ••do**34 J
GPS JAGORI **do**35 y GPS MASSARI

GPS PHAGLA • 
GPS KALGAW 
QPa OOBA
GPSTATOLI ■ ■

GPQ THAMGAR j/CUFTT
OPS BHAMOAR ”

•*co**
"do**—2' _l.a66 FAZAL UR RAHW

■ B¥a~ MNAZfR___________
ntdiT ANWAR ullah
IB7I ‘SABIR HUSSAIN

t3P5 OAGRA ••do**
OPS MAROOODAN •
OPS HOLA PATARtA

••0o~ I3'J
40 ••Ho

ops NARAN GPS OHAMDAIAA
GPS BELA MAMOna

.A-<1| IB/B 
lfc^42iri'^7a- 
■ jj

••do** !MijHAMfAAD RAFAQAT. OPS ROM
••do" :

‘CPS'AOi^-GRAjii.'var-.gr.gifsaMfdo-i^.viy.
GPS.CHAiai SARAl - ----- ----------
GPS NAU-A MANCAifr"
GPS chaprI KATHa "

9 MUHAMMAD WAKEEL»
ftlUHAMMAO IQflAL~^

•GP3 SHAHMOHr V.y il x
CPS CHAN SA'.*',taai

44 1602 ABOUl WAME^D GPS SIAL«S 1667 "dp**WAHeeO IQBAL CPS LANDAI 
tPS PH.\CLA47

1068 ••de"SYED IQBAL l-aJSSAIN
GP6SHAHKQT »•
GPSTERHARY 
GPS PHAGORA 
«3PS BAKRI^

••do**laai RIAZMUHAMMMAD 1OPS TERHARY .
UPS MALOOKRA - 
GPS BAKHi'aH •" 
GPSSU3ALGAU

46I 109S ••do**MUHAMMAD ILTAF
•49

50
1699 IMTIAZ ALI SHAH 
tSfW AQIL KHAN

’•do**

"do**
OPS PATTIAM ••do'*

%•
1
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naiBf -n „he intresL of puhlic aervicc with
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IgSHMS AND nfi^cTTJOKS.
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years 

relating to ;
e and 
Hosp tal

6. %ey will be goremed wjder 
the Goveraai^ot of KWTP, prescribpc rulea framed by

M . -m-■:

OFFICER(.KAiui) PRIMARY MANEIHRA. 
;Aate3 Heneebra the f? //

.«■ *

lib. ^ 6 9 /i _____
Copy forwarded to thef- .

/I996.
.

■ “■

Ipf^PSSn^Sear^””
1%M;--S?^

rt DieiRICT EDnCAHONCDPFICEB, (|^/5lAn;) PRIMARY HAM6EHRA.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

fl

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act.' ISTSlKhyber 
Pakhtuhkhwa Act No XVIII) the chief Minister of XhyberPakh^nkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

; AMENDMENT

. In rule 7, sub-ruler (5) shall be deleted.

CHIEFSECRCTARY 
• GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): St EVEN DATE

; Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. •

• 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

, 6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads ofAttached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa;
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11: The Registrar, Khyber Pakhtunkhwa Service Tribunal, Puhawar
12. The Secretary, Khyber Pakhturikhwa Public Service Commission, Peshawar.
13. The Deputy Director (rr). E&A Department . *

' 14. All Section Officsrs.in Establishment 6i Administration, Department.
15. -The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(

i

J (WAADAH UTIF) 
DEPUTY SECRETARY (POUCY);

1

«

I
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- -'^VERWlVtfEPiT.Qit^ ttHVBER PAKHTUNKHUyA 

aEMEHTARV AND SECCMDABV KUdATlOH OEPAHtMENT ■
CIVIL BI-pRirrARlAT.neaHAWAR

. (PhoiiD M_n.n3V-??.2:j5B7) . - '
■ ^^t.SO{Pllmiv■M)(E6SEDr2^l2(R^
’ - liatod Peshavia* Ihe. June 2fi“.202-

,1'' Iv-
t1 iv. -
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To. .;
Tho DtfBclof •. ...
.ElBmenlafyi&SscnnciatvEtlucallonOBpBfimenJ . ■ ,
Khyber PaHhlunkhwai Peshawar. ;

•AjliUllah-Khsn'
• • PfBSldBlU

AllPritnatvTaacher’s A'asoci^lnn. KP

J
(

'

• " {>MO,TRAhlSFEW RULESfiaBB,..

I
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daled

:ri“rrr:;:ss,.—
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a represenlal^ Pf y°‘>^
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To
TbeDIreetsr
EJamenlaiy a Scamdjby khieailBn peparensnt 
KhyberPokhtuQldiu^ Peshawar ' -

Aali Ullah Mian Praaldent 
Present

• AIlPrlmaryTeaelier'eAssndatlDn.KP-.. ■

Suhjert; ; CUIDANCBRECAnDlNCOBLETiONOPBULeTISJtNTHEKHyBHi 
;r. PAlOmJNKHWACIVILMtlVANTStAPPOlWTMENT.PilOMCmQN 

ANpTRANSPBn)RUlES;19Q9.' •

I am directed to refer to the subject noted above and to endose hero with o letter of 
EstabllshmfcnrBcpartjneDtTBtter Wp. SO (PolIeyjEaAQ/1-3/2020 dated 06 june. 2023 'and to state 
diat the subject meedns Is to bo held on 06 |uly^ 2023 at 11.-00 AM In this department under dm
Chalnnanstilp of Additional SacreBuy {Ettab) EftSB Oepartm^tln hla omeo..

• You are, therefore, requested; to depute a- representaUvo of your respeeUve
□apartment to attend the meedne on a data, dtna & vaoueasmendonad above, please.

End) AA

t •
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! .*I
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I
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Z.

i

! \\
• • • . ISHAQ]

.5EC^OMOP^clmcPIu^uav^tAI4b}\»• *.a .*4

{.Copy foTvmrtled to dim

1. PS tD Seoetaiy, B&ffl Department Khybor PalthlunUnv^
I. !
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ISlggSABOIna ATOKTAIIPM SUmnttP IV U». Am mtAH • 

fROVINaAl_BtolPeKI IaU H11|^«hy ieftCHMS ACTOClATIaH KHY'BCT PftKHIUHCTWA 
. besahpiNg oppgietn^ttfjQp gmeTtsnf,THt eiynsMVAHTfAryDtMTMtMT. paaMonow l ’.TRAHSFBIHmghgayt^ ; ii.ii—i-ni.wiiTnittiT.i i ii

A mee\lnB mE^lcflnB Ihe iublecl moller wm tald wt U47>20n ol I iflO AM 
.unde; (ha cHebmornhlp ol AddtUanal Secietarv EfIabbivnanI tn h(i otilca. ihs
loaowlf^anin'ded liamieOnB.

J
i * ’!

I
S*
I

Cl.. t

i: s
t

; VV^ SI I DmCHATlOl*Iiv t Deputy CUisda; eilobllshmenl el Hreetwaie 
UemsnInyA iBcondo/y EtlucoHen OeparliTOnl

.* Mr. Foul Wahid »r- I .
.ftovlnejol mildonl All PrfemvTeochoii

• AiiodoUon
Khuhet Pnfchhinkhwo - -----

I • .a .
1 I Ay.- Alb UKah . .

eWngtriiBOilBwAnAfebiowof . __
tgeUofl (Mmoivt tUE Dwotimeni CtvB 
laeictalot Khybgi fcWunlihwo feihcwa___

., •, 9 Mr. Boloodl UUstr I

^yhomrnod Uhoa4 ^

# tI

Z the moollno iloiled vJih lecHolton liom the Holy Ouran. tha chol welcomed 
IhB oortldiv*'’'*- OoBolv Deeciof (EilpWhhmenll ol MiBClorote ol Bemanlotv t 
Secondary Educollori brteled the (onim rssording i^ando Uem h dal^

3. Aller thrpqdb^nt'dlicunlon'ft wot'dadded Ihol OraelpfolB ol Semonlonr a 
Secondary' EducoOon Oooorlmenl moy tttomino Ihe cme property end jubmll o 
iell'Cenlotned/comdlldaled .cma lot 
OepeutmenI lot Iwlhet neceUCTVOCItan. '

The maortno ended wllh a vile of Ihonles from ihe Choir.

I 1

•.I

• .•
onwotd lutorirfon lo Bloblihmonl

A.1. T

fMt. FomTwIoI J}

Oepufy
EASE OBOOrtmeru

y hovbteMpwideta ,
R&nsy7«oen«n Atxodqltan 

Oiyber Pathlunktnuo

I

\
I . »i )A

S! • : ;%
\

'(Mr. BoleqaTuI^ .•
: Gen'srol Saetelafy APFA 

Peihowar
Pitmary-Mole) •
portmenl

Sftdtan OSIeer,
*1 !EJ

I
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(AbduflohJ
AddUlonol Soaclory f^abSitunenl] 
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feamUTHr PF THg MgerfWO nPGAHOlWS aPPUmnoM SUHMrrrpn hv mo k-,» UM.U 
fjqa^qpc, Pflis DENT W PRIMARY tcachem khvbpVm
BSGARDtHG OF PgtgnOW Oil BUU 7t3i |M THg quit
a TBANSPEfl OTlt pj <0391. ^ ' • '

I
4

SERVAWrtAPPQtMTWEWr. PBOMonoM

■: 'I
• A maetlnB resardlng the subject mattor was hdd on 06^17-3033 at AM under 

tha pialmiaruhlp of AddlOonat Sccretwy EstahllsJimont In his offlea. The foflotdns 
the meeting

I

sttsnilcd
v\.

\5U NAME I OESIGWATIOW. • - ' :---------
Deputy Director Estobllshmiuit of Directorate Elementary & 
Secondary EduEatlonDanartniant 
Prui/Indal President All Primary TPiipB>it 
Khvber Patihtuntdrwa • •
GencralSecfetarvAPTAPcshawar __________
SactlonOmcH {Primary) ease Department Dvil
Secretarial Khyfaar Pakhoinkhwa Pashawer

I Mr. Fatal Wahid1 I

3 Mr.AilzUIlohI

3 Mr.Rafaqat Ullah
6. Muhammad Ishaq

3. ThB.iTtBBlIne snifted vvlth redtal'an from The Holy Quran. The dialr welcomed the- 
partidpanti. The beputy DlraeUr (Bstahnshment) oFDIraetorats of Qementaiv a Secottdary

■ Education briefed tha fommrogardlnaoBnndn Item In dctell.
'< *

3. After ihreedbare discussion It was decided that Dlreonrate of Etementary & Secondary 
Eduatlon department may einnilnQ ^e ease property and submit & sel^ 
eontalned/eonsoUtfeled c»e foe onsrerd submission to Establishment Department for further 
necessary action.

;
(:

f

The meetins ended with a vota of thanks from the dttir.

I'-. ■Si«• •
{Mr. Fatal Wa|i(d)
Deputy Olree^r.l 
ESiSE Department^ -

Provtndal Presldenr
All Primary Teachers Assodatlon
Khyfaer Pakhtunhhwa

■ *.

I

$
f

t,

t
(Mr.RafaqatUUah) , 
General Secretary APTA 
Peshawar

;>

; .*

(Muhammad Ishaq]
Section Offtcer (Primery^ale) 
EASE Department

’ ?
.,u

t.VI :

■j • t
(Abdunih) '
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- Eot^tehfKfll a Mmnisirolran Deoa'rtmenl. 
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SUBJECTi • fcUTPAJ^CE REGABOTWS a61-FnnH BP BULB 7{^ SM THg Ctvn.
^AaanTBTMPWT. PPPMOTTOH a-TBAHSPEH RULES

I
I! 5ERVAKT

i9B9t. I

f/fst Stf, J am dimctBJ m refer to your tetter-Ho. ffllPoUcyV EBAD/ 1-3/2020 dated 
tS6T )urK-2oa and tn stats that alter deieflnnof tulo 7(5) Kh)rber Pal*tunWw« 041.
SE«^{A«rt6r*i«r4.:PromottonaTr8’nsfef‘RirtoI^^ -
oflto?/offt& Vfto do mrt comc/y v-ith PfomoHnn 0^^^

• „ • w-avade liromodon. thna^h. tfffere« moans. SaD: to -pmceed. under, Wyfafef • •
FBij^unJST/rBO;416@rvam(EHldency&.'oirfoUri8)«ulB.2011'

. ;rntW3-amr«ttonn>sutoJlled^tlnB^  ̂ ' '
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G0VERNMENT0FKHY9BnPAKmUNKHVVA ' 
, ESTABLISHMENT DBPARTAiENT 

No.S0CPolity)^p/l-3/20M‘■
Dated Peshawor the September 07,2023 '
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GUIDANCE aEGAROSNG DELETION OP RULE 7^ IN THE • 
KHYHBR PAieiTUNKHWA CIVILSERVANTS tAPPOINTMENT. 

' PROMOTlbNANDT'RANSFER);RULES.19B9. .
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Rule/2023.dated 23.0Q.2023 on the subject>iQtefi;abavp and to state ^at necessary 
guidance has already beaii tendered to your good dfilcs vide* this department letter of cved 
No. dated 96.06.2023 [copy enclosed].'
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To. Dated: 22-Ql-2D24~

1) Secretary to Government of Khyber Pakhtunkhwa, EstabHshment Department, Civi! 
Secretariat, Peshawar ■

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFirATlOM . BRARIMfi
N0.SOfPOLlCVlE&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARV TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY &
SECONDARV EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OP-ICHVBER PAKHTUNKHWA riVIT.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020,
. dated 06/08/2020, communicated to Elementary & Secondary Education vlde'letter dated 

06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notificaOon No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the^ right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department • 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

' Transfer) Rules, 1989 vide notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked - 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 

. Department vide its letter No. SO.(Policy) E&J^/l- 3/2020 dated Peshawar the June 06th,
- 2023 directed the Directorate of Elementary. & Secondary Education that Rule 7(5) In the 
• Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
‘ been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 

or forgo promotion and it is obligatory upon every, civil servant to accept.promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishmenfft Administrative Department vide No 
SO(Primary-M) EStSED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the • 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 

. female teachers. In the meanwhile, the depai^ent vide Its letter dated'07th of September 
2023 directed the Directorate of Elementary ftSecondary Education Khyber Pakhtiinkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and tliose teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 

. proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

it is, therefore, humbly prayed that on the acceptance of the inslant 
representation; the Notification bearing‘No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/06/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Muha^pnnad Wakeel Son of Abdul Lateef 
Resident of Tehsil & District Manshera
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RFFORE THF <;f:rVICE TOlfeNAL PESI^WAR

■* i
* VAjftW-'etU Appellant

i\'.'
'Versus r.'

I.i

Government or KI’ St otiicrs Respondents
I
i

I {the Appellant)- *.

do hereby appoint ant! retain .

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
*.

RA^SAM AHMAD SIDDIOUI AHC

...........
■ ’ associates DF MUA7.7AM LAW FIRM

<

to act and appear for me in tlio above Suit and on mybchaJf to conduct and prosecute (or 
and iiH proceedings that may .be talren in respect of any petition.defend) the same

connected with the same or any decree or order pa^ed tltcrcjn arid Applications fori-eview 

to flic and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter; #•

I

i iiHi-ue to ratify allacts done by dieafofesaid Advocate-in pursuonceo^s Authority.
i'«»•

XAPPELLANT

ACCEPTED,

I
MUHAMMAD MUAZ^M BUTT
Advociitfflsuprcuie Court . Advocate High Court -

11- ' :S
X

SHWAD^mBRjCT
r^li^rCourt

B.
Advde^

' (

• W .

I
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