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*" ' BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA

. InRefto

. Service Appeal No Z_n {8 /2024

»

Muhammad Wakeel Son of Abdul Lateef Resider:lt of Tehsil & District M‘anshera

Designation: Primary School Head Teacher at GPS Agla Gran )

e, Appellant
VERSUS ‘

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil .

Secretariat, Peshawar

. 2} Secretary to Government of Khyber Pakhtunkhwa Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ]

, 3) Dlrector Elementary and Secondary Edu_t_:atlon.Deparnnent

.......Respondents

. SERVICE>» APPEAL UNDER SECTION 4_OF KPK senwce
TRIBUNAL . ACT 1974, AGAINST THE "+ IMPUGNED
_NOTIFICATION .BEARING . NO.SQI_OLICY)E&ADH-?"I2020,'
DATED osfoa:zozo, commumcmen D TO RESPONCENT NO.
2 VIDE "LETTER DATED. usmsrzozs, WHEREIN IT' wns:,
STATED THAT .SUB  RULE 5:o|= RULE 7 OF ‘WHYBER - -
_FAKHTUNKHWA - “CIVIL . nvnms (APPOINYMENT, -
PROMOTION AND TRANSFER] auuss, 1989 STANDS
DELETED : o

.

PRAYER: ' : : I

ON . ACCEPTANCE OF - INSTANT SERVICE APPEAL, THE .
IMPUGNED «*NOTIFICATION "BEARING NO: SO (POLICY)-
E&AD/1-312020, DAYTED osmatzuzo, commumcnrsn TO
RESPONDENT NO. 2 VIDE LETTER DATED osms;zuzs, MAY
BE DECLARED ED AND ORDERED TO.BE STRUCK DOWN BEING
VOID_ AND ULTRA A VIRES TO THE_ CONSTITUTION OF .
PAKISTAN AND ND FUNDAMENTAL PRINCIPLES OF NATURAL
-Jusncs E:-AND AGAINST THE: RIGHTS OF APPEI.LANT.

ANY OTHER RELIEF WHICH THIS HDNOURABLE TRIBUNAL
: DEEMS FIT AND PROPER 'IN_THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE. GRANTED TO: THE APPELLANT '

: RB_SPECTFULLY SHEWETH: S

1. That the Respondents Department appointed the Appellant as Primary School Head
" Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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-That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules, - |

1989, as well as in other sister services of the other Provinces and Federation as

j.’ve] i, availing of promotian by the employees is always optional and the employees :
*as a matter of right may avail or forego their promotion and the next employee in -

seniority list is to he promoted.

That some employees specifically have foregone their promotion as they could not |

serve in the areas where there is no facility of accommodation and no houses of

their elders are available to look after them in far-flung and solitary mountainous -
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .. -
. extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective” effect. The rules framed are i
published in the Gazette notification- and part and parcel of KP Civil Servant .: =

Appointment, Transfer and Promotion Rules. 1989,

That Government of K.P without following the rules pesition mentioned in Para 6 ; "

above promulgated Notification No. 50 (Policy) ERAD/1 3/2020, dated
06/08/2020, communicated to Respondent Neo.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned - - -

Notification is reproduced as under:--

"Furthermare, those officers/officials who do not =
comply with promotion order of the competent anthority -

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn and the Government of Khyber .
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in - -
the Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 vide -

natification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

- Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/708/2020 is attached ‘

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa *:.
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -: .
Pakhtunkhwa Civil Servants (Appoiritment, Promotion and Transfer} Rules, 1989.in. .~
respect of which the respondent No..1 vide its letter No. SO(Policy) E&AD/I-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 - .
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khybér
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision " "
exists to decline or forgo promotion and it is obligatory upon every civil servantto

accept promotion under every condition.

- Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

- That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly -~ .-
and submit a self-contained/ consolidated case for onward submission to the . -

. Establishment Department for further necessary action. : '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

* ‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education -

Khyber Pakhtunkhwa alse wrote a letter to the office of Establishment &

. Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment = ..
~Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber - -
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. .Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as )

it had negatively affected a large niimber of teachers and especially female teachers..
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber "Pakhtunkhwa that |
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do net
comply with the promotion order of the competent authority or oy to evade
promotion through different means shall, be proceeded under the Khyber :

. Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in -
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the tetters dated 06-06-2023 and 07-09-2023 and the °

deletion of Rule 7(5) in .the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, hawever, if an améndment
notification that adversely effects the interests of the employees or causes _
disadvantage to the employee ‘is. not tenable in the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentoned i{n the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not -
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the Ffacility of promotion during their entire service. Hence °
the employees himself/herself forebear agonies of foregoing their prometions. As'a
result, junior to the appellant according to the order of seniority cum fitness are -

. " granted promotion to next rank’

That as per Civil Servant laws promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned. notification is void, illegal and
against the law and the same ta the extent of the appellant is liable to be set-aside,

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

- employee but if an employee does not avail and get benefit of her prorﬁol:ion {tmust
be optional for the employees as ta whether to avail or forego the benefits. Any )
_promutmn without wiilmgness of employee is ilegal and liable to be setaside.
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-

e That non-avalllng of promotion and foregoing thereof dges, not cause loss to the

_government exchequer.and in cansequence of fnregmng promonon pave way to: the Sa

- next employee in semorlty, aspiring for promotlon couild be promoted

R That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law; ‘Pungent and is a blunt

that the appellant are teachers and have to look after- the;r' chlldren as well as ailing'
dependent family members and in these circumstances in the presence of lmpugned o

. blow of hammer on the rights of the appéllarit. It is not- out of place to mention here -.

Notification dated 06/08 /2023 communicated:on 06/06/23 would not be able to - -

serve in the department and which shall amount to the snatching of bread and -
» butter of the poor employees .

it is, therefore, humbly prayed that -on the acceptance of

‘the instant’ Service Appeal, the lmpugned Notlflcatton bearlng '
" No. SO (POLICY) E&D/4:3  1-2020 -. DATED . osmafzozo, '
'communlcated to- Respondent No.2 by Respondent NO‘I vide
‘letter dated 06!06!2023, may please bhe. declared and ordered to -
be struck down bemg Vo:d, Ultra vires to the constltutlon of .

_Paklstan and against the fundamental prmclples of natural .

. justice.

It is further prayed that no: penal action as proposed and -
‘envisaged in Ietter dated 06!06!2023 may he declared as
, _unlawful, rllegal and mnthout ha\nng any. Iegat effect.

Any other rellef, whlch thls honorable Tribunal deems fit .
and proper in the clrcumstances of the - ‘case, may also be
granted to the appellant.

| AFFIDAVIT:

[ Muhammad Wakeel Son of Abdul -
Lateef- Resident of Tehsil & District . Through
Manshera that the contents of
foregoing application are true -and -
.correct to the best of my knowledge |.
and ‘belief and nothing- has - been
concealed therein from this Honuurab]e

Court L. '

Deptnent. |

ad- Slddlqul '

Advuc. ' -ﬁlgh Court
LL.W%;uman Rights -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CM No

-Pof 2024 '

.
.

In Refto

Service Appeal No . ]2024

MUHAMMAD WAKKEEL
VERSUS ,

Secretary to Gavernment of Khyber Pakhtinkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (FOLICY) E&D/1-3/2020 DATED 06/08/2020,
-COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/08/2023 ‘'TILL.THE FINAL DISPOSAL OF
CASE IN HAND. ' .

Respectfully Submitted:-

1. That the instant application may be trezredas partand parce! of service appeal of the
appellant ’ . '

L4

2 That the appellant has broughta goo‘d'prima facle case and balance of convenlence dlso
Hes in Eavor of the appellant '

. ¢-

‘3. That thera s likelthood siiccess of the appellantin the lis. And If the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2

by

Respondent No.1, Vide Latter Dated 06/06/2023 fs not suspended the appefiant

would suffer Irreparable loss.

4, Thatvaluable rights of the appellant is {nvolved In the case.

In view of the reasans, It Is humbly requested that the notiReation bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communieated to Respondent No2 by

Respondent No.1, Vide Letter Dated 06?06{20%11;11}' be suspended i the

final disposal of the maln appealin hand, m{/
' _ Ap-p. t

AFFIDAVIT:
Through .

1 {the app=llant) do hersby solemnly M fut
stated on oath that-the contents of vhammad
foregolng application are trua and a}dvo:nte Supreme Court
cnmctmﬂmgmofmylﬂsowﬁ M%J
and bellef and pothing _
cancezled therein from thiy He: e ; Méhammad Adeel But
Court - e Advocate Righ Court

. De t . ¢

i
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L S ORTHCE DF THE DISTRICT EDUCATION GFFICER (M) DISTRICT MANSENRA .
S, s

NQTIFICATION;

! SUDACL € vemment ol Khyber Pakhtunkhwa Elemontary & Saecondary Education

! :‘?\.:"':::-I:‘I?I:IL ;t:::ﬁi‘::;:ion an SO.Yb{B.?.n)H-WfE&SERO“-".‘ and Flnaace' Daparpmen

: Nutdication No SO(FIR)F0#10-22(€)2010 Dated 16MN72012 and subsequently Hol;ﬁcalfon

' ez Gy U Distucl Bducation O™ {risle) Momzhra Endst: No 7458-78<Nntificalion

T pant Pated M/MS/2017, the following Primary Schiuol Head Teoeher 8-15 ore odjusted
agaiasi vacanrt past af ITSHT [H-15) with the fothesing torms & canditlons given below with
effeet Irom the date of thair taking over the charg:

Yo ‘,_21____,_,5 T ALIE OF OFFICIAL mga;“nm . : *\*5&.*.'}"‘.‘:‘3‘__:
: 188, | SHATID I TALINAN - 5 ARSI e re— AT ST - AP
g w3 oL P arRBALARA "~ T GES NANO GULSAR o
| 550 ) T TRARTAAD DALLID 05 AAZ AHA | OPS LASSAN NAWAR —as
' ‘“!.' 7% YALEH MURAMMAD G. HAK] . OPE SUUKKIAM had -0
. ' 3 | 1785 | MURAMMAD ASHRAF GPSDATTALBALA, - ¢ GRS BATTAL BALA -
uJ 1603 | A D.JEFSQL.M.I A GPSLABARKOT __ . | gps sr:?uua::: - P H
7 V14 | ARTITAR CATJAN GPO GAHLAT _ | 3 L ML W
I R e 0GR BEe ARt | GPS T RATHT — g7
- )9 | SHAFEES UR RERMAN GPS JRAURH . GES BUTAN JARED b M
[0 2)_| UMER SALEH GPS RASH SIKANDARA | GP. %Eﬂ‘%%i“'-‘\ —¢a
T 22 | BASHIR AHMED GPE KONAY [« T “do”
{2 23 ERQ MEHIMOOD | GPS BHER RUhS GRS CHUMGAP) - Tl |
[k 24 | MUHAMMAD YOURIS GPS™ALO BASSI - .GPS KALOO BASTI i
X 1828 | 74 BASHIRA - GPS CHAMBOFA GPS DATTA _ T S
(15 |__ 1927 { LIADAT AL - GP3 M M _POLE: GPS GRTHALL T |
[} 1825 | RAJA NADEM TIAZIR OPS5 RUSSAIAN _ — - G%P. — e
07 3631 MuAZ MUNAMIAAD QPC SA<dnta . (GBS S=RAORT Tagw
13 832 | RADAR HuSAIN — Py LABARE Y GPS DANLAAMAL BAY . ‘7.'1%" .
B 1833 * MUNAMMAD SHARID AVVA QPS5 KDTKAY QPs GAYAKUNDI T
i, . 2] 9034y MUFIARMAD TEHMASIP - GRS aMOOHIA G5 GHOCNJA ol [ 3
f ]~ TE38 | SABR HUGSAIN BS MASSA - GPS RORI KAG{3 1] ~dot |
|21 1638 | \USHTAGD AHMAD P A KAMAL BAN | GP& LITLA KAIABLAAN “do__ |
: !_ 043 { SAUAR KHAN - GPS KHAKL - OESNEELBAN __ gt
24| V824 | OUL MUPANLIAD GPSBALOARNC 1~ | GPA DMER] HALEEM “au__ !
E ] TARIO MEHMOOD QPSS CHITTA BATIA . GPS KANAQI > o~ :
K FAZAL OAD OP5 IAATIHAL - GPS TRALA =do—
< -SAJ10 AL KHAN GPY ATTER g_!_-l::rlﬁ 8PS ATTER EHESHA *ida e, |
3 BAHADAR RHAN - GPS GANIAN | GPS MAKHYALA . tum-
. MUHAMMAD NASEEFA GPS BASIAN 1 GPS SHOGRAM ~dg__
MUNIR AHMAD GPS PATHAN CALONEY _{-GPS DHAMAN DHER] Sdg_ 1
MR FHAN | OPS DHODIAL - - GPSJACHA NG 2 I
MORAMD ARIE S/ GPS ORODIAL PS5 SAID ADZD ~ga
MUHAMMAD JAMIL B5 BAFFA DHORAHA GRS DHERI SRARKOOL "da g
AMIID HLISAIN GPS IGHRIAN - GRS JAGORI ] "date |
GABAR HUSSAIN GPS HASSARI GPS THANCAR JARED “go
LIOAT ALl SAEED 7\ GPS PHAGLA GPS BHANDAR _T_"J
|_FAZAL LR RAHN _ja" GPS KALGAN GPS OAGRA _ﬁ“"ﬂ
M. NAZIR X BPS DOGA | GFS MARGOGOAN * “da~___|
AHWAR ULLAH___V GPS5 TATOL - - GPS HOUA PATARIA Tag
30 71 [ SABIR HUSSAIN - GPS NARAN oot GPS GNAMDAIA, de |
; T L FAD RAFAGAT. GPS ROH GPS BELA MANQOR “dgt__ -
=i 7187871 MUHAMMAD WAK:_S_EL“ <GPS SHAHMOR! =% . % < |iG PEAGLA GRAREMREr LY R dn e T, —
J 1831 | MUHAMMAD JOBAL ' GPS CHANBAYY | GPS CHAILI SARAL ——d“—.._—“r "
31 1802_| AHDUL WANHEED GPS SIAL GPS NALLA HANGATT u:
[ 1887 | WAHEED !OBAL - CP5 LANDA) GPS CHAPRI RATHA - TheT
46 | 1088 | SYEDIOBAL HUSSAIN ~PE SHAGLA - GPB SHARKGT & —— ~de —_
| 47 1893 | RIAZ MUHAMMMAD . OPS TERHARY GP& TERHARY = } -
! _ 7 4B 3095 | MURAMMAD ILTAF GPS MALGOKRA — 5 CL
) “TaR ol A GP5 PHAGORA “gpe
, 1689 | TMTIAZ ALI SHAH GBS BAKRAIAN. [ 375 BARRIAN —rins
. .58 = 3PS BAKRIAN Vdpr
| -0 50| e { ACIL KHAN GP3 SLUSALGAL GPS PATTIAN _'-‘-uu—-—"
- wa —_— L J
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JAL

GOVERNMENTOF - *
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act_ 1973{Khvber
Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhfunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the follow]ng

. further amendment shall be made, namely:

AMENDMENT

. In rule 7, sub-vuler {S) shall be deleted.

, CHIEF, SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): 8 EVEN DATE o .

. Copy is forwarded to :-

Additlonal Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Depértrnent]
' The Senlar Member Baard of Revenue, Khyber Pakhtunkhwa
All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa
The Principal Secretary to Govemur. Khyber Pakhtunkhwa.
~ The Princtpal Secretary to Chief Mlnister. Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa
All Heads of Attached Departments in Khvber Pakhtunkhwa.
All Autonomous/Semi Autonomous godles in Khyber Pakhtunkhwa.
All Deputy Commiissloners In Khyber Pakhtunkhiva.
.- The Reglstrar, Peshawar High Court, Peshawar.’
11 The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhiva Public Service Commlssion, Peshawar.
13. The Deputy Director {IT), EZA Department, L ¢
14. All Section Officers in Establishment & Admilnistration, Oepastment.,
15.-The Section Officer ( Admin}; Administration Department with the request to arrange 20 gazette
copies.
16. The Caretaker, Administration Department.
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' : - |' PAICHTUNKHWA CIVIL SERVANTS (Appomumr. PROMOTION = . ¥ )
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.under (ha Chnlrmnrlsl'ﬂp ol Addilionc! Sectetary Eslablshmanl tn his office, The
lolowing anefnded the mzelng.

“ J . NAME . DESIGNATICN
} pas, Poazt Wehis Dapuly Dbeclas Eslakishmeanl of Dkecioiate
{ tlemantary & Secandory Educallon Deparimenl
' : Frovinclat Presldond Mﬁkmv‘rca:huu
.1 IN’I.‘Aﬂxul}nh ‘s « Apsociolian
Khyher Pokhbukhwo -

3| m. Bolnged Ullnly . Gangrol Snnllm AFTA Poshowar
dwindm : Suclion Cicu {(Amary} EASE Dipotiment C
. ‘ «QMTM lshag szcicioial Khyber Pakniunkhwo Peshowaor

— ‘e —— g Sp— —— —

—

2. tha masiing siotled vith secliolion kom The Haly Guian, Tha chall weicomed
tha parleipanis. The Bapuly Dieclor {Eslpbﬁmnmnlj ol Dusciotate of Elamentary &
Secondary Educollon ‘biteted the larum ragording oganda Hem in delcit

3. Aller tupodhdm’ :nsmsdun {i wot'docided Iha) Dimciorsls of Bementary &
‘serondary Bducollon Doparlmen) may sxoming the cme propsay ond submdl 2
seli-conlained/conidiidaled .cona lor onword  submision  lo -Eslabishment.
Deparimeni lof lalhes namm aclion. ’

The maaﬂnn ended wilh a vale af thanks from lha ...halr.
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- A meeting regarding the subject Imatt:u' was held an 05-07-2023 gt 13:00 AM under
the fhalmanship of Additianal Secretary Estabfishmant In his offics. Tho foliowing sttended

the meeting

St | NAME | DES(GNATION, . T, .

1] Mr. Fazai w::rld Duputy Director Extoblishmant of Directarate Elementory &
Secondary Educatlon Department

2§ Mr. Azl Uilsh Provindal Pnsldant All Primary Teachiers Assachation:
Khybier Pakhtunkhwa e

3] Mr. Rafaqat Uliah Genaral Secieinry APTA Peshawar :

4] Muhammad Ishag Sacttan Oficer [Primnry) E&SE Qrpartment Gl .,

. Secretorfal Khybzr Pakhtiinkhwa Pashawar

.

2 The,moeting started with redlimitan fram The Holy Quran, The chalr welcamed tha -

participants. Tho Duputy- Diractar {Establishment} of Directorats of Eleinantary & Secandary
Education birtefed the forum regarding egenda item th detoll, . :

A . . .
3. After threndbare discussion it was decided that Directorste of Elementary & Secondary
Education _E_épmmmt may eamine the case propery ond submit & gl
contalned/cansolidated case for onward nubmisston to Estabikhment Departmant for further
necessary action, N

]

The meeting anded with a vatn of thaaks from the Chakr,

{Mr. Fazal Wahld) ' * _ -
Daputy Director.1 _ ‘
ERSE anartniung. . '

-

Provingla Presidant K
All Primary Teachers Assocliotion :
Khyber Pakhtunkhwa ’

{tar, Aafugat Uilah} |
Genera! Secretary ARTA
Peshawar

-, -

Fp—

{Muhommad Ishag)
Secttan Offizer (Primary-Male) . . . :
EBSE Department ' :

I

(Abdutlzh) + * co

| N
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Subject: -

" Dct}rSir, Tt

.+ |+ GOVERNMENTO

. Dzil_f:d Peshawar the Scptember

¢ KHYBER PAKHTUNKHWA
T ESTABLISHMENTDEPARTMENT ™ 7= 0
No. SO(Policy)E&AD/1-3/2020

07,2023 % -

. -

" The Secrelary io Go

Y N :‘-‘

letter ' ‘b_lq.'-

; . I. gy dirceicd o fefer to, youwr
UAppointmgi-Rule/2023 doted 23,08202) on the subject noted o
been téndered

4

necessary yuidance has plready \a your good ofBec vide

- even No, daled,l]ﬁ.ﬂﬁ.‘;'_dl] {copy enclosed).

. t . SooA
.- A .- -
. .

Voo

Endst, Of even No & dote i

Copy forwasded to-thez-

I. PS.1o Spesial Sceretary (Re
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To,’ Dated: 22:01-2024

- 1) Secretary to Government of Khyﬁer Pakhtunkhwa, Establishment Department, -Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-
~ Your Honorable authority promulgated Notification No. SO (Palicy) E&AD/1 3/2020,

. dated -06/08/2020, communicated to Elementary & Secondary Education vide'letter dated

06/06/23 wherein it has been made mandatory to thie.employees to avail the promation,
otherwise, d:sciplinary action shall be taken against the employees. That, as per notification.No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the _right-of foregoing of promotion was
withdrawn and the Government of Khyber Pakhmnkhwa Establishment. Department .

. (Repulation Wing} deleted Rule 7(5) in the Civil Servants’ (Appolntment, Promotion and
' Transfer) Rules, 1989 vide notfiction no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
" the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Sérvants
(Appotntment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

. Department vide- its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, -
. 2023 directed the Directorate of Elementary. & Secondary Education that Rule 7(5) in the

* Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
- been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promaotion and it fs obligatory upon every, civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office ‘of ‘Establishment’& Administrative’ Department vide No -
SO(Primary-M) E&SED/2-2/Appointment Ritle/2023 dated 23-08-2023 to reconsider the -

amendment made -in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

, female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary &Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion

_ order of the competent authority or try to evade promotion through different means shall be
. proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the Instant

'representation, the Notification bearing*No. SO (POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

. Best Regards ' -

m

Muhaptinad Wakeel Son of Abdul Lateef
Resident of Tehsil & District Manshera
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