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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Muhammad Zareen son ofNoor Said. PSHT (6PS*15) 

Newmira, darband, District Mansehra
.....^.J^ppellant

VERSUS
V

1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhvra, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel. Peshawar

3)

.............Respondents

SRRVICE APPEAL UNDER SECTIQM 4 OP KPK SERVICB TRIBUNAL ACT
1R74. AGAINST THE IMPtlCMBD MQTIPICATION BEARING

wn.SOfPOl irV)Be,fln^l.3/2O20. DATBP 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

V

- ..r

PAKHTUNKHWAWAS STATED THAT SUB RULE S OP RULE 7 OP Ijwm
»>

f tvil. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RULES.

1989 STANDS DELETED

PRAYER:

ON ArCEPTANEE OP INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO; SO fPOLICVl RAAn/t.3/202Q. DATED
f

06/nfl/2l>2n.TOMMUNICATBD TO RESPONDENT NO. 2 VIDE LETTER 

OATEO nfi/nfi/2023. MAY BE DBfXARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSmUTION OP 

PAEISTAW AND PUNDAMENTAl.'PRINCIPLES OF NATURAL lUSTICE AND

ACAINST THE RIGHTS OF APPELLANT. ’

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER in' THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

ORANTED TO THE APPELLANT.
I

RESPECTFULLY SHEWETH:

L That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. • -
Copy of Appointment letter is annexed as Anneimre A



>-
1

2. That as per Kliyber PakhtunWiwa (Appointment/ Promotioh/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces arid Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

' ' a 'That somc=employees specifically have foregone, their promotion as they could not - 
serve in the areas vyhere there is no feciliQ^ of accommodation'arid no houses, of! 
their eiders are available to look after them in far-flung and solitary moun^inous 
hard areas, and as per SecUori 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such, promotion 
rules are not made, applicable, with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned In Para 6 
above promulgated .Notification No. SO (Policy) ,E&AD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated-. 06/06/23 
vyherein it has been made'mandatory to the employees to avail the-promotion,' 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:- .

3.

I
"Furtliermore, those ofTicers/ofliciais who do not 

comply, with promotion order Of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhhinkhwa Civil 
Servants (Ei^ciency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the'Govemment of Khyber 
Palthtunkhwa Establishment Department (Regulation Wing) deleted.Rulc 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules," 1989 vide 
notification no SOR-VI (E &AD)/l-2/'2d20 dated 06-08-2020.
Copy of Impugned ndtificatibn No. SD^Pollcy) EV AD/l- 3/2020 dated 06/08/2020 
is attached as Annexe re B

? -

5.

.s.
6. That the Directorate of Elementary, & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance' regarding deletion of Rule,^7(5) in Khyber 
PalchtunlcITwa'Civil.Servarits CAppoiritment. Prbmo^on and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SOCPolicy) E&AD/l- 
.3/2020 dated Peshawar |une 06th, 2023 directed! the-respondent No 3 
(Directorate of Elcmcntary‘& Secondary Education) that Rule 7(5)'in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notificadon dated .06-06^2020 and .therefore, no provision 
exists to decline or forgo promotion and'lt is obligatory upon every ciiAl servant to 
accept promotion under every condition. . . •
Copy of Impugned Letter dat^ June 06th, 2023 is attached as Annexure C

.That thereafter the meeting was. also, held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examirie tte case properly 
and submit a self-contairied/ consolidated case for onward submission-to the 
Establishment Department for furthernecessary.action. , -
Copy of Minutes of Meeting dated 06-Q7r2Q23 is attached as Annexure D

That the Rcspondciic No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrbte a .Iettcr to the office .of Establishment & 
Administrative Dcpartmerit yide^^ Nb SO(Primaiy-M) E6^ED/2-2/Appointment 
Rulu/2023 dated 23-08-2023- to ^reconsider the ariieridmcnt. made in Khyber

IV'-

s .

•7.

• 8.
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Ruies, 1969 as 
ithad negatively affected a large number of teachers and espedallyfemale teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

: 1:
I

> .
9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunichwa that 
necessary guidance has already been provided to the-department and therefore no 
provision exists to decline or forgo promotion and tiiose teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexure P

n'-

Si

That the petitioner feeling aggrieved, Rled Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexiircC &H

10.

11. That feeling aggrieved from the letters dated 06*06*2023 and 07*09*2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules,. 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:*

GROUNDS:*

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective cffecL A valid Nodficacion which confers 
rights is always applicable with prospective effect, however. If an amehdmenc 
notification that adversely effects the interests of dte employees or causes 
disadvanlagc to the employee is not tenable in the eyes of law. The nptiRcadon/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. >

I). That there arc no terms and condidons of service mendoned in the appointment 
ordcc of die appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 

- ihcir posting. It is submitted that when domestic and other personal issu^ do not 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone thelr'promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service Hence 
ihc employees hlmsclf/herself forebear agonies'of foregoing their promotions. As a 
result, junior to the appellant according to the order of senioriQ' cum fitness are 
granted promotion to next rank.

\

i •
c. That as pur Civil Servant laws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence thc'impugncd notification is void, illegal and 
against the law and the same to the extent oftiie appellant is liable to be set-aside..

(I. 'Hiac it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc. i:



ki

V. That nontavailing at promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in scnlori^, aspiring for promotion could be promoted.

r. That the impugned promotion Nodfication dated 06/06/2020 communipted on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
-that the appellant arc teachers and have to look'after their children as well as ailing 
dependent family members and In these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

I

! .

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POUCY) E&D/1-3/2020 DAtEO 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide Ietter"date'd 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires‘to the Constitution of-Pakistan and 
against the fundamental principles of natural justice. I:

It is further prayed that no penal action as proposed and 
envisaged 'in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances c^the case, may also be 
granted to the appellant. ^ ^

^'“rf^ellant (\ ,

s.

AFFIIJAVIT:

I. (I'hu appellant) solemnly declare 
that the contents of foregoing 
application arc true and correct to the 
bust of my knowledge and belief and 
nothing has been concealed 
from this Honourable CourL y.

Through

Mubaml
Advoca^

a Muazzzam Butt 
uprepieG)urtcrcln

0

eponent
uh: ia>

Court[voca

LLM- Jghts

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No________

In Ref Co

Service Appeal No

•P of2024

.2024

Muhammad Zareen

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & oUiers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIRCATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE RNAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*
1. That the Instant application may be treated as part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prima fecie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And If the notification 
bearing No. So (Poliqr) E&D/l*3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant Is involved in the case.

In view of the reasons, It Is humbly requested that tiie notification bearing Na So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may Hndly be suspended till the final
disposal of the main appeal in hand. K

Appellant

ThroughAFFIDAVIT

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this 
Court

Muhammad Muazzam Butt 
Advocate Suppeme Court .

7

Muhammad Adeel Butt 
Advocate High Courti Honorable 

Oepoitent
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iili-Dist, Govj. KP-PrcivIncinl 
DHlHei Accnucits Offln' VliiiiKtira 

M4iml)l)'Sulury Stuteiiicnt (Jul>*ZU2-l|

•j%0 %

Ponunul liifiirnmtion uf Mr iMllHAA(iMAD ZARCEN tilnis ufiNOOKSAlU
PcrsoimclNiimbcriOII22l72K CNIC. 1350305108755 
DiiicorUinli 01 01.1060

NTN. 65.37602-2
Lcnylh ofScn iKC' 36 VtiirstKi Mi)iuli5nn6 Day<t'mty imo OoH. Service: 27.01 1088

Employ hicnc Calecor): Aciivc Temporury
i’uimak'v school HLAUTLACH

l>IX1( otic M.M'I’l-MiiflhCllia 
r.nn-ll sciinHi OKI

, ,S<W9IW40-DISTKICrGOVLRNMfcNl KlIVUi:

lil’l- Sciiioii Hill t avlK cilicr 6
Cil'l- A C No |;l)liM.\tl0K208 (iPI- lillaO'i arpliol
\ ciidor Niiinbci' - 
l'uyiinUAIIo»unc»:

<iPF Uiilancv; Sl4.ll5l,l|l ipAHi't.'r.iii

Pay 5L-ule: BI’S Far.-2(122 Pay Scale Type; Civil UPS 15 Pay Stage 24 ■r

\3’aiie Ivpe 'Amuunl M'uce tv iK AllliiulH
Huusc Rem Alluuaiicc 45^1,HUUI. Basic l*a\ 71.4411.01) lUUI 3.524.IH)

1210 Ciiiivev .Allu'vance 20115 2.856 UU 1300 MciJicul Allowance 1.500 00
Cliarce Aligivaiicc l5%AiJlibc Relief All-201315115 40.00 2148 950 00

2199 Ailhoc Koiicl'Allow Ki lQill Tcacliiiic’Allowance 2021637.00 2316 3.224.00
Disnr. UctIAII l5‘u2022K.P Adlioi: RclAI IS%23(PS17l2341- . 6.807.00 • 2347 6.807 OQ.
AdJiue Relief All 2023 35% Adhoc Relief All 2024 25^;.2378 24.311.00 2393 17,860 00

Dvducliiinv-Cenerul

W'aey tvne Ainuuni VVuet n nu - .Anmunt
■' -4.2'HI,U0 '3015 CiPI- Subsyrinliatl 3501 Uciluv'oleiil F'uiid -I.2IKUIII
"-fi.37l,'mi3WW liKuiiic T.i> 5991) Emn.Edu. I’liiid kPK ' ■ I 35.011

R- Uencliis Ji: Uctilli Lamp;4004 -600 00 O.Vll

Dviluctiunv - Luims and Advances

OeserlpduiiLoan 'Principal uiiiuhiii Beduclimi Balance >
li?9< flPI- l.»;m Principal liisial 5110.018)110 ’ -13 889 011 152 7?.V III) »<
Ucdactiuns - Incunic lav
Payable;:- 101,920.65 Rccavcrcdlill JUL-2024 6.37! .00 Exempted: 25479.21 Rucuverable: 70.070.44

Grass lOiy (Rs.); 139,956.00 Dvdnctions: (Hs.|: *26,485.00 NwPayURs.): 113,471.00

Payee Name; MUHAMMAD Z.ARKEN 
Aecouiil.NumliiT’ .3075(1(192.54 
Uaiik (X-lails: NATIONAl BANK OK PAKISTAN. 23l9lMi BATTAL UATTAU MANSLMRA

Leaves: tl|Kniiig H.il.Miee .-\'.;iiled. - I anieil D.iIjiicc

1‘ennancni Address: MANStHRA 
Ciiy. MANStHRA 
Knip .Adilrc^s
Cily

Domicile; N\V KliytK.i’ Pakltiuiiklivvti Hoiisihg Sluius; No OOlcial

Liikiil llat{n.ivv':i<;kli,iitl>.<7.. ^mail.cinn

i

SplemgrnriTiintihcvniauIn accontanrr u1lhAPPhH.S.I2.S(S03SXI0i^S.D7.20Z-Vr3.0> 
‘AHaiaomiis iirr in Pat Kupen
• Frnir, S nmh\laiaa!(fri^iSERVICESTO! IISifiaA/TD iU JDt

r

V
-i
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1

GOVERNMENT OF ■ 
KHYBER PAXHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUTiON WING} ••S Cr, \NOTIHCATTON

' Dated Peshawar tftc, 06/08/2020

tn exercise of the poweraconrerred by section 26 of the PakhtunkhwadvII Servants Act, l973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber PakhtunUiwa is pleased to cjlfect that In tte 
Khyber PakhtunkhwBj»l ^rvanis (Appointment Promotion and Transfer) Rules 1989, the foUbwIng 

.. furtheramendment shall be made* nampt^ •'

n'-

(:

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.
a:

CHIEF SEQtETAflY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE ;

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pal^tunkhwa. Planning & Development Department] ■
2. The Senior Member Board’of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Sed'etartes to Govt of Khyber Pakhtunkhwa.
4. The Princfpai Secretary to t^vemor, Khyber Pakhtunkhtra.

' S. The Prlndpat Secretary to Oiief Minister, Khyber Pakhtunkhwa.
6. All Dh/isional Commissioners In Khyber Pakhtytddiwa.
7. All Heads of Attached Departments In Khyber^khtunkhwa.
8. All Autonomous/Semi Autonomous Bddles.lnjdiyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunl^wa.
10. The Regifirar, Peshawar High Court, Peshawar.' .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Seaetary, Khyber. PakhtJnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department .

.14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin). Administration Department with the request to arrange ^0 gazette

copies. j : '
16. The Caretaker, Administration Oepaament

<

; .•

(WAROAHUT1F ] 
OEPl/hr SECRETARY ! >OUCY)

i i
I

I *. :

I;

■'i
I

i:
>
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• H ■ ■ \ ' MEMT Qil^. Kmvber Pakhtunkkiha
•r Q.EU^ARVAHOSECOWlAfiYaJUCATlOHDEI'ABTttEHT

’ CIVIL SECRETARIAT PESHAWAR
(rhonoNn.roi.9223S071 ._______

►■nj>0 (PAn3r»*WE®SE0fl^fMJ3
Colod Pstitavsf tta. Juns ZBf.zn3

I ri»»'• iI . i■‘ir^ t.

:
I

I
• t

I( I; • I. To I
A

The Dlrecjor l-
EtemehlaryS SecnndaiyEducaUonOaparlnisnl j:
Khyber Paflhlunkhwa, PeshcMf.

Azic UUah l<han 
Ptesldenl
AQ Primap/Teachai'e AssodaOon. KP

DELgTiOH ^In^lTlS'
CIVIL SERVANTS 

r^f.tnTDMMgCPH) R^LES. 1939,

»'•S X

t

•«f

j

Sub]echI

I

t

a teller ol, EsIabBshhienl on Ofl JiHv.
06 June. 2023 and idjstale lhal Iho ^ A^ffllDnal SecrelMy (Eslab)
ti:Q0 AM in' mis departmam under me CheirmBnshtp ol AddlUona.

ease Oapartmenl tn hjs offiee.
,s«»taB ..enuasled lo 'deputa a fepre^teUw^
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No so (PrbMiywU]/BASED/2>5/202a 
Dstad P«ih8ward»Iutie'25* 20Z3

■•.->1V I f
Ir. ; To

T1i6 Director ^
Elemen&iYASetond^EducathiD Departmtnt 
Khyber Pokhtunkbwa, Peshawar

Azh Ullah XKan Pmsldent 
• President
All Primary Teacher's Assadatton, XP

CUtDANCB REGARDING DELETION OP RULE 7^ IN THE KHT6SR
PAKHTUNKHWACIVILSEnVANTS(APP01ffTMBNT.PR0M0n0H 
AND TRANSPSR) RULES, 1909.','

I am directed to refer to tha sub^'et notod above'and to endoae here wllh a letter of 
Est^llshmcnt Oeparlment totter Ho. SO (Pbllcy)^D/a^/2020 dated 06 June, 2023'and to stats ' 
that the subject meettne b to'bo held on 06 July, 2023 at IWIO AM In Oils departnu'nt under the' 
Cholrmanshlp of AddlOonalSecretaiy (Estub] EfiSB Department tn hts offico.

1 You^are, rtwrerora requested to depute a' representatlin) of your respective
Oopartinent to attend the meednsenadate. Uma ft venue as menOonsd ebovet pioasa.

EndiAA
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(MUKAMHIADI5IUQI 
SECTION OFFICE^ (PSIHARVMiUj)i I»• I.1 .* I•• I
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ERQ.VINGAI riftgsinPKnTIg^
b? miLB 7fSl in THB rnilL SeBVAHt tA^BIMtMPUT BP^lJlonfttJ L ‘

k), MIMt/T« Of
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* I

• '.• • ^ i35?r®[jiReSABBlHO Q
ITRAMSFER aUlEBl^^yj; 1 , j

Arne^ngregod!nomeiublaelimllBrvMuhaldon(M>07.2(i33e( liWAU 
under Ihs C^alrmoni^ d Adcl]iidhoi.'se»Blay Eilabblment In N» el te. iHs 
icttowb,g aiiohded ihy n^BlIng.

I• . 1

se I AAMi . ■ • DE5IGHMIQH■-V I

’ ; Ocpulv Ohe^iof Blab^mwd d bir.eelsrele' 
Qemenl^ t ieeondoiv tduec^on DeportiponIMr.’Foul WaMd

/■

ProvWol Ptasldenl All Mmoiy Teoehoii
, . AiiaetoJtan ■ •

’ Khvber Pnkhliinlihwo ■ •
a iMr. AdlUUati

r.
IMl. Rotogol UHotij  Gen»'~d te'eratwy APTA pettiownr , .3'» » j .

i«c«teo:bHle.iJPi.lrnniYieiSBDeport^lcM ; 
iaciBlBilal Khybw PokWtfnRhwe PerhpwtgUuhoRvnod Ith'eq4

• • • M B*I

I

. The meellnfl ilbiled v4ih recilollon liom the Holy Ouron. The chc* wwicoined 
Ihe oofllclppnli. The DeBuly Oiiecloi IblpWhhmBnij pi OifBclotole ol Etemenloiy I 
SecortdorYEdueondhbileled IhB Iwum lego'dlng ogando llem In delaC ’

Allai llveadbdre dlicuulpn ll wns^dactdad Ihol Dlreclorale ol Benienlarv A 
Sscendorv Educertlon DeparlmBril may eMmlne Ihe cose propaily onditubmll p 
selhconlolnad/conMiIldoled coie' lor ony^d submWon lo BloMihmenl 
Oepailment for lurlher necniary aelim

The meeflng endbd wllh'o vile of lhanki from Ihe Choir.:
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.' MINUTES OP IVP< ■MEETIMO BBSARBtWq APPU^l|r>iJ |t\WMTma 
DgWT Aii PBiMftnv .TP »*ynminnu■,i. BY BA^ ^yiT

■ ._..i„ _ I If' TMOieWS ASSOQ^'POM KHVBPa pAgHTi
BEPAnPINGOPDAEnoNiotfHmeTtsUMTHfgiuii mirau
ftTBAMSPra^uiejiaapI^:.' • • .- •^iiniiiui

2 Jf

5iCiji pm
}

♦ *

• *P £Sr^ In Wi Dfflc. Thp faUaWtria nttemted
A'-

• 4 ' • t
v'..

• { a. .50 NAME DESIGNATION > l A
1 Mr. Fatal Wahid Deputy OlreasrEftabOihment of DtrectBrsta Elomentwy £ 

Secandary Educatlw Departmant 
PrDVl|^l Pr^ent All Primary Teaehen Ansdation:
KhvfaerPalchturikhwa • _____
Gennral Setretcrv APTA Peshawar_________
SMttenom»(PWriiaTY)ES« Deportment CMl', ' “
-^seretartol Ktiyber PakhtunMnua Pimhiiuntr

■ ■< »$:
fI •

2 Mr.AzbUUahk
I

3 Mr. flgfaqatUtlah 
Muhammad Ishaq

5*, , i

4; >
T

\ i
4

VI 1 Tha.meettaB narted redtaHon fromTh# Holy Quran. The eheir’ aret^ed the 
partldpanU. Tho Deputy DjfeetDr.tEitabnshment) ol Dtruzorate of Oementary ajseeondary 
EducaUon brlaferi the-fanim raaardhtHPfendn Ihmi in fr«.mn, i .

3. After threadbara disauslon ti was dedded that Dlreflnme of EUmsnary & [sMondary 
EduQtlon Depertmcnt may enrnlne ' the , casa ' properly and submit I 6 talP- 
eontamed/coniolldated case for onward submissian to EstabOshment Department for further 
necessary action. '

V

The moating ended with e voto of thanb bom the Choir.
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IV (Mr. Fetal WahU) 
Dep^ Dlrectofl 
EASE DopsrtnicRt

I• •
t

• «
j

ProvtndBl President
I

AD PrimaryTaadiersAasodatlon 
Hhyber Pakhtunichwa

V
I

t

\••
{Mr.RataAatUlbh) 
General Seoetary APTA 
Peshawarp u’‘ *.

1 (Muhammad tshaq]
Sealon Officer (Prlmarv^Aale) ‘ 
E&SE Oepartment
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1 •vi*
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' aa^KJitinrI MO S&OKDAAV EDUCATIO)l OEPARTUeHr 
CML BECnETAlUAT PEBKAWAR 

(Phono rtoit91<e223^

« •%
/

»t T r«O.S(VPr(iTtafy'H}E£6B)/3-2/Aopaintrnent-«ula (3033 
Pi^ww OsteO Z3^ August, 3033I

t ■■

\
I

Pio Boe/Moor to OvA. a( Khyb«i PoUUsinItfriva. 
Sotofitahrntfll t AOmrutlrsinn Doportmont, 
PMhwo/'4

I -I r

: I ••
SUBSECT: • feuTDAHCB RSGARPTHn pgLtmOH QP PlitJ 7/S> (W THE CIVIL 

SBW/AHT 7SwtSn!l^: PBDMOTTOH ft
\ I

4

“f5 Ilaaax!
J am direcW o refe to your tetter HO. aiPoteyV EftAD/i-a/2tQfl ttotKl

Juno 20^ and to stsa Bol attef tJelatan o4 ^ 7(5) KhJrtw PakhiunMnw CW
SBv^(Ajrtn«rt''Ph«notlon&Tr8nrfefRu!Mt9©)tt^ ’

Sir,.V 1t

0

____ iwit'Pnjmotlon&TrBnrfef Rules
of?toW oSs vrro^tto not mtnttt v«ft ptorottan erter (0 tte

(haO bo proeeoJ unt^ Khyber "ievade pmmotfon thnwgh dWerott mans
OvBSefV3nt(0Mw(iOisdpana)RJes,mi. ^

, intrtsaw«aontta5Ul)n^tt»thsome«as^tsda^
‘ 1, r+, miwBoro have O facB sertous WDnvtenee white Ihoy lava to

oerform dotlo m th? «"«« station vfth no m such^ S^e rnfenied vrtth teds and 0der father cl-noHaHM^
ne^effedsonservtoctelhmY. » .

tta said Bmenttmort mar t»

T4 to*.•
-1

\ i

i.
:

«
1

4

cases, there ere'\''
in vt?y/ of tte
{Esdw’tiptlnarysdioob.3.

/wto<oftetfj II s:
UALS)EKTnKOPFIl I'

( I
Copy (cmsrded^ the:
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2. PS to SeereBiY,
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CBVtRKMECIT OP.KHYIJEH. PAWpin^*..
establishment-department 

No. SOfPoricy)E4AD/l-3/2roO
' Oalcd Pcsiwvnr the September 07.2023

C

I

Tlie Secreiory to Government of Khybcr Pokhlunkhwa, 
Elementary & Secondn^ Educolion DeporUncnl.

GUIDANCE__________
KtfV"»=‘° aviL
PunMnxrQN and TRANS^°1 rules.

7^

WGMmfiO_DELEI!^^^^^^
Subject: •I

S -«^n(Primarv-M}/E&SED/2-

above and to state.that
Dear Sir, iIclier No.
2/Appn-mim.ai-Rulea023 doted' mK023 on the subject noted
necessn,, auLcc has otn^dy been tendered to your_EOod office vldc^

— - even No. dated 06.06J023 (copy cneJosedL.

I •oro directed to refer to your
I«

. 4
\

Yours raithfully.

V
rfPolicyjI - \Sectioj

gnrm. Of N° ^
Cop>- forwiarded lo.ihe:-

][ f-S.tu,Deputy Seeretnry tPu\icy}. &.obl.shn«:n. Departtueo .

*,

S' s*

. i> . •••>s* s*
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GOVERNMENT OFKHYDBR PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

i

•T
• ! i;No. SO(Pall9^E&ADA-3/2020 

Dnt^ Peshawar ttio September 07,2023
t

t
I

1 ^ To
i

.The SecreCaiy to GqyernmentorKhyber Pakhtunkhwa, 
EleiRentsiy& Seconding EduaQon OepartmenL 

I
CUIdIwCB regarding DELETION OP RULB7(5] INTHB 
KHVBBR PAIOmiNICHWAXIVILSERVANTS {APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

I J

Sublece*I

■■ I.
i

Dear Sir. * •. ;

I am directed to refer to your letter No. SO(Priniary44)/E&SEDA’ 2/Appotntnientr 
Rule/2023- dated 23.00.2023 on the subject notc^ obovc and to state that necessary; 
guidance lias already been tendered to your good dMce vidsthlsdepaitment letter of evert 
No. dated 06.06.2023 (copy endosed).

;
f

• I :

;
■

VDurs rallhft2lljt»
I \

:
1

SccUo iOfRcor(Poll^)

: :Bnilst. Qfeven rJo ft rfari*

I •

Copy forwarded to the:*
1. PS to Spedol Secretary (Re^. Establishment DepartmenL
2. PA to Additional Secretary (Reg'IQ, Establishment Department
3. PS to Deputy Secretary {Poll^}, Establishment Department

;
t

t,

'j
I

\
j

I Secdon nlcor CPoUcy

t
s

8 ;
s •

wut.tm AZRu^ vs oovT cr
t

t I;‘1
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To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. 

Civil Secretariat, Peshawar
Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

2}

\
Subject: REPRESENTATiON AGAINST THE •IMPUGNED NQTtPtCATIQN RRARtMf;
N0.S0fPQLICVlE&AD/1.312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARV TQ GOVERNMENT OF KHYBER PAIOtTUNKHWA. ELEMEMTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREtM IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMRNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS 
DELETED

I.

Sir/ Madam:*
Your Honorable authority promulgated NotiEcation No. SO (Policy) C&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
lulii-r ikiicd 06/06/23 wherein it has been made mandatory to the employees to avail the 
pruniution, otherwise, disciplinary action shall be taken apinst the employees. That, as per 
not'iliciilion No. SI) (Policy] /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of 
pruiiiiiUon was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depariment (Regulation Wing) deleted Rule 7(5) In the Civil Servants (AppdihCmerit, 
Promotion and Transfer) Rules, 1989 vide nodRcation no SOR*VI (E&AD)/l-2/2020 dated 
06-011-2020. Tl'iU- l^c Directorate of Elcrhcntary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance-regarding deletion of Rule 7(5) in Khyber 

n,Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 in respect 
of which the EsmblLshmcnt Department vide its letter No. S0.(Pol>cy) E&AD/l- 3/2020 
dated Peshawar die June 06th, 2023 directed the Directorate of Elementary & Secondary 
l-lducadon that Rule 7(5] In the Khyber Pakhtunkhwa Qvil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notiRcadon dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promodon and it is obllptoiy upon 
every civil servant to accept promodon under every condition. That Directorate of 
Klcnientary & Secondary EducaUon Khyber Pakhtunkhwa also wrote a letter to the oRIce of 
|{su-ihlishment & Administradve Department vide No SO[Primary-M) E&SED/2- 
2/Appointmcnt Rulc/2023 dated' 23-08-2023 to reconsider the amendment made In 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as it had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directuratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provislon.exists to 
decline or forgo promotion'and those teachers who do not comply with die promodon 
order of the competent authority or try to evade promodon through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (EfRcienty & Discipline) Rules, 
2011.

■>1

1;

It is, therefore, humbly, prayed that on the acceptance of 
the instant representation; the Notification bearing No. :SO (POLICY) 
E&0/1-3 1*2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

r
Government ofKP & others

Respondents

I (the Appellant)
i ' do hereby appoint and retain.

MUHAMMAD MUAZZAM BUTTASC. MUHAMMAD ADEEL BUTT AHC ..

BASSAM AHMAD SIDDIOULAUC
& -

ASSOCIATES OF MUAZZAM LAW FIRM
1

to :ict nnd appear for me in the above Suit and on my behalf to conduct and prosecute [or 
defend) the same and aii proceedings that may be talcen in respect of any petition
coniivctcd with the same or any decree or order passed therein and Applications for review* •
to llle and obtain return of documents, and to represent nte/us and to take all necessaiy 

steps on my/our behalf in the above matter.

1 «

I dKi'cv to ratify all acts done-by the aforesaid Advocate in pursuance of this Authority.

I:APPELLANT
/ ACCEPTED

fAD MUAZZAM BUTTMUH/»
Advucat ■ j • . Advocate High Courtlupreinc Court

V «

IHMADS. IB
Tgh.Court-Advoi i

•I


