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FORM OF ORDER SHEET -
Court of ‘ '

- Appeal No. 9\960_/_2024

Date of order ‘Order or other p.roceedings with signature of judge

proceedings

, - _ _ -
23/10/2024 " The appeal presented -today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
belore Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given 1o counsel for the appellant. -

By order of the Chairman
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“ BEFORE THE SERV[(':E TR[BUNAL KH’YBER’PAKHTUNKHUWA

In Refto . ;:@ _
9\ - /2024

Service Appeal No__ £~

-

Abdul Wali Son of Abdullah Jan, PSHT -
GPS Mathani, Tehsil & District Peshawar ~ ~~
. ...Appellant
VERSUS

1) Secretary to Government of Khyber: Pakhtunkhwa, Estabhshment Department, le
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elemenl:ary and Secnndary_

Educatlon Department; Civil Secretarlat Peshawar

e

3) Director Elementary and Secondary Edumtlon Department le Secretariat Near MPA -

Hostel, Peshawar ‘
s Respondents

SERVICE_ APPEAL UNDER SECTIQN 4 OF KPK SERVICE TRIBUNC
1974, AGAINST . THE. IMPUGNED. :-NOTIFICATION BEARING

RESPECTFULLY SHEWETH

1. That the Respondents Department appomted the Appellant as Primary Schoal Head
“Teacher. . :
Copy oprpomtment letter is annexed as Amg_xg:_e_&
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- 1989, as well as in other sister services of the other Provinces and Federation as™

L

That as per Khybcr Pakhtunkhwa [Appumtment/ Promoton/ Transfer) Rules,

well, availing of prnrnouan by the employees is always optional and the employees R
as a matter of right may avail or forego their promiotion and the next employee i in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they coutd not :
serve In the areas where there is na facility of accommaodation and no houses of *
their elders are available to look after:them in far-flung and solitary mountainoys™ -
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the :
cxu.-nt of terms and.condition is framed by the Chief Minister and such. promotion
rules ‘are not made applicable with« retrospective effect. The rules framed are .
published in the Gazette notification and part and parce! of KP Civil Senrant
Appmntment Transfer and Promonon Rules 1989. v Coe 5
That Govel ament of K P without fnllnwing the rules posinon mentioned in Para 6
above 'promulgated. Notification No. SO (Policy) E&AD/1° 3/2020, dated
06/0812020 cemmumcated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employeces to avall the promotion,
atherwise, disciplinary action shal) be taken against the employees. The impugned
Notlt‘cnuun is reprodumd as under:-

. "Furthermore. those officers/officlals who do not -
-._comply ‘with- promodon order of the competent authority -
or try to evade promotion through different means shall -
o be proceeded against under Khyber Pakhtunkhwa Civil .
Servants (Efficiency Discipline) Rules, 2011, please *

That as per-notification’ No. 5D {Policy). /EDAD/I- 3/2020 dated 06/08/2020 the
right of l‘nrcgumg of promotion was, withdrawn and the Government. of Khyber.
Makhtunkhwa Establishment Départment (Regulation Wing) deleted Rule 7(5) in
the Civil” Servants (Appoinr.ment, Promotion, and “Transfer) Rules, 1989 vide
notification o SOR-V1 (E & AD}/1-2/2020. dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/0812020

is nttached s An_u_emr_g_ﬁ

-

‘That the Directorate of Elementary &‘Semndary Education Khyber Pakhtunkhwa’
Peshawar .asked for guidance’ regarding. deleton of - Rule “7{5) in Khyber -
pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In-,
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/l-
3/2020 Gitewt Peshawar the.unc: 06th, 2023 directed the respondent No 3’
(Directorute of E lcmentary & Secnndary Education} that Rule 7(5) In the Khyber
pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 1
has been deleted vide notification dated 06-08-2020 and ,therefare, no ‘provision -
exists to decline or fnrgo promotion and it is ohl!gatury upon every civil servant to . 55
accept promotion under every condition.™ .

Copy oflmpugned Letter dated ]une Oﬁth 2023 |s attached asAn_ngxum_C o ‘;‘:I
‘fhat thereafter the meeﬂng was also, held in the office of Addltional. Secretary ,fk g‘}':i:"
Ilistablishment on 06-07-2023:n which it was decided to examine the case properly RCE 1
and submlt a self-contained/ cunsulldated case for onward- submission to the .- R b’?‘
Establishment Department for further necessary action. -, oo :*j? f_,;
Copy of Minutes of Meeting dated 06 07-2023is attached as Annexure B o ?@é e
» N ' ¢ ‘i':;l‘ 1

- RIS 3 2

That the Respondent No.3 :e Directorate of Clementary & Secendary Lducatlan g‘ t;‘f
Khyber Pakhtunkhwa, alsq wrote a letter to the office of Establishment & . "‘? "_,- by
Administrative Dcpartment wde No SO{Primary-M} E&SED/2-2/Appointment " f Lich
Rulc/2023 "dated 23-08-2023 to reconsider the -amendment made in Khyber~ 4,

23
e L e i B
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Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 as ’.;

it had negatively affected a large number of teachers and especially female teachers.
Copy of L:.tter dated 23-08-2023is attached asAnn_gxumE

Ihat the mspnndent vide its !ettcr dated 07th of September 2023 directed the .
Directorate nf Elementary- & Secondary Education Khyber Pakhtunkhwa that..
necessary gu:dancc has already been provided to the department and therefore no :
provision exists to” decline or forgo promotion and those teachers who do not’
comply with the promotion‘order of the competent authority, or try to evade -,
promaotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '
Cupy uf[mpugncd lcttcr dated 07-09-2023 is attached as Ann_exu_l;e_E

That the petitloner feeling aggneved filed Representation to the respondenrs In
person, and also approached to respondents through APTA President but che
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is anncxed asmm_ﬁ_&_ﬂ

That fecling aggricved from thﬁ letters dated 06-66-2023 and 07-09-2023 and tHe ..'i'

deletion of Rute 7(S) in the Khyber: Pakhtunkhwa Civil Servants (Appointment, ©-
Promotion and Transfer) Rules, 1989; the petitioners filed thls Hence, the instant .
service appcal is ﬁl(.d on the following grounds:-

That as per various judgments i't: is established and settded principle that executive "_’

norifications cannot be given retrospective effect A valid Notification which confers ;. i
rights is atways applicable with prospective "effect, however if an amendment ‘-

notification that adversely cffects the fnterests of the employees or. causes*

disadvantage to the employee is not tenable in-the eyes of law. The notlfizaﬂon/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

-

I'hat there are no terms and conditions of service mentioned in the gppointment -

order ot’ the appellant whereln, availlng of promotion is mandatory. it is further
:.ubuutq.tl that employees in the past, have foregone their promotion along with
their posting. It is ‘:ubmltted that when domestic and other pérsonal lssues do not
permit the cmployccs}appellant to avail the promotion arder and’in that case, the
employees who foregone their promotion were allowed not to avail the promut:lon
for a period or 04 years and on second refusal the employees were permanently
debarred ,frum'- availing the facility of promotion during their entire service. Hence
the employees himscelf/herself forebear agonies of foregoing thelr promations. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted prumotion to next rank.

‘hat as per Civil Servant laws, promotion is a kind of appaintment which i is always - e

optional to get promotion or not, hence the :mpugned natification is void, illegal and .
against the law and the same to the extent of the appellant is liable to be set—aside

That it is lurther submitted that on account of grant of promotl'on, some employees -,
whu are suflering from severe medical ailment or facing acute domestic Issues -

cannot avail promotion with transfer in other areas, therefore, no employce can be -
compelled to accept the promotion compulsorily which is not beneficial to the :
employee but if an employee does not avail and get benefit of her promotion it must *

be optional for the employees as to whether, to avail or forego the benefits. Any * 5

promar:on without wlllmgness ofemployee Is illegal and liable to be setaside.

-
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and fn consequence of foregoing promotion, pave way to the
next employee in senjority, aspiring for promotion could be promoted.

f.- That the impugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer an the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned .~ %
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shail amount to the snatching of. bread and
butter of the paor employees : :

it is, therefore, bumbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by. Respondent NO.1, vide -letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void; Ultra vires to the Constitution of Pakistan and
against the fundamental principtes of natural justice.

. " 1t is further prayed ‘that no penal action as proposed. and -
envisaged in lIetter dated 06/06/2023 may be declared as
unlawful, illﬁegal and without having any legal effect.

nie Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of thé case, may also be
granted to the appeilant.

U
~ : Appe]la(

AFFIDAVIT:

L {the appellant) selemnly declare
thit  the contents  of foregoing Through

application are true and correct to the Muhaim Muazzzam Butt
best of my knowledge and belief and Advo upreme Court
nothing has been concealed therein P
from this llanourable Court,  + '

y‘%}/
~~Deponent |,

PO -~
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CM No: -P of 2024 T .
' o P -~
tn Refto o
Service Appeal No 2024 B |
ABDUL™ . NALT _
VERSUS .
SecretarymGwcmmeutufMyherPakhmkhwa.&othem : .
APPLICATION FOR SUSPENSIOH OF IMPUGNED HOTIFICATION‘ . ¢ g

BEARING -NO. SO  (POLICY) E&D/1-3/2020 | DATED ' 06/08/2020, .
.COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO..,
VIDE LETTER DATED 06/06/2023  TILL THE. FINAL DISPOSAL OF
‘CASEINHAND,” TFYo T R

1
. -
- * - . i

Respe:mﬂlySuhm!n:d- St L ] L.

1. That the instant appnmtlon may be: t:remd as partand parcel of serv!ce nppeal of the
appellant. ’ - i : \\

s -
£ d

2. That the appellanthas braughta good prima ficle case and balance of canvenience also |

Y

Iiesinfavurnfﬂwappellant. e ‘;a " : .

1
b 2.

3. That there is likelthood sticeess ot‘the appe]lantin the lls And lfthanntlﬂmtinn bearing ° AT
No. So (Pollcy) B&D/1-3/2020 Datad oa[najzozo. cmmuunlmted to Respondent No2
by Respondent No:L, Vide l.et:er Dated os/us/zuza is'not suspended 4 the appeilant '
would suffer lrmparable luss. ;

it o

.’ *‘\ ' -
4. Thatvaluable rights of the appellant s Inveived in the case.

-

tn view of the reasons, 1t ls hnmbly requst:d that the notification. hearing No.So - . .
[Pollcy] E&D/1-3/2020 dated 06}08]2020. mmmunh:ate:l to’ Respondent No2' by ' .
Respondent No.1, Vide Letter Datsd 06706}2023 may. ldndly be suspended till the ) P

final disposal ofthe malnappaallnhangl. " & | : -
v Appellant ,

AFFIDAVIT: .

: l(the appellant) do hereby snlemnly - Mubamimad M putt: O
stated on oath:, that the contrats of } < mmad Mua . "
foregoing application are trus ‘and | ° f.t_lvncatn_ﬁnprgme Court . o+
correct o membast n&nmy ﬁwhdgo . + -/ M .
and - bellef nothing i s / 3
erein fro th!sﬂonnunh!a M d SdeelButt .
gt L .

- - \EW v oo ) . |
eponent | « . s
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: " KHYBER PAKHTUNKHWA i it
ESTABUSHMENT DEPARTMENT - SRR ) P
. : tm-:sumn_ow WING) . o 3 an
= . - Tl . I X ’\';
. _ * ¢ NOTIFICATION ol o
. - - . Dated Peshawar the, 05}08{2020 ’ ) .ar b ' L‘E " -‘6‘:"
. H N ‘s Y . v ;_ ko ot ) Q': .
in.exercise of the pawers mnferred by section.26 of the Pakhtunkhwa Civil Servants Act, 1973{I(hvber _ .
- . Pakhtunkhwa Act Np Xvill) the l:hlef M:nlster of Khyber Pakhtunkhwa Is pleased to’ dlnzr:t that in the .L?‘_f:j " '
- Khyber Pakhtunkhiwa Civil Servants (Appnintrnent Promotian and Transfer) Rules 1989 the fnllav\ﬂng -
further amendment shall be rnade, namFI\?‘ S g i - »
h » y Tt . . " di% I '.‘.. » oy
. AMENDMENT ° . 33 . -
) . in rule 7, sub-ruler {5) shall be deleted. ° . - B * )
" _ S | CHIEF secnmn 1ehe
1’ . ) . : : GOVERNMENT OF THE I(HYBER PAKHTUNKHWA l'-‘ E_J * .
{ANDS): & EVEN DATE . Do ol -
" ) . ‘. - 3 2 £h I_.‘;
Copy is forwarded to :- * . SR ]}._‘
< . RO
1. Additional Chlef Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department]
2. The Senior Member Board of Revenue, Khyber Pakhmnkhwa : Y
) 3. All Administrative Secretanes to Gl.wt of Khyber Pakhtunkhwa i _ 1_' .
4. The Principal Secretary to Governor, Khyher Pakhtunkhwa : T .,
" : S. The Principal Secretary to Chief Minlster, Khytier Pakhtunkhwa. .,
6. Al Divisional Commissloners in Khyhe: Pakhtunkhwa. o - o
7. All Heads of Attached Departments in Khyber Pakhtunkhwa,  + PO e PYuH .
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. = : ’;l; ' _
' 9. All Deputy C(‘_rnmh:loners in Khyber Pakhtunkhwa. “ . » : j‘ _,' . -
! 10. The Reglstrar, Peshawar High Court; Peshawar. - & ‘.! K
’ nie 11. The Registrar, Khyber pakhtunkhwa Service Tribunal, Peshawar 2t i S‘
o 12, The Secretary, Khyber Pakhudnkhwa Publlc Service Commission, Peshawar. 8 ,i-il -
' " 13. The Deputy Director {IT), E&A Department. M . ; *.‘l} - :
“ . 14. All Section Officérs In Establlshment & Admin]stmtlun Department. R - vty - * .
15. The Section Officer { ndmm} Adm:nlstratian Depanment Wllh the request to arrange 20 gazerte -1 WA
copies. ] . Y
16. The Caretaker, Adrinistration’ Oepartment. . s
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: . Datad Peghawvar the lune 25t 2023

To S
The Dlrectur )

Elementary & Secnnd&ry Edul:aﬂnn Dapnrtmant o
Khyher Palml:unldmn. Peshawar .

Azlz Ullah_l_man.Prasl:[em:
President | '
All Pf-lm’ar’y Té.a'ci:sr'i.' asauclaunn. KP SN
, . Subject: : -GI.IIIMNCE asnaamnu DELETION OF RULE  7(5) INTHE mmaaa
! W - ) PAICHTUNICHWA chAL, SEIWANTS {APPCHNTMBN'I‘. PHDMDTIDN
U : AND TR.ANSFEH] RULES, 19089,
o s ' _ - < lam dlrecred ta vefor to the sublm:t noted above'and to em:lnse here with g Ietter of

“Establlshmeat anarimenr lnt'cer Na. su [Pullq)E&AD{l—ﬂjEﬂZﬂ dated D& June, 2023 and to gtute

7 . S L . that the subject meetlng Is, l.o bé'held on 06 July; 2023 at 11:00 AM in this’ dzparh'nenl: nndur tha

Chaimanship af}\dd!uuml Secrelary [Esmh) E&SE. Deparrrnent In his nfﬁce.
Z r Yuu are, theral'urn. requasted to depite a’ reprzsenmliva -af. your rasper.uve
Dupartment to arteml the mee:lng nn a date, dme & venun @s rfiéntionad ahove. p!nase.

ErchAa
' ] ) , ‘ [munaman ISHAQ] -
. ssm‘lou Dmcﬂrl [Pmmm'm

Cnp)l forwnrde:l to dw.: .
LPSmSe:ramr}r. E&SBDepamnent%yharPalthmnldtwa. N

Rl |

Ao

e L e ~SECTIDNDFFIGER[PRIMAR?MALE]
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" Noso {Prlmary—me&SED(z 612023 :
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ffie 0 ar MINUTES OF THE MEETNG] rec
Ve s mo ;; e
- I".—.- 110 HES|DENT " [a!
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O i et 49

ARDIN i CA E'.s ull ‘. ._.'-
) ] ' ‘ ARY e U222 °. "'-I.L;I\E .'n* NXH

i - . REWARTHNG O - .- q o "y A PRV M o [y

I ; . ) RANSFER R '. o ae “ - 5 L [HE LIVl SEAVANT .i . ;l M al 10 ',.l! D

[ A mes\ing legn’ding the iub[acl mollat vias held on 94-07:2023 ol ! mn Al

oo g under The ':f“”"“"'"’“‘” of Additonat Sm:ralcw E!lubﬂmmanl I v alfice, Tha.
T B “following altended thamggung,

. T . Y
e %‘ e ,.’ NAME . . " DESIGNANION
R T —1
MI. p ) Deopuly uuqs:tnt Eilatlhenend of nl:nl:lnrﬂln.
SPinh [ o Wuhl_d ; - Bumunlwl:n:mdml Educailon Oepariment
: - i Provinciod Prostden] All frimary Tegchoss
v 2 M AtfiUloh | . Assaciallan

e : Khybet pakhlunkhwe -
Sk .3 | - Ratagal Wia General soctatory AFTA Fashowar N
o - Soellan Dilcol (Pibmory} ELSE Dapatimant Civil
’ 1 ‘ Muhnmmd “h“ !e:ru!cului Khybar Fokhlunkhwa, Peshmwm s

The meellﬂg slurled vilh recliofion rom Tha Hntv Ouron. Iha chols wetcarned
. the Darilr:!ppnis. Tho Dnnulv Direclar {Esiobtkhment} of Dka:lnmie ol Eiamenlnfv 2
T ) secondary Educnlloﬁ tuleted tha tonum regirdlng ogenda ilem In deloll

v 2

3 Aller Ih:aadbdm discussian L wos, decided Ihal leul:lnm!a of Emnlm !--

. Sacandory Educallon Dapﬂ:lma.n! rnr.w axnmln_c the ‘ease propedy ond submdl 2.
sall-conloined/cansalidoled ‘cate.. tar:" nnwmd submission io Estakilthmanl
Denmlmenl lar Iuﬂhr.t nec:r_smrv oclian, .

The meeﬂng ended wllh a v-xie af {hanks from the Chnlr

1. S .
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“pravinciol Preldent ! .
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the Chatrmanship

A mecting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

of n_ddlunna! Secrotory Estsbilshment In his affice. The fulll:l\iflna ottended . -

o4

. Aveionsl SRR RS ighvasst)

P tha meeting
¢ 5t INAME | (DESIGNATION : : ;
o, " 1 Mr. fFazal Wn,\ld Oeputy Director Extablishmant of Directbrate Elementary &
b ! Secondary Eduration Department: - )
. 2§ Mr. A2z Ullah Provinclal Piesldent All Primary Teachers Assoctation:
. Khyber Pakhittinkhwa :
te 3] Mr. Rafagat Ullah General Secretory'APTA Pashawar t
4] Muhammad Ishag Section Officer (Primary) ERSE Qepartment avir 1 -
Secratorial Khyber Pakhtunkhwa Pashaway H
. . !
. . ) ) . 3 .
., 2. Tha, meeting started with redtation from The Holy .Quran, The cholr weicomed the
- participonts. The Daputy Director (Establishment} of Dlrectorate of Elementary & Secondary
- Educatlon briefed tho forum rogording agenda ltem In detnll,
: 3. After threadharn ‘discussion It was ‘dectded ‘that Directoreto of Elementary & Secondary
: Educntlon Deportment may examing: the case proparly  ond  submit R kelE
contoined/conselldated cose for onwzrd submission to Establishment Departmant for further
e necesxary actlon.
- : - ) .
vt Tha meeting ended with o vote of thanks from tha Chalr.
‘_1.‘ ' .l )
-1 i, {Mr. Fazal Wahld) e )
S Deputy Director-1
i ERSE Dapartment . '
- Provincal President
! Al Primary Teachers Associstion
A Khyber Pakhtunkhwa
{Mr. Rafaqat Ullah)
Vi General Scerotary APTA
FIEN 3 Peshawar '
, {Muhammad Ishag) i B .
Section Oflcer {Primary-Male) -
- E&SE Dapartment
. L ) . L
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Euwhﬂmﬂﬂi 2 mettralm Dopartment.
Pothewar " +
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l amdkedﬂdtnrzfermyumlmerm su:pasquea.w 1-3/2020 dau:d
05 lum 2033 and mmuutanmudzumdmvtsjmmmm
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oficers/ Gificiuis viho 6o ot comply veith promotion aider of the competent suthrily of
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Ge‘vtnﬂim:mmr KHYBERPMG-ITUNKHWA | .

ESTABLIS’HMINT“DEPARTMENT B . :
‘ No. SG{Pohcy}E&ADH-mD?D . 'Zr : oL . O
! Dalr:d l‘mlmwa:t the lEeptcmi:u-.r 07,2023 " ! , o :
s CE e » . o) '
- 7T : 'ﬂ\c Sccrelnry o Gnvernmcm of Khyber, Pnkhlunkhwa ' = C . 0
. - . - . Elcmcnlm' & SLLnndnr}' Educulmn Dcparinu.nL - : : v ik
r\\ ; - + ' .r ‘ - .. N ..-" (
& - Subject: - cummcn Rmmm‘t; DELETIO T} 37 -
o ' -_KMLLA_@IM__M_QI NiL SERVANTS (APPOINTMENL. o
E I ' _PROMOTIO AND TRANSFER RUI.‘.* 1339_ ._ i C ) ] ¥
A . DearSir, ' ' ; _ _ § \
. S g ‘1 am d:rccl;d 0 rel"er to your . lcller Nu WIE&SEDIZ- '. ' : g
: _"Mppumlmcal-ﬁulcﬂﬂ’?} dntcd 23'{)3‘.2023 on the sub_;ect noted nbuve and to siale that _ - _ ‘ §
1 _ : . " necessary ¢ puidenee has nircady been lu..ndcred ta your ¢ gnud affice vide this depnﬂmanl letter of ) Co 3 g
; i ) &
B L et _t'.ven No. dated Q6. 06_20'?_'& {copy enclised). ] : g
* ' - . Yours fajthiudly, a \ % -
. - -
v .
Endst. Ol even Mo & dalc - —
Copy forwarded ta-the:- B
i. PSto Spccml Secretary {Reg) ]'_'ilc:bllslsmcnt Dapastmonl.
N 2. PAw -‘.ddmnna! Secretary (Reg—ll] &I'lbhshmcnl. Depurtimenl
. Do 3 P.‘J w Dc.pu! S Su.n..iur}' {Puln:v Cstnbhshniu.nl D-.pumucnl
A -""“"' : ’ " T .
A ‘ T



Py .
K
. 77 -
+
r
- .
- Et .
AN
[8
. I
I
e
. PR
H
.
A
e
i
.

Srrer it

o glL_' e

GGVERNML‘.NT OF KHYBER PAK%WUNI{HWA .
- ES’[‘ABLISHMENT DCPARTMENT . . Sl
" N, S0(Pélicy) ERAD/1-3/2020 L
Datf.d Peshawarthn Snptemherﬂ?, 2023 b ’
To : L : o >
" The Secretary to quernment of Khyber Pakhh.mkhwa,
Elementary 1 Secnndiﬁ‘y Edicatlon Department
Subfect: -~ :EU!DANCE REGARDiNG DELETEDN oF RULE 7[5] lN THE RS ':'-

L4

KHYBER- PAI{HTUNI{HWA CIVIL S[IRVANTS [APPDIN'I'MENT
EPRDMDTIUN AND TMNSFER] RULES. 1939 2

Dear Sir. - R -, T )

{am dlrected to- refer to yuur |E|:I:EI' Nu. SD[Prlmary-M}/E&SED!Z ZprpuinI:mant--
Rule/2023 dated 23.08. 2{]23 on the suhlm:t nuted ahove and to ‘state” that ne:assary.
gujdance has, already lbéen tendered o your gund al’ﬂm vlda this dr.-pnrtmenl: letter nfuvan
No dared 06,06. 2023 (cnpy ‘enclosed),. ’

: T T ' {Yours fai_dif,ullf, :
i o S Sw T
t.a .
R o . ' -Sectio Ul’__ﬁ_cer(PoHch
e . ndst, O v
. Cupy Fnrwarded to the -
1.P5te Bpecial Secratary (Heg), Estabi[shman'c Departrnenl:. ) .
- ‘ .2.PAto Additlunal Secretary’ {Rog- 11} Esmh!lshment Dapartment
" "~ 3.PSto Deputy Secrel:ary {Pullcy], Estahilshment anarl:manr.
o,
_ -k -
f‘ * Wi .
L ol ) * Section nlcer {Pollcy)
i WP1443-2023 AZIZULLAH VS GOVT CF PGA3 ~
3 - ’:‘I b
: : I
L /
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ERVANT. PO [ 1 T F
I“ur/ Mddam - .

‘Your Ilonorablc authority . promulgated ‘Notification -No. SO {Policy) E&AD}l
37020, dated 06}08/2{]20 communicated to IZIementary & Secondary Education-vide -

1} Secretary to Government of Khyber Pakhtunkhwa Establishment Department. LnE
- Civi) Secrerarlar Peshawar =

2) Secretary to Govcrnment of -Khyber Pakhtunkhwa, Elementary and Scmndary
Education Department, Civi) Secretariat, Peshawar :

3) Director Elementary and Secondary £ducation Department

letlee dated 06/06/23 wherein it has beenimade mandatory to the employecs to avall the -

proviation, atherwise, disciplinary action. shall.be taken against the employegs. That, as per

subitication No..SD (Palicy) /EDAD/1- 372020 dated 06/08/2020, the right of forcgoing of , 4k
precuntion was withdrawn and the Government of Khyber Pakhtunkhwa Edtablishment.
Departiment {Regulation Wing) deleted Rule 7(5) in the Tivil’ Servants (Appdintment. ’

LTI

Prowotion and Transfer):Rules, 1989 vide notification no SOR-Vi (€ &AD]/I 2/2020 dated .

06-u8-2020." *rhat the Difectorate Lof Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regard:ng -deletion of Rule 7[5} in Khyher
Pakhitunkhwa Civil Servants (Appnintment. Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawdr the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants” (Appointment,
Promotion and ‘Fransfer) Rules, 1989 has been deleted vide notification dated-06-08-2020
amd Ahercfore, no provision exists to decline.or forgo promotion and it is obhgatory upon
every civil servant to accept prnmnl:inn under every condition. That Directorate of

L [EETHE nmry & Sccondary I ducatmn'Khybcr Pakhtunkhwa also wrote a letter to the office of

Esinilishment & Administrative - Dep'lrtrnent vide No SO(Primiary-M) E&SED/2-

© 2/Appointment “Rule/2023 dated -23-08-2023 -to recon51der the amendment made in
_ Kheher Pakhtunkhwa Civil Servants (Appomtmenr, Promotlan and Transfer} Rules, 1989

as i had negatively affected a large number of teachgrs and’ especially female teachers. In
the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Bircctorate of ¥lementary & E:econdary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
devline or forgu promotion and those‘teachers who do not comply with the promotion

- ordler of the competcnt authority or try to. cvade promotiun thraugh different means shall
he prnu.cdcd under the Khybcr Pakhtunkhw'h Civil Servant (Efficiency & stc:plmc] Rules, .

2011
. T It s, therefore, humbly prayed that.on the acceptance of

the instant representatmn, the Notification bearing No. SO (POLICY) DR

ELDM-3 1-20"'0 BATED 0610812020 commumcated to. vide: tetter dated

06:06!2023 may please be’ declared and ordered to be struck down _
. 3 nemg Vo:d Uitra vires to the Constitution of Paklstan and agamst the . o

fundamental prmcuples of natural justice. -

J
Pared L [03/2024 . ABDUL wm-l
SoNy OF 0

PSHT

ARDULLAH T AM 3
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_ 5 ﬁ{bDDL WP'LI , Appellant
. - -y L L VerSESTe '
n/Government uf-I(P&;p_t_‘her"s'. S : .“
. ' " o co Respondents

S . I(the Appellant)

dn hereby appomt and retam
B o ©._BASSAM AHMAD SIDDIQUI
. ' to act 'md appc"u for mgin"the ahuve Sutt and on rny behalf to cunduct and prosecute (ur
L dclund] the same and all proceedmgs that may be taken in respect of any pentlon
R connected w1th thé same or any’ decree nr order passed therein and Apphcannns for review .
to e and obtam return ‘af documents and to' represent me/us and to take all necessary - -
steps on my/nu: bchalfm the ahove matter. ‘ . f

L lazred o 1at1fy all acts done by the aforesa;d ﬂdvocate in pursuance of this Authorlty
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