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23/10/20241- 'J'he appeal presented today by Mr. Muhammad 

MLiaz/,am Bull Advocate. It is (Ixcd lor preliminary hearing 

before Single Bench at i^eshawar on .30.1 0.2024. Parcha Peshi 

given to counsel for the appellant.

By order ol'thc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024 ^Service Appeal No ^

Abdul Wall Son of Abdullah Jan, PSHT 

GPS Mathani, Tehsil & District Peshawar
Jkppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

._.v,

Government of Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to
Education Department. Civil Secretariat, Peshawar

' .V
3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 

Hostel, Peshawar .............Respondents

QgRVirF APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT 

•^074., AGAINST . THE- 
\|^,^nfPniir^FftAD/l-3/2n2O.:.DATFn-Q6/O8/2n20.^COMMUNICATED.

i^ircpnMnRNt^Nh. 2 VIDE LEtTER DATED 06/05/2023. WHEREIN K 
WAQ stated THAT SUB RULE-5 nF Rlllj 7 OF KHVRER PAKHTUNKHWA 

. CKRVANTS rAPPQlNTMENT/PRQMOtlQN AND TRANSFER1 RULEL 

1QRqSTANDS DELETED

BEARINGIMPUGNED -NOTIFICATION

Civil

4 ,

PRAYER:

A^’rFPTfliurP OF INSTANT SERVICE APPEAL. THE IMPUGNED. 

MnTiFirA^ION REARING NO: SO fPOLICYl 8^0/1-3/2020. PATER 

.nfi/n8/202n. rOMMUNlCATED to RESPONDENT NO. 2 VIDE LETTER 

HATED 06/nfi/2d23. MAY BE'DEi6lARED'AND ORDERED TO BE STRUCK 

nnwM RFINri'vnin and ultra VIRESjn the CONSTITUTION QF.
. IIISTICE AND

ON

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

.' AGAINST THE RIGHTS DF APPELLANT.
; ^ _ c

AfJV OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FII 
AND PROPER IN THE CIRCIlMSTANCF-S-OF THE CASE^MAY ALSQJE 

GRANTED T'D THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head
• Teacher.. '

Copy of Appointment letter is annexed as Anpexdrg A

1.

y
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That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Holes, - 
• 1989, as well as.i.n other sister'services of the other Provinces and Federation as': 

well, availing of promotion by the employees is always optional and the employees i 
as a matter of right may avail or forego their promotion and the next employee in ~ . 
seniority list is to be promoted.

2. ?.

i• ■ '-.f; m■: -•'As; ?,■
That some employees specifically have forcgone.dieir promotion as they could not; 
serve in the areas where there is no faclllQ' of accommodation and no houses of '. 4
clicir elders arc available to look after them in'far-flung and solitary mountainous'.'-

3.

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the; . 
extent of terms and condition is framed by the Chief Minister and such.promotion

■>-

rulc.s 'are not made applicable with'retrospective effect The rules framed are . 
published in the Gazette notificatioh and part and parcel of KP Civil Servant; -^| 
Appointment, Transfer and Promotion Roles 1989.

•/&f
That Government of- K.P without following the rules position mentioned In Para, 6 ■ ^
above ,•promulgated. Notification No. SO (Policy) E&AD/1‘ 3/2020, dated ^
U6/O8/2620, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be c^cn against the employees. The impugned - • 
Notification Is reproduced as under*

-1.

'Furthermore,- those ofncers/oflicials who do not 
-.comply-with-promodon order of the competent authority ; 

or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil . 
Servants (Efficiency Discipline) Rules, 20il, please". * ;'S

5. That as pur notifiraiion'No. SD (Poliq-j /EDAD/l- 3/2020 dated 06/08/2020. the 
right of forcgoing'of promotion was.witiidrawn and the Government of Khyber 
I'akluunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in 
the Civif Servants (Appointment, Promotion, and Transfer) Rules, 1989 vide 
notificalibn iio SpU-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. ,SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6. , That the Directorate of Elementery Secondary Education Khyber Pakhtunkhwa .
i’esliawar asked for guidance' re^rding. deletion of Rule 7(5) in Khyber- 
Pakhtunkhwa Civil Servants (Appointment Pr-omotion and Transfer) Rules; 1989 In-, 
respect of which the respondent No! 1 vide Its letter No. sb(Policy) E&AD/l-,' 
.3/2020 ulteiA'Pe.shawar the.June-06th. 2023 directed the respondent No 3’ 
(Directorate of Elementary St Secondary Education) Chat Rule 7(S) In the^ Khyber 
I’akhtunldivva Civil Servants (Appointment, Promotion and Transfer) Rules,' 1989 
has been deleted vjdc notification dated 06-08-2020.'and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion undcrevery condition.' „ . •

mm- 1. . -a w
1
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That thcruaftcr the meeting was also, held in the office of Additional. Secretary - 
Establishmcnt'on 06-07*2023‘ln which It was decided w examine the case properly ‘ . ^ 
and submit a self-contained/ consolidated case for onward submission- to the - 
Establishment Department for further necessary action.
Copy of Minutes' of Meeting dated 06-07-2023 is atteched as Annexuce.D' ,

7.

li■ %

■ y-

That Che Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa,also wrote a^ letter to the office of Establishment 
Adininistracivc Departtnent. vide No SOfPrimaryrM) E&SED/2-2/Appointincnt '. /[IJ | 
Rulc/2023 dated 23-08-2023 to reconsider Che amendment made in Kbybcr-*

■■ iM,
-;;mi

•y
•«

U.
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Pakhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as ' 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E ' ^

' ' - ‘

That the respondent vide its letter dated 07th of September 2023 directed the ■ ,4 
Dircctoratp of Elementary'& Seegndary Education Khyber Pakhtunkhyra that., ; 
necessary guidance has already been provided to the department and therefore lio • 
provision exists to'decline or forgo promotion and those teachers who do not' sr.His: 
comply with the promotion‘order of the competent authority, or try to evade •. Are' 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (EfRclency & Discipline) Rules, 2011. -
Cupv of.ltnnuened letter dated 07-09-2023 is attached as Annexure F •

That the petitioner feeling aggrieved, hied Representation to the respondents In \ 
person, and also approached to respondents through APIA President but the •• 
grievances of the appellant have not so far been redressed.

If

9.
tili

n*'
. 1

1(1.

■f-'l
That feeling aggrieved from the letters dated 06-06*2023 and 07-09*2023 ‘and the 
deletion of Rutc 7(5) in the Khyben Pakhtunkhwa Civil Servants [Appointment ^ 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant * t' p 
service appeal is filed on the folio.winggrounds:- J 5*

n.

'AS :Ai
GROUNDS:* s

.4':

'['hat as per various Judgments it is established and settled principle that executiveT 
notifications cannot be given retrospective effect A valid Nodfication which confers 
rights is always applicable with prospective'e^eef however, if an amendment;- 
notification that adversely effects the Interests of the employees or, causes*.' 
disadvantage to the employee is not tenable in the eyes of law. The notification/ ‘

a.

i
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there arc no terms and conditions of service mentioned in thg appointment 
order of the appellant wherein, availing of promotion is mahdatoiy. it Is further 
subinitl(!d that employees In the past, have foregone their promotion along' with 
their posting. It is submitted that when domestic and other personal Issues do not 
permit the cmployccs/appellant to avail the promotion order and in that case, the 
employec.s who foregone their promotion were allowed not to avail the promotion 
fur a period or 04 years and on second refusal the employees were permanently 
debarred from'availing the facili^ of promotion during their entire service. Hence ‘ 
ihe employees himscif/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to die appellant according to the order of senior!^ cum fitness are 
granted prumocion to next rank.

‘■'•'a,

l>. 'V

'■.m
A

mm
*That as per Civil Servant lavys, promotion Is a kind of appointment which is always ■ 

optional to get promodon or not. hence the impugned notificadop is void, illegal and ' ‘
L .

against the law and the same to the extent ofthc appellant is liable to be set-aside.,

That it is further submitted that on account of grant of promotion, some employees 'I 
who arc .suffering from severe medical ailment or facing acute domestic Issues •, 
cannot avairpromoUon with transfer in other areas, therefore, ho employee can be • 
compelled to accept the promotion compulsorily which is not benefidal to the ; < 
employee bur ifan employee does not avail and get benefit of her'promotion It must'/ vj,.i 
be optional for the employees as to whether, to avail or forego the benefits. Any 
promotion without willingnesspf empjoyec is illegal and liable to be sctasidc.

.1.

k J1

as:;

r.
ki
!.

'lli
j
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c- Ihut nqn-civuiling of promotion and foregoing thereof does not cause loss to die 

government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in scQjority, aspiring for promotion could be promoted

■

I'i
1: That die impugned promotion Notification dated 06/00/2020 communicated 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlie rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of impugned 'sv • 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of tile poor employees

on
.-.ri

I.

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notincation bearing .ir 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated M ^
to Respondent No.2 by. Respondent N0.1, vide -letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void; Ultra vires to the Constitution of Pakistan and 
against the.fundamental principles of natural justice.

It is further prayed that no penal action as proposed- and ' 
envisaged in tetter dated 06/06/2023 may be declared as 
unlawfi^, illegal and without.having any legal effecL

\\i: Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of thb case, may also be 
granted to the appellant.

atm/] /AppeliAl'l-IDAVIT:

I. (the appellant) solemnly declare 
llini the coiilL'nis of foregoing 
iipiiliciiLiun are true and correct to the 
best of iny knowledge and belief and 
iioihiiig has been concealed tliercin 
I'roin this llonourableCouru ■

Through

Mubam nW Muazzzam Butt 
Advocue^uprepie Court

'^>''l5eponent
■•Tr., iil:Uh: la.

Courtvocati

I
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BEFORE THE SERVICE TRIBUN^ IfflVBER P^tUNKHUWA- 

-P of 2024
)

•*4

CJ4N0. A• f It
\

inRcfto 1-

4Service Appeal No. /2024 ,

VERSUS .

Secretary to Government of Khyberfakbtunkhwa, & others

APPLICATION FOR SUSPENSION OF, IMPUGNED NOTIFICATION 
BEARING NO. SO (POUCY) < E&p/t^/2020 : DATED ' 06/08/2020, 
COMMUNICATED TO RESP6NDEOT:Nb.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 0^^023 TILL.THE FINAL DISPOSAL OF
casei'nhand.' >

Respectfully Subznlcted>

1. That die Instant appUcadon be treated as part and parcel of servleeappeal of the
appellant

r .«• »
b

L- •

*y.

\ * k
4

f*•

u ♦

i

4

HI,

;

I.2. That the appellantbas brought a good prima fade case and balance of convenience also
• f • V y • ■

lies in &vor of die appellant'

3. Thattfaereislik^podsi&cesoftheappellaDtbidieU&ADdlftfa&notiQcationbearlng 
No. So CPoUiy) E&D/1-3/2020 Dated 06/08/2020. commi^cated to R^ondent No2 ' 
by Respondent No.L Vide Letter Dated 06/06/2023 ts not suspended die appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant Is involved in the case. '

In view of the reasons, It Is bt^ly'r^ue^ tot the notifistion bearing No. So 
(Policy) E&d/li3/2020 dated 06/08/2020; communicated to Re^ndent_No2 by 

Respond^t No.1, Vide Letter Dated 06y06/2023.ia^ klndly be suspendeddU the 

final dlspo^pFtbe malnappeal In.Mi/.

*./>f

T-
I

! . i
s.

A

I •«
A

t’

Appellant
AFFIOAVtTt •

iThrough
A •

I (the appellant) do hereby solemnly 
stated on oath.. that the contents of 

true -and

•>I. e.-MiihammadM 
AdvacateSiqiremfi &urt

I

foregoing application are 
correct to ihe.best of, my knowledge 
and belief and nothing has -been 
fflUfT^***** therdn (Tom diis Honours^ 
Court -

«

id Butt 
‘AdvocateHI^Court ^
Ml

#

Deponent t %• • ^r
I

. I %

V
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GOVERNMEr/T OF

*- khvberpakhtunkhwa'
ECTABUSHMENT OEPA^EMT 

(REGULATION WING)

I

. •■ M. I-:
' c NOTIFICATION ■ .'

Dated Peshawar the, 0fi/Q8/2020

m exercise of the powers conferred^y sectIon 26 of the Pakhtunkhwa Civil Servants Aa, l973{Khv'ber 
Pakhtunkhwa Act Np XVNI) the chief Minister of Khyl»r Pakhtunkhwa is pleased to direct that In the 

- Khyber Pakhtunkhwa Cvij ServantTfAppbjn^ent Promotion and Transfer) Rules 1989, the followllng ' 
• further amendment shall be'rhade, nampl^'^ -

K
i

•m 1

4

AMENDMEf^ '«

in rule 7. sub^ruler (5) shall be deleted.

• I.
CHIEF SECJtETARY 

GOVERNMENT OF THE KHTBER PAKHTUNKHWA1
I.

(ANOS): & EVEN DATE 

Copy is forwarded to
j ^ ^ ^ I.,

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa: Planning & Development Oepa^ent) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to (aovemor, khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khytfer Pakhtunkhwa. .
6. Ail Divisional Commissioners In Khybec Pkkhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. f
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Cr^mIr<loners In Khyber Paktituokhwa. "
10. The Registrar, Peshawar High Court; Peshawar.
11. The Registrar,'Khyber Pakhtunkhwa Service Tribunal, Pestowar
12. The Secretary, Khyber Pakhtilnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (rn, E2M Department - . ^ ,
14. All Section Officers In Establishment Si Mlminlstratlon, Department ' ' >
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. . ■
16. The Caretaker, Administration'Oepartment

i• » t

. -1 Hi?ii i
Lmif!'!<«

i/ .
ii
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(WARDAH LATIFI 
DEPUTY SECRETARY (•OUCY)
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•. “ ^f^t^Wl\‘ll:WT'Q‘[^-i'EHVBER PAKHTUNKMVJA
. ELEMEBTARV and SECOHOARV EOUCATIOH OBPARTHEHT 

CIVIL'SECRKtARlAT PESHAWAR 
._ , IPhone ['ln.DDH-B2235D71 ,

I ;

II;h'ti.SQ'(Pf!mbryrMVEaSEpr2-6(2023 
Cjalod PBShsv^f Ihc. June 26*^.2023

I-

k.

ifj 4.
I

1 •
The Director • _ . I
Elemenla^'&SQcnndaFY.'EclucallQnDeparlmenl jj 
KhyberPalihlunkhwQ, Reshowiir.

• A2\z Ullah Khan 
Presided •
All Prltiiary TeacHof's Associalian, KP

■r

I ; (

k

AMD TRAHSFPR) RULES. 1961. :

'T
I m■f•' m.

M■ ■ .f" mnd loendosahBfdwllh
^ramdirecledlorelerlolhe^^

: Eslablishmenl DERBhmenI lelle^ . ..u qb July. 2023
2023 and io;slaleThalThB suhiad ^ i.'secfeiary (Eslabl

departnianl under Ihe-Chalrmanshlp of Addlll . .

.daled -

a iellBr of

06 June,
t1;0D AM in iWs de 
EaSE oepadmeril In h|s otlicB.

I _
I □f .yout 
i^Bnllonad

In dapula^ a -tepresenlallu^
dalB,iifnB&v.8nueasL.

■Mm.You are. therefore.'•'.etiUBBted

tbovei pldase. .

Pncl; AA

;•<.
. 2, .1. [ on a 1

i■

li
mfef/-% i

WWM*-•
/- - • .

r**'

Copy forward^ ioi**®’ 

- •j.-pSloSecrelaiv. m
i
ifili

E,aED.p=«n,BB,Kl.ibBrPBW»"‘''f ‘.';v4»v
'1

s.' .

I

section°''^"^5; iiI

Iv#«

'■■vl
.‘■i|> t-*• «

■I
1

■ -' f
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• NDS0,CPrlmaiy-M3/^Eb/2.e/2023 
Dated Paahavwr th'a June 2S'‘' 2029

■ ' i . ■
To

The Director ^
Elementary_ai5eCDnddryBducaa,DnDepBrttnBnf '
Khybfir Palchtuhlthwo, Peshawar ' .

Aziz Ullah.KHan.President 
President, -
All Pflmaiy Teaclier's AssoelaUon, KP

-GUIDANCE RBGARblNG DELETION OF RULE 7(9} INJHB KHYBBR 
PAKHTUNKHWA CIVILSERVANTS (APPOINTMENT, PROliioTIDN 
AND TRANSFER} RULES, 19Q9. ■

; .'

;

- Subject: •*
t

- I am directed,to refer to the subject noted above and to enclose here with a letter of 
Establishment D.epartmeh.t letter Np,SO [Pollcy}EaAD/l-a/2020 dated Dfi June. 2023 and to state 
that die subject meeting Is^lo bo held on 06 |uly; 2023 at ll.-OO AM in thls'department under fta
Chairmanship ofAddldonnl Secretary (Esteb)EaSE Department In'hlsomee. ' ' '

I You are. there fora, reQuesCed to depute a represenbtlvo of'your respecUve 
0 e parCm en t to a tt e n d the meed n g on n date, d m c & venu a as mendo nod above, p] oase.

EnchAA ,

y

I r

a
[MUKAMKAD ishaqj

- SECTION1' I . ;
1

* Copy forwarded to diet
1

i. PS CO Secra tarv^ Departni en t tOiyber Pslthbnldtvra.
I • .

■ C• J
t

. SECTION OFFICER (PMMAnV MALE}
I,

I

I

i.!• :

I K

»
WP44iZ-202iAZaUUAHVaGq\nCPPO4i ,*-•

I

} ; .%
'!*

«
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SSJfriM ArPirAltPJL.SUDMtTTai.av m.-'AM'Hilau . v'
Smc Jf •RiSAROING °^-»^’"’"^fliLRUia7/SH^n;;oO;r.;MV^

i, •
=•• ■I -I.'.•(.3jljUiPB IfpirQMono^ tI IRANSFEH I .|

ATOajrig refiolding ihe iub|sc( mollsf v/os heldon(M47-30a3 ol iliJOAM . 
uadaf thq. Cjwirmofu^ ol Ad^lfonai Seaetpry aioMuimenV In hli oIllcB.’lHs

‘.loHowingQitahdBdlhameeUnB. ’ ' ' '

•'i'
. i

••
I

i I \ -

.V

SI I - - 0ES1CNAT1ON-r.:—f 
Mr. FoulWohId

I
Oepuly DliijctM bteblljhmn] al Dbeelerels.

. . BemsnlorVASseMdarvEducoilon'OBpaTlmanl,

hovlnclol Prsildeni All Fitm^ Tewhari 
'’•AliadaHan

Khyber fahhlunkhwa -

1

2 t Mr. Alii Ultoh i

■ a Mt/Rbldgol mbK ■ General leereloiv ATTA raihowar
• laelIanonieei(rtltTicitv}EmOepat1mentavD

.Secrclothil Khybsf FoklilimIthwa.FGthflWor
I

Muhommod uhoq4 *1
I

V
4

t. Ihe meellnQ ilatled 'rlih ledlollon Irom Iho KoJv Ourori. fha choir weteomed 
Iho oorllclppnls. Iho DbbuIv Oteclor (Eilablhhinonll ol Mocloroje ol Bornenlmv I 
Secotidorv E^coRoti bilsied lha lorum resordlnO ogendo ilem In deloIL

3. Aller Ihieodbfira dUcuidon 0 woj.dodded lhal DlfoclorolB ol Bemanlorv t 
Sacondo/v Education Ooporlmani moy exoirtno' Ihe edie property ond tubrnll o. 
sell'COnlolned/consoQdoled 'caie

• A “ *

Dcpailmenl lot lurlha neccMOtyocUoa - . '

The meeling ended w'llh q vile ol Ihontu from Ihe Choir.

•«
I • I

i

. ioi. ‘-onwttd lubmluloft to EitaWihmeni
•V

-4

, ^ 1.
ftavtnekl ftBildenI , 

yraMrwreochanAuocfcillBn'
' ChyOer Pokhlunkhwa

fMr. Fatal Wahid) 
Oapuly OIroclar.l 
EASE Oeoorlmenr

> .
I

t »

/. , •>
. f X• \

I

•'(Mr. tirloqol UBehJ 
jscnerol iaerblaiy APTA
1 PeihD'r'or

i Ad/on OKXeor(MrAary«MolAj 
gftffPepQrtfngni

. j :
fe

« h*

•»
fAbdu&oliJ •«

AddDlanal Secrolory (BlabOilunenl) 
'E^£ Oaporlmenl\

I* ;
■ T

• I41

iI:

'V-
. f

' *>4
. VijP444^:0» AZIZULIAX VS GOVr Cf P049
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■V
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f

:
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H
thi rigEnablhhmGnt In hb oRIcn. Tho fdloWlnfl

attended -

V. 5(1 NAME OeSIGNATION____________________
^opot/ Olractor EnehlUhmont of Otrectbrate ElementBiv & 
Seeondani EduEsCtoh Department
Pfovindal Prcildcnt All PrtmafyTeacKcri Anoelstlom---------
KtiyberPakhttinkhwa
General SetmtnfvAPTA Pethawar '• ^
Sectionomecr(PrtmBfY)EaseqefttrtmentCMl- i' ' •
Seeratnrlal Khyber Pakhtunkhwa Peshawar

' 1 Mr. Fatal Wo|«ld<
2 Mr.AtizUlIahI

I
> • •.-■.• 3 Mr. RafaqatUllah*, .

4. Muhammad Ishaq

I

i Tha.meeilnB started wllh redtaHon from The Holy.airan. The diatr welcomed the 
partldpants. Tho Deputy Director .(CrtahllshmentJ of Otreetorate of Elementarv & Secondatv 
Education briefed tho forurn’raBordlne agenda Item In dctnlL:

3. After threedham dlieujslon It was 'dedded 'that Dlrecttreto of Elcmentaiv « Secondary 
Edueailon Deportment may examine' the case properly and submit & self- 
conralncd/consolldated cose for onward submission to Estobltshment Department for further 
necessary action.

k
The meeting ended with o vote of thanks from the Omlr.

il•>\
*

(Mr. Fatal Wahid] 
Deputy DIrcctor-l 
EfiiSEOapartnicnt I

Provindal President
All Primary Teachers Assodatlori
Khyber Pakhtunkhwg

• .vv*

(Mr. RafaqatUllah) 
General Sccratary APTA 
Peshawar

a
■;

U?' I
I'if.'- '

(Muhammad Ishaq)
Section OFncer(PrlmBtY-Mete] ' 
E&SE Department

;i\i 4"-
■J
.yI

.? mI '.••

i
-•r .I ^ (AbduDah)

' llj

r.*ik:. si■■fl I

? =1i::!

I
: ■; ■IilI
7 ^
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' CML SECRETARIAT PESHAWAR 

(Phono Ho JBI-aaS^T)’-

(Jo. SO(Prfm8ri^M}Ei6B)/3r2/Appa]|Stiiient-RuIe n023
Peshavw Dated 23" August, 2023 i

ii

/r. ! a Ii (■ >I *.

li: .I
i

T*.

t .
•Tho 6ocrf^s/y lo'G'T/t oi Khyfeof PoUilunkhwa. 
EotoOhEtTfKn) i MmnfUglion OopartmenU 
Peshvw/a/ ' •

ij C«
I fi '*'1

: 1

- feUTPAJ^CE RgflARPIWS PglFTrOH OP RULE 7TSt IM THE CIVIt.'
^eiwi.u.>~<\.»r.sVa.^ei^ VaaunTfftM R TOAMSPOR RULES ! 1SUB3ECT: •-I■ ■: ii

I ' »*
iaaai

s
t/S! !«■, I am tUmiai to refer to your iater No. SOtPoilcyV^Eft^ 1-3/1020 daW 
«• Jur^ lO^J and W stTO that alto deJetJori of nile 7(5) Khyber PaJ«hWn|thwa'Ovfl

&Tra'rtsfef Rides l9B9},tth8S been InHmaUsJ ftatihoso
c^ctfl^yrhodonotoxntdyyrahpmmodonorter.ofthero

shaU be proceed under lOtyber

}X m I% > ■

\
:>■M

-, tf/3de 'promotion ttiroosh dlHerertt means
pg:,Wuricrrrm&aiSedr3m(E«idenc/&Di^ ' ^ ^

iotrts'connecBonhlssut^lhallnwnie^i^^^ .
I I have o-ftCB serious InorMenca white thay, have to

.mo ^ ^Merdie. or Wrt (bdlRy- Most of.
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No. SOf?oncy)E&AD/I-3a020 •
Puled Pe5lia%\'ar-the5eptcniber 07. 20-.^

-\.'r 1ir\ '
-C (V'ic:! 7

Tlw Secrtiary to Government ofl^jber
Elcmcnlah-'t Secondary EducoliohDcparinicnl. _. .-

0

(

r^^., p'^In^J OTT Pl’Ti^' THE
GUIDANCE REGARDING,
KHVCER PAKHTUNKfnVA----
PROMOTION AND

Subject: -' a

5
3 '/•
S' V .

dated' 2X00023 on the 'subject noted above an D
ood a£6ce vide this department letter of

Dear Sir, Z

2
N

«
32/Appoinimc^i-R.ulc/2(J33 

* necessary guidance has already been tendered to yourj-c
R

.1JJI

- even No. dated 00.06:2023 (copy encloscdl. .' rlt
Yours faithiully.

;er (Policy.)t Seciioj «

EnflsL or pvpn No St date =

Copy forwarded to the:- 
. .......

'}

I
-;

s,\ •.
• I

f
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*' St.
GOVERNMENT,OFKHYBERPAKl-rrUNKHWA

^ESTABLISHMENT DEPARTMENT 
'Nfl.SO{PQllcyJEMD/l-3/ZOZq 

Datfd Peshawar the September 07,2023 - .

.V

. I- ■

To

The Secretary to GmvernmEnt'bf Khyber Pakhtunkhwa, . 
Eiementary a Secondarry Education Department

GUIDANCE REGARDING DEtETEON OF RUl£ 7(5) IN THE 
ICHYBER PAICHTUNICHWA, CIVIL SERVANTS (APPOINTMENT. 

:PRDMOTION;ANb TRANSFER)'RULES,19^.

'-V

Subject:*’. t y
' S'

DearSlr. •

I am directed to refer to your letter No. S0[Prlmaf7-M)/ES:SEb/2- 2/Appoin|ahantr 
Rule/2023 dated 23.08.2023^'on the'sub|ect,potccl above^and-to state'that nuessary 
guidance has.already been tendered.to your good oRIce vide this department letter of ovcii 
No. dated 06.06.2023 [copy enclosed)., IB1 ' V •

•■M

-iYours raidifiilly,w
. i

I OfTicer (Policy)Scctio
■>s

■'■SEnrisc. Of even Nn A daca

' mCopy forwarded to the:- -j
. 1. PS'to Special Secretary (Reg), Establlshmentpepartment 

-2. PA to AddlUona] Secretary (Reg-li), Establishment Department 
3. PS to Deputy Secreta^ (Policy), Estabflshment Department

",

i

t

i

;^'i
Secdou nicer (PolicyI

*.

^5;
:>

i

W?nU 2'702i AZ\2 ULl AH VS GOVT CF P64S>-
I
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ,, . - '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Hducation.Ocpartmcnt, Civil Secretariat, Peshawar 

Director lilcmcntary and Secondary Education Department

Siibiecl: REPRESENTATION AGAINST t-HE IMPlir.MKP vNOTIPlCATIQN BEARING .
NO.SOfPQI.lCyiE&AD/l-'3l'202Q! DATED ~ 0670B/2Q20. COMMUNICATED ~TQ ;
SECRETARY TO GOVERNMENT DF tfHVBER PAKHTUNttHWA.’ ELEMEWTARV & ! •
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN-IT
WAS STATED THAT SUB RULE 5 OF' RULE 7 OP tCHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPdlNTMENT. PROMOTION AND TRANSFERS RULES. 1999 STANDS
DEI.ETEP .
Sir/ Madam:- ‘ '

Your Honorable authority.promulgated'-NotlRcatlon No. SO (Policy) E&AD/l ;• 
dated 06/00/2020, communicated to Elementary &,Secondary Education vide '

Icik i' il.iled 06/06/23 wherein it has bcen^madc mandatory to the employees to avail the ' 
l>r<><ii(i(iuii, otherwise, disciplinary action shall be taken against the employees. That, as per ' '-^0^ 
iiiii.iicatiDn No.;.Si) (Policy) /EDAD/l- 3/2020 dated 06/00/2020, the right o(forcgoing of ► 
i)r<‘.iiiiiioii wa.s withdrawn and the Government of Khyber Pakhtunkhvva.E^tablishment'- 
Dc|).iriincnt {l(cBulation Wing) deleted Rule 7(5) in the Civir Servants ■(Appdihtmerit, '
Pn.iiujiion and Transfer) :Rules, 1989 vide notification no SOR-VI (E&AD)/l-2/2020 dated • '

To, m
i!i'fa

•1rm
t
r«4^!

06-UH-2020.' That Hie DiFccto'rate i.of Ejpmentary &. Secondary Education Khyber 
Pakiiiunkhwa Peshawar asked for guidance regarding-dcletion of Rule 7(5} in Khyber 
Pakliiiinkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in respect 
.il v.hiL'h the Esiablishment Department vide Its letter No. SO.(Pollcy) E&AD/l- 3/2020 
Jaiei! Pe.shawar the June 06th, 2023 directed the Directorate of Elementary &. Secondary 
luliiLuLion that Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants' (Appointment, 
Ih'iiiuoiion and Transfer) Rules, 1969 has been deleted vide notification dated 06-08-2020 
ami .ihoi'cforc, no provision exists to declinc.or forgo, promotion and it is obligatory upon

* L-vL-r. civil servant to accept promotion under every condition. That Directorate of 
l-:ir:i-.i:ntary aSeciindary Hducation*Khyber PakKtunkhwa also wrote a letter to the office of ' 
Ksiaiilishnicnt & Administrative ’Department vide No SO(Prirriary-M) ESlSED/2- 
2/,\|ip(iintmenl‘ltule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kh'.tier Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
as i. laid negatively affected a large number of tcachere and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dlivciorate of lilemcntary & Secondary' Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.cxIsts to’ 
decline or forgo promotion and thoseneachers who do not comply with the promotion

• urtliT (if the competent authority or try to evade promotion through different means shall 
he proceeded under the Khyber Pakhhjnkhvi^ Civil Servant (Efficiency & Discipline) Rules,. 
2011. . . ■ . ■ ' ’

^ 1

■1
■■ifA

• V

I.

■''•r
■iji

-m1
■1

-■i

Ii. It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY) 
e^O/1-3 1-20^0 iSATED 06/08/2026, communicated t'o.vide letter dated ' ’ 
06/06/2023, may please be'declared and ordered to be struck down ;.'

<1iii
Iiin' . . ,,

being Voidj Ultra vires to the Constitution of Pakistan and against the .#» '
. fundamental principles of natural justice. -

90Ni OP 

PSHT '

Paled I /04-/2024 ml

•V

-

I

» .• .
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Ki.SIRKRORE THK SKRVirK tRlBDNAL PESHAWAR

vlg

. -4
Appellant

IS- -'Vereus' •»• m
Respondents 1^'

- ■ ' il
n'GoVL'ruinent of KP & others ■

'M
1 (the Appellant)

do hereby appoint and retain

- MllHAMMAniVItlAZZAM BUTT ASC MUHAMMAD ADREL BUTT AHC .

■ BASSAM AHMAD SIDDIOUI AHC

■

^ ■■■ ■ MASSnriATES OF MUA77AM LAW FIRM i!?;®

to an and appear for mb-jn the above Suit and on my behalf.to conduct Md'prosecute [or 
delend] the same and all proceedings that may be taken;in respect of any petition^ .||- 

connected widi the same or anydecreeor order passed therein and Applications for review 

to hie and obtain return of documents, and to represent me/us and to take all necessary m ft
steps on my/our behalf in the above matter. m

■ '-^i1 a;.'i ee to ratify all acK done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

• ■' 'I'i
lAD MllAZZAM BUTT 
iuprenie Court

. MUH. -v ^ Advocate High Court •.AdviiCcIti m
ISAM-AHMADIIDm 

Advocafe^fi^ Court
B(

*1 •
[*!

.••V '
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