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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
j

*. f
in Ref to

Service Appeal No. ./2024

Ihsan Uilah Son of Aziz Ur Rehman Resident of TehsU & District Manshera 

Designation: Primary School Head Teacher at Kot

.j^ppellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Palchtunkhwa, Elementary and Secondary 
Education.Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents -

SERVICE APPEAL UNDER SECTION 4 OF- KPK SERVICE
TRIBUNAL ACT, 1974. AGAINST THE IMPUGNED
NOtiFICATION BEARING NOiSOfPOLlCY\E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT. SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT.
PROMOTION AND TRANSFER^ ' RULES. 1989 STANDS

U
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOfiFiCATION BEARING NO; ‘ SO fPOLICYV
EiAD/1-312020; DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2623; MAY
BE DEGLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND uLtl^ VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES-OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THEXIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



2-
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, V 
1989, as well as in other sister services of the other Provinces and Federation^as’ 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail oi' forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fecilily of accommodation and no houses of' 
their elders are available to took after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the ' 
extent of terms and condition is framed by the Chief Minister and such promotion ' 
rules are not made applicable with retrospective effect The rules framed are- 
published in the Gazette notification and part and parcel of KP Civil Servant . 
Appointment, Transfer and Promotion Rules 1989.

3.

••

That Government of K.P without following the rules position mentioned in Para 6 ■ 
above promulgated Notification No. SO ' (Policy) E&AD/l 3/2020, dated . 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23. ,, 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned ' 
Notification is reproduced as under:-

4.

"Furthermore, those .officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through, different means shall . 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

•*

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 videv 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexure B ■

5.

' *•

• *,
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa . 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber . 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in ■, 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l-' 
3/2020.dated Peshawar the June 06th, 2023 directed the respondent No 3 ' 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 ' • .
has been deleted vide notification dated 06-08-2020 and ,dierefore, no provision . 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly' 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunidiwa also wrote a letter to the office of Establishment & ‘ ' 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment . 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber •

! ■



3 -
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer] Rules. 1989 k 
it had negatively affected a large number of teachers and especially female teachers. ' 
Copy of Letter dated 23-08-2023 is attached as Annexure R

That the respondent vide its letter dated 07th'of September 2023 directed the' 
Directorate of Elementary &' Secondary Educatipn Khyber PaWitunkhwa that 
necessary.guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those’teachers who do not 
comply with'the promotion order of the competent audiority.or try to evade' 
promotion tiirough different means shall, be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person; and also, approached to respondents through APTA President but'the ’ 
grievances ofthe appellanthave notso far been redressed. - 
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 arid 07-09-2023 and the 
deletion of Ruje 7(5] in the Kliyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal'is filed on the following grou'nds:-

9.

no

11.

GROUNDS:-

a. .That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect-A valid Notification which confers 
rights Is always applicable with prospective effect, hovvever, if an amendment 
notification that adversely effects the interests of the employees-or, causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion kong with 
their posting. It is submitted that when domestic and other personal issues do 
permit the employees/appellanl to availthe.promotion order and in that case, the. 
employees who foregbne their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing,the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to die order of seniority cum fitness are 
granted promotion to next rank,

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant.of promotion, some employees 
who are suffering from severe medical ailment or feeing acute domestic issues 
cannot avail prom'otion with transfer in other areas, therefore, ho employee can be 
compelled to accept the promotion compulsorily which'is not-beneficial to the 
employee but if an employee does not ayall and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be set^ide. '

not



e. That non-availing of promotion'and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Nodncadon dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt . 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent iamily members and in these’drcumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on .the acceptance of 
the instant Service Appeal;, the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED' 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be' struck down being Void, -Ultra vires to the Constitution of 
Pakistan and against the *^^fundamental principles %>f natural 
justice.

It is further prayed that'no penal action as proposed and ' 
envisaged in letter .dated 06/06/2023 may be declared as

. . • V
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the. circumstances of the case, may also be 
granted to the appellant. ' •

- 'TCppellant
AFFIDAVIT:

1 Ihsan Ullah Son of Aziz Ur Rehman 
Resident of Tehsll & District 
Manshera that the contents of. 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

.. Muhammad Muazzzam Butt 
Advocate^preme Court

r

Muhammad Adeel Butt 
Advocate Hish.Court

Deponent

%assam Ahmad Siddiqui 
* Advocate High Court 

'' LLM- Human Rights

4#
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BEFORE THE SKlVICBTraBUNAL.KKWBBR PAKHTUNIfflUWA

.•>Pof2024.CM No.

InReFtD

ULLM
VERSUS.

Service Appeal No.
;

\ .
APPLICATION .FOR SUSPENSIOif OF UWUGNpD NOTIFICATION 
BEARING. NO. SO. (POU(^.'E&Drt'3^20-\0iAT^. 06^0^ -
COMMUNICATED T0'RESP0NBiEHT ll*D»BT^'M8P0NnEOT N0.1,
VIDE tETTEa bATEb 06/0^023; TUliitH^^FWAL OISFOS^ O 
Ci^BINHANO.

Respectfully'Submlned>

1. TtiartfaeM>stantappIIcadOD^baireate|las'part^dFSi^arsen4ee:appealoftbe
8|y}eQan& v:.

1.'2. iWtbeappeUantbasbraughta'gbO^prfiiat'^RcmandManGeordDnvenienceBko 

Des In&ivQr of dieappdlaiit

Zf TbatditfelsUlsiQioodsiIsGeaofdieapiK OantlbtheUKADdiftheLiiotiDcationbeadng ' 
.N& .So CPoUQO e&D/>3/2020 Dated.06/( 8/2p20^cnmmhlcated to Ko2. ■
V-Respondent NaL..Vlde.-Lettor-|)atsd ( 6/06^023. Isjiut Bnspeniledlltoappdlai^
would snC^ (mpaiable loss.

4. Tbatvaluablerf^ofthBappellantlsiay^hrediniheoase.:

lnvIewoftiien^.n3;lt.lshnnihIy’.req?JfiSted^aiat:te'iMitiBcBtIoabea^BK‘>^Sb . ■ . 
0>o!ity) ,E&Dyii/2020 dated!06y0B/202D,‘amununIattd to^Respopd^ NoJby
Respondent No4;Tnde:teIjBr.Ilajad 06yfl6/202a^:idi^:.he suspended

final dlspos^bFfitoiiialn.^>peal.iA;bai4

^pelimt
•jAFFlDAym

Ktbeapp^t) do ber^ solemnly' 
stated on path; 
fcr^olDg rappltadlM are 
cpirect to of tw topwledp
and belief-and notfilng taff';b?en
eonctolBdiberdnfrom.ai^Hoiuiiirihle , .

'“DepaoenC

.Uirpn^
■. Ntdiapiniaillll

. Adn^t»lUgti£^

T

•'V

«%

r
* ■

■4^

t



’5-Dist Govt KP-ProvlnciDl 
’ District Accbunia Office Mnnshrs' , .

Montiiiy Sailary Slalement (JnnuB^-202>f).

Peraonal'iiifornialion of Mr lHSANULLAII il/w/sjirAZIZ UR REtUVlAN 
Peisonnel Nunibet: 00224796 CNIC: 1350490166673.'
Onieaf8irlli;06.04.196S Entry.inlodovl.Service; 26.03:1990

NTN;
Lengih of Service: 33 Years 10 Months D07.OayB

Employment Category: Active Temporary 
. Designation; PRIMARY SCHOOL HEAp.T^eH . 

DDO Code:.MA6339-Ogbi DisIrictMonselirB 
Poyrull Section: 001 
QPF A/CNo:,lV EDU MAN GPP Interest applied 
Vendor Numben - 

Pay and Allowances:

• 80667882.DISTRICT QOVERNMENT KUYBE
I

GPF Section; 001 Cash Cehter^ 04
GPrSaiance: 1,198475.00 (pnivisional) .

Pay Stage: 26Pay scale: BPS For - 2022 Pay^Scnle Type: Civil BPS: IS

Antount Wage tvne Amount3Vagc tvpc
House Rent Allowance 45% 3.524;0075.400.00 1001ooni Basic Pay
Medical Allotvauce -i.soQ.no2,856,00 13001210 Convey Allowance 200S

Charee Alipwanee* '• i5%Adlioc Relief All-2013' 40.00 ■ 985.00 - -21481505
Adhoc Relief Allow (tillQ% TeachineAllo'wance202l 3;224.0Q ■659.00 23162199

7.006,00 ' 2347'2341 Adime RelAI 15%22(PSI71 '■ 7.007.00 •.Dispr.RedAll 15%20221CP.
0.00 • 'Adhoc ReUef All 2023 35% 25,697,002378

Deductions - General

Wage type Amount' Wage type Aiiiouot
GPF Subscriplion3015 3S0I Benevolent Ftuid-4,290.00 ^ •1.200.00 /

Entp.Edu, Fund KPKincomeTox3609 -3.553:00 3990 -135,00
o;oo'R. Benefits & Death Comp:4004 ■600,00 -

Deductions - Loans nnO Advances

' Loan Description Principal amount Deduction Balance

' Dediictiims-Income Tax
Payable; 55,609.69 Recovered lill'MN-2024: 23,946.00 Exempled: 13901.74 Recoverable; 17,761.95

127,898.00 Deductions: (Rs.): -9,778.00 r^el Pay: (Rs.): 118,120.00Gross Pay (Rs.):

Payee Name: IHSANULLAH ■ ■ .
Account Number 3417-0
Daiik Details; NATIONAL BANK OF PAKISTA.N, 230617 OGHIOGHI, MANSEHRA

Availed: Eonicd: Balance:Leaves: Opening Balance:

> *
Permaneiil Address: MANSEHRA 
City: MANSEHRA 
Temp. Address;

Hau’sing Stalus; No OBicial 'Domicile: NW - Kltyber P^tunkhwa 

Email: ihsanuitahpstStgginail.coinCity;

Sitlaa generated documeiil ill Bccordanct with APPAf^.6.I2.9(S0399005/2S.OI.2024M.O) 
. * All umomls are III Pak Jtiipea ■ "

• Errors 'A oNiifiioiu eicepf^ ^RViCES/02.02.2024/I9:43:30)

ta
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TDUO'iiaO’^ OPglQgH-t-Mjjlrg)

g.-p.3iD.-, 3^- ■■_
D»t^fl.-^5ya, 71990.-

O^TTicw OP .THi? II^T^IOT /I.c-

r '
j-

■ On TEtuini: fron'PTC.; treining J. ths. foUo'’inS
hereby appointed Rgslnat the waoent/iie«ly msts±

/IPP0111TMP»IT.

.. treineea ere I
etinctioae'a .PTC poata noted ageihat. eaoh nains In^BPa-T

)plUB U8ual olLonflnoeB.aa-edmieeiblE to then
the interfiet of P^bllo aeivioe with effsot

•(Pb,750-317-
under the rulee in , . ,

■ from'the date of their faking over oharge-with the following ■
terma and oondltlona.

S.TIo. Neme',fathers name 4 addreea. Sohool 'where RamBrlie. 
eoDolnted.-, •

•}. Mr-.Munir .ikhter S/O Mohfimmgd '• ' OPS Ksngei-
leiDail R/0 KanDgh(J.“bhori) ■ Bande.^

'■'.'-P,- 'Babu Sultan S/O’ .■.reels Khan Bj'C ' .-‘•rAoi""-- 
Shandera-.' , . -■

'3. Mr.Ierar Moheramod S/o Te3 ,
Mohnmmsd .P/0 Shemdare. ' =

4. Mr.iz'her Mrihamaied S/a'MohBUiinpd
^/irfar vR/0 Malookre,

Mr.IheFnullah 
• ■ R/0 Malooge.

• 6. ■flr.SartBj Khsn S/O Zar Bakht.
B/0 Belian. ' ' '

7. Moheminad. Arahed S/6 Mohammed 
Mlekeen R/0 Malookre.

a. HrvRaeul lOian S/O.Paaalur Rehman 
• R/0 .Shemdnte,

9. Mohatmed-label. S/6 Hnji Moor 
Bekht.R/0 “eiian.

-lO.Mohammad lobal S/6 Mohemmad 
Hiskeen R/0 Bnttal.

ll.Mr.Akhter Munir S/O aohammed 
Tayysb R/o Jelel Abed,

1^,^^r.y^^^lha!n^l^ia Uemen 2/0 ''ohamaied 
Tnyyab R/o Jalal Abad,

f'
i5oat :SeWly 

Banot'ion poat.
. -do-

-do-■ GPS Bandar.
»* •f

. -do-

» • -do-s/o .'izizur Hehmen GPS Kot.

-do--do
<

-dO-GPS.Mohrii',- ••

-do-—-do—

-do-GFS Rakke Shorh.

-do-----------do—■

-do-■ OPS Chan Gali..
I

-do----a o_—

2■ OontdsPagS Mo..

<
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i

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMEFTT DEPARTMENT 
(REGUlATioNWING) *

*
NOTIFICATION.

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ctvll Servants Act, 1973(Khyber .. 
' Pakhtunkhwa Act No XVIII of B] the chief Minister of l^yber Pakhtunkhwa Is pleased to direct that in the 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Riiles 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub^ruler (5) shall be deleted.

.*
CHIEF SECRETARY .

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE

Copy is forwarded to
I

1. Additional Chief Secretary, Govt of Khyber Pakhtunkh)^. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.'
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpai Secretary to Governor, Khyber Pakhtunkhwa.
5. The Prindpai Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. /dl OMsional Commissioners in Khyber Pakhtunkhwa.
7. All Headsof Attached Oepartmentsin KhyberPakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.'
10. The Reginrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers In Establishment & Administration, Departrnent
15. The Section Officer! Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

•*

•*

V

(WARDAH lATIF] 
DEPUTY SECRETARY (POUa)

•*

s
m
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r "0VER^ji[|5pif QiF jiCHVBBR PAKHTUNKMWA 
);■ aEMEOTAilV AMD SECpUDAHY EDUCATiDH OEPABTMeHT;4'I CmiBEGRETAmAT PESHAWAR ‘

. (r-htiuoMo;0S1-92235I}71 , -!
' t‘‘n.'SO {PlimorVrM)fEaSEDMI2m3

UalbilPa^viailtioMune W .M23
1

I
I I

To
The Dlteclor ... • .

. , ElBmBalafy.&SecnndDrvEducsllQnDBpaflmenl . ■ .
Khyber Pa^WunkhwD, PeshBwaf. ,■ }

t
\Aziz Ullah'Khan

■ Ptesldenl . ■ , „r.
All Pritnary Teachot's Asspci^lmn. KP

r,n,nBMriFRPGARDmGG5geEg^gg;Sljl^^

- ■ RULES. 1985.

Subject:I

herewllh

,E6SEj3epbrim®''' *'1®

i\.'’

•* -
afsacrelaiv (Eslah)

?

, ._..,ed-to depula a tepresenlBl|»r^ oi youf
You are. liiefBtote. ' qu -.-dalB Hma & vaniia as ihanltanod .

^ ,.pec«uaDapartmantlcaHand.ha.*cnada,e. ,

. ,tbove. please. ■

•:
*2.

:
.1

V

. •• /t

I

l.= PS lo Secrejaiy,
E.SEDepadnienlKhvbe^^H^''""^

■\- 'uii"*.

^ ■'
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! • ■^ ■ NDS0(Prirnaiy-M)/BasSD/Z*6/2023' • 
Dat^ Paihmvar Ihg Juss 25^2023i l'vV.

-V ;
f*

Tb
V-- iTbeDirector

.. ElementsiySiSecsmtiryiducatlanDepannianc-. J 
Khybsr PoldiCunlthwo, Puhawsr

^AtlzUnahlQianPresldBnC'
’•Presldanc .

All Prlmaiy Teadier’s Aasaetatlon, KP;,

I

' V

S*

/. ,
CUtQANCE REGARDING DEl4etlON Olf RUI.f7(S] IN THE KHYBElt 

■ r PAKHTUNIfflWAClVlLSERVANTSiAPPOIfn'MENT.PnbMtfnON 
! ANDTRANSPBR)RULES;im- -• ' . .. '

1 am directed U refer to thesublectaatiuJ ^ora'ond a endue hern .with a {otter of . 
EstabllchtncnrOcpartmentlettir No.'SO [PDllcy]E&AD/l^/2dZ0 dated 06 lune, 2023 and te steta 
that the subleet meeting ts is bo held on OS'lUly; 2023 ot lliOO AM In thla dciiartinent under tho 
Oiolrmandilp nfAddlHonnl Secrecaty'(Esteb] EASE Oeparaheiit. in hte nHlen.

. - You are, thefefare, requested'to depute a- repreKntetIvo of your. respectlVB
Dopartiiicnt toottond the meeting onn date. Umo Aveniiaaementlcnsdobove, please.

EndiAA •

SublBcb ;I

I ■
1

;

2.
i

f
i.

I

«:• , . [MUHAAfMADtSHAQ}
^ SECnbN.OFFTCERCPIUMAaVMAL'il}tI

. I
Copy fomartloil to (hu 

1. P5 KD Secretary, B&SB Depoment Khyber PtkhtuibdiwL

I V

••a

. I

♦ *
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M'l^ures Of TOE MEHiHSttfftAHaMA ApyiieAiioH SUaMirrm aV mb. Am muH ■ 
gBDVlMOftt BHmPHff |aii, pViMW TgaeHFW itgociflTiow HHvaeii pAKHnttitHWA' 

-BESARDm5J3gDHeilOt|;ftPaillPTtgiJMtH>«-iU11 SfBVAW tflPyPIWTMBHT. PaOMOTPN fc ' '
.TH&NSFBIBUlg|'»AO> ;

A i^^tng regolcSIng Iho sublBCl mollar woi held on (M-07-2033 ol U£0 AW 
.unde/ the cKobmanshlp ol ABdlOcmal Seaelwy Eiloblshmsnl In Ht olUce. .The

loUowIng olirfh'dBd IJw mMllnfl.

i :
J* 5

I
. I

I,

I*
I I

I

i iV

H'* ■ lilAMq ,Sg I DSSlCHATIOi^
I ;• .1- ' Dspulv Oliqelw EiiabnihmBnl el dtselerals 

Elernsnloy I igconttoy tduc.alton Papcrtmanl
. rnntntlolftoiieenlAllMmonrTBOehoil

■ Aiiedolinn ' .
Khvbgi raMHunh/iwo j —-------- -—;—

leellan OHtew If/lmOTl £4»E Obo®!^"! <?*’' 
SseiElo/lolKhTbBlfBtnlunlUwoPeihew® -

I
Mr. PoulWohld «

;• 1-Z lAyrAiIzUEeh . .

i•r. - , Mr. Rntegol UDotr IJ ;
4 ' .^ghommod lihoQ

«. i*.

2. ihB meallriB Jiotled tEdloUon Irotri TWr Molv Ourorv the choir welcome 
the Borildppnli. The Oeoulv ta.Eci«.IfHpWhhmenll ol Olieclorole ol Bementorv i 
SoeondotY educanoH'brteied Iha tarum teQording ooendo Uam In del^

3. Aller llBBod^ro^dljnHjton'ft wol’dadded lhal WraclerolB ol Elamenlorv

Sacondorv' EducoOon Oopoilmanl rnoy exorrtno the cose eioperty ond lul^l o
rjYifpMnn.' lo EiloUUhmarii

I
i

'.J

5ell*conlalned/cor\i611doled ,cma lor Btrword 
.Ooporlmeni lor ludhw necaijorv ocUon.

■ Tho mooftno ended wOh o'v-ilo ol Ihdnks from Ihe Chair.
*. •

1. S

• PozoTWoSld)
. Oapulp

E&SE Deoortmeru

f^<P,W*tdflmBiUcnl ;
<ffl Wtwv T*cadierj Auociquon

, jSiy&erfoRhlunirhyro\
; t »

1A
' I i

• ■’•{M/. R^oqoriittahJ .•
: Gen'orol Sae/alory AW*
' • peihowor

uhtfpr^. (
(MU

. ledJonOflfcwJftfmary-Molol • 
E&fEwpartmsnl

t

. (AbduOah) , '
• AddllJonolSBCrclorvfWabOi/intcnO

DBpBimeril

J
i '

I •
I:• I

iV-i i .t

■>;

M>4MMtSU ASaOlAH VS UIVrCF P043 I .• .

' 'i.
• *.»•:

I
•i I;

Ir *
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, . -— -t^THE MEEflNQ-BegABDING APPLICATION SUBluirTTBP HV .MB AW
.PPOVtWOAt. PRESIDEWT flLi. PHIMAny TCACHMS ASfiOQATIOW-HHyaEH PJtfHTUWtfHWfl 
RE6ARP1WG OP bAgnOW Qlt ftULE 7fSl IW T^E'aVILSEHVAWT lAPPOtWTMPMf.

■ a'TRAN5FERBULEjl9aal.

MliNkJTes I

PROMOTiO^^

•I ^- A msetltig regarding the subject matter was held an 0S-07'-2D23 at 11:00 AM under 
the Chairmanship of Additional Secretarv Establishment In his ofnea. The fallowing attended ' 
the meeting

' t

i ^

SH NAME ■ I . • DE51GNATIOM
I 1 Mr. Fatal Wahid Deputy Director ^tabll^ment of Directorate Elementary & 

SecandaryEdueatlonDepartment '
Provincial President All Primary Teachers Association:'
KhyberPalihmhlihwa ' - •

Ii '/•
2 Mr.AclzUllahk

Mr. Rafaqat Ullah Gendral Seef etarv APTA Peshavrar3,: •
Muhammad IshaqA Sartlon OffIcB (Primary) EiSE Department Qvll .

Secretarial Khyber Paithuinirhwa Poshawar'
1

2. The, meeting started wlth recllatlot: from The Holy Quran. The chair welcomed Uie- 
participants. Tho Deputy Director (EstablLshmerit) of Directorate of Clementaty & Secondary

• Education briefed the fotumrogadlng agenda Item In detail.

3. After threadbare discussion It was decided that. Dlractorata of Elementary Secondary 
Education.-department may examlite , the case ' properly and submit a self- 
contalned/consoild^ied case for. onward submission to E^bUshment.Oepartmant .for further 
necessary action.

■ IV'‘ .
I

The meeting ended with a vote of thanks from the Chair.

& .
(Mr. Fasal Wa^d) 
Depu^Olrecfor-l 
EaSE Dopartment^

Provincial Pruldent
All Primary Teachers Association
Khyber PakhtunkhWB

r

I

• •»

I
(Mr.'RafaqatUllah) , 
General Secreta^ APTA 
Peshawar

. ;
*. •

(Muhammad Ishaq]
Section Officer (Prlmary^Male) 
EasE Oepa^ent

s.-J

K.

■f i (Abduflah) '
• ;

: k: I

'■

A
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, ■ ELEMkJwrfAirasecDMWIYEDUOATWHDEPMlTHBin' 

CWIL SKRBTARIAT fJEBHAWAH 
(Phono Ne>l.a223^ : •

s

t « .
5

Ho, SOtPrimory-MjeaSED^J-a/Apflointment-Rulo /Km 
Pediawar.Dat^ 23'* August, 2023I

J i.

• }tI
,TJw tg Go-vLbl KWbsf PakhlonWwra.:

' EM^NsIvmnl £ AdminisUalKin Dopartmenl 
Pstiiavrar

I
1

{

i' •

I«.*
SUBJECTS - i5UTPA.Wt:E REfiAttOtHR DBLgnOH OP RULg 7fSt IN THE

SERVANT fAPPOIHTHeHT. PHPHCSrraM^ Bt- THANqPEB RUl.ES

I • •
I

iassi

I am dlreeted to refer In yair letter- Jtt; Sp(PollcTV E&AD/1;3/7020 dated 
OSr 3«^ 2023 and in steB ihet^atef deletion nf ruie'7(S)- Khvber.Pakhtunkhwa Ovil

Office^/WTO do twtcomply vAth premodDh ofder.orihe

tr/ 'w" evade pomolion, Hvough different tiiall 1» ■

pgsff^unkh’/re evil 6eMrt{OTdeno/&0isdbllnri

;tn Ws^hnecdon ft IS sulms^ad dtaUn some^ lac*y teach^^
h' Dromoaons have to ftce.sertous InconvlBSce while they have to 

residenHa! or iransp^ fadifty. Most of 
- are. In such

Oear Sir,.

I

i, r
f !;\

\

2.' •■
3-/tol such

^veeffedsons^Aadaltvory. 1

the nwve. the aid ar«f«lfnent may

. 1
tram sre 
casfA, !Ti6fe sre n

'i

be recoitsldered' O the ** '•
In 'AW
(£3d«/In pfliraiY schools.

1
3. 5 '/ertsit of tewV

lYMALE)I »
I

Copy for/rarded to the:

iwa.
« '

SECTIOHOFFlwHpiW 'i
I

i:I . I Sumned with CaaiScannerr . r

I X

■ iv'-'i1 1
f

I
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. ■{:

A
!

t

l

I



' •

. ■; t

f
Vs" «. • . J.

n-.I

fgf. pTpflDirH^'flJJi^

; - , . , W .P-o.-iRq Cjffi-T, .p^m; ^

Pm S!
^ “ W W.'WijKs rj-(i uojpjun^

.

‘

C-^ r^wT ■I,
i •. I

•/' >c. -r

WbDV *

I
• 1 . ,

' I
rrawss dj^ *’• .*i*

i3ipOT4.;.-

rrif^ ax
. ■ ■ ■W'T.-va (^isiq pD flitootUq) m

t.(|n«^ mrjQaidu/ Spn3/0 of Rif, ,j.o. KpttJifjinti for^tpJuwj ^ 

-t3|3iO uoj^ouW

fRjyf. fpafRjJi|Zi| uaa^ Hff (tStT'^unZ! pM.© -ui_qpu«y

,0-^)3 ^{. 34tl^«g ofi puto gtPL!runf;|.9 |i!i^ owlf^-^l

I

. 'I

k

i

k
II

V••
.*

i. : \

W5-«KJ •
IS V.*

("wv ’ _,
njjvra yi^ruje^x^ f*oM75 lyvD
"44 C5] 1^ &Vp‘+^^: j

•jnrr»wL^y,ij
■pWttf^Jeg urjpzqgfljjLapy puo

'Ta!ni|q«nf4^3}i^|-*Mjl^^ ^ of. D«ip>.77S mjX

1

<
racing ,•; •

j

,1

iIa . I

*•
:«1

rcPZ'fsnfinyfMU ™wH^dW- \

j^'ij aas^-3(W-f^.“d) 'S-ow , V

-'^I'a! •• ;I

I

I

b
'm' ■' ■»-v :•:' - V. '

,
■•r.



^ ' <■

i*

t

i

X.
»

4'

•'/
.C> \

cavrEKMMECrtOFKHYBERP^XW— .
ESTABLISHMENT^DEPARTMENT

.' Noiofrolicy)E&AD/l-3/2020 _
Daictl Peshawar. tJicSept^er 07.2WJ

•i

•

4

Tljc SecreiBry id Oovemmcnl ofi^jber PJkhlunlihvva.
Elctneniary&SeLondntyEduailicnPcp^i'-nl-

nontunTTON >>Jn TRlNSFERVnnLES, im

7^
■\

A' . iStibject: -
• 5- .tI •3- ;O' >

, necassa;,,uiLee ha. a.n.dy been .a .our.ODdDraoe v.de

. evenNo.dalcd0Q.06^Q13(cup^anc]nsc«i)^ _

I .Dear Sir, 3(N
sr <
n
8

' zI •
■l

Youra roiiWul!..
A

' im

t jer (Policy.)Seclioj\ /
\ \

n-,.,ki Of even Na<5L daje •

cop,, ronyopiod ,0
Spccal Esiablislm.cni Dcpunnient1. PS 10

2. PA 10
3. PS 10

* *. ..
,«
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COVEnNMENTOFKHY3ER,PAKffrUNlCHWA ’ 
ESTABUlSHME^^■.DEPARTMENTi ,
No. sbrPoii^}EaAp/w/ioM;;

Datid Peshawar the SeptotnherO?, 2023 . *

.V

'-V r•{ }
i\ } 4

^ * To {•

, -The Secretnty to Government of Khyber Pa tomhtowa 
Elemental £• SecondfJt5»Edueaaon.Depa'ranCTt

! ' .v*^ -• •
CUmhNCE REGARDING DELETION OP RUl.B,7C5] tN THE 

. KHYBCRPAieiTUNKHWACiyiLSBRVArirrS'CAPPDCNTMENT. , 
' PROrJjOTlON ANDTRANSFER).RIILBR1?89.\

i .

P 1 .•/
I

• A

I ; I
I ■Subjeec •I

*
DcarSIr.

I bni directed to-rafer to yourlEttor Nd.’S0CPriiT*ary-M)/E4SED/2- 2/Appolncmcnl- 
Rule/2023.dated 23.00.2023 on the subJeu'nocca^:pbQya and to. stntc that necessary 
guidance has already beeri tendered to your good offlee wide.this department letter of cvetJ 
No. dated 06,06.2023 Ccopy endosed}.’

• !
: . -*••• %

*■. '■■■'
I
-‘4-.

t
.Yours ralthfull}'.

A

' >' •*
. •:

j t) J
I •

i • I Ol^eer (Poli^)Scedo\. ;

-H
t

¥ * Ii •• 'CopyYofwardedtnthe:* »
1. PS to Speclol Secretary Establishment pepar^fent
2. PA to Addlllonel Sccratary [ReB-ll),'EstahIlshiriBfilbepartmmt
3. PS to DCRUOLSecje^iy (Policy), Establishment De^rtiiieht'

t V •

J / *.•

;
• i\'-
,r.: .V • .

(
• '• *' V.

Secdon nicer (Pollq/I
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Anne-Kure ~Gjt
Dated: 2B-Q1-2Q24To,

1] Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAIMST THE IMPUGNED NOTIFICATION BEARING
Nri.SOfPni.imRj^D/1-312D2n. dated 06/08/2020. COMMUNICATED TO
SECREfARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA.. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED-THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNtfflWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES.‘1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated NotiEcation No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elemental & Secondary Education vide letter dated 
06/06/23 wherein it has been, made mnndatoryito the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. ’ 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing' of promotion was. 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in-Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer). Rules,-1989 in respect of which, the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,

• 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) iri the 
Khyber Pakhtunkhwa Civil Servants (Appointeent, Promotion and.Transfer) Rules, 1989 has 
been deleted vide notitication dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to', accept promotion under 
every condition. That Directorate of Elementary &.Secondary Education Khyber E’akhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M} E&SED/2-2/Appbintnienc 8016/2023 dated 23-08-2023 to reconsider the 

, amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion arid 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber-Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Senrant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed '.that on the acceptance of the- instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED . 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Vpid, Ultra vires to the Constitution of Pakistan.

Best Regards

itisah Ullah Son of Aziz Ur Rehman 
Resident of Tehsil’& District Manshera
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Appellant
, 5\i.'

fVoreus .

Government of KP & others ' Respondents
/

' i

I (the Appellant)
. *. ' *.

do hereby appoint and retain

[v^CI^IAMIVTAn MIIA7ZAM RUTT ASC. IVIJIHAMMAD AnREL BUTT Atifi •

BA<!SAM AHMAD SmDlOUl AHC
., , ’'&■ V-.

- -. ■ '-ASsnriATF-S OF t:aw firm

to act and appear for me iu tl,c above Suit and on Tny b^^alf to conduct and prosecute (or 

defend), the same and all proceedings thpt inTy>,by taken in respect of any petition 

connected with ilic same or any decree or ort crpasjed'tiiorcln and Applications for review 
tn nie and obtain return of documents. and^td^Spresent me/us and to take all necessary 

steps on my/our behalf io'tho above matter.
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Coi-ati y ailacts done by thoaforesajd Advocate in pursuance of this Ai^ority'.I aurcc

APPELLANT. - - i'.
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AD MUAZZAM-BUTT ^MUH,
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