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.| Muazzam Butt Advocate. It is lixed for preliminary hearing
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto

94 o é/\
Service AppeaI_Nu éy /2024 .

' Ihsan Ullah Son of Aziz Ur Rehman Resident of Tehsil & District Manshera

Designation: Primary School Head Teacher at Kot

1)

_; ’2']

3

.................. ..Appellant

VERSUS

Secretary to Government af Khyber Pakhtunkhwa, Establlshment Department, le'

Secretariat, Peshawar

‘Secretary to Government .of Khyber Pakhtunkhwa Elementary and Secnndary

Education Department, Civil Secretariat, Peshawar

' Director Elementary and Secundéry Education Department

.............. Respondents .

SERVICE APPEAL UNDER SECTIDN .4 DF KPK SERVICE -
TRIBUNAL ACT. 1974, AGAINST " THE_ IMPUGNED-
NDTIFICATION BEARING NO.SO(POLIGY)E&ADH-B‘!ZOZO,'

DATED 06!08!2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE. LETTER DATED 06!05!2023. WHEREIN IT _WAS

' STATED "THAT. SUB . RULE 5 OF. RULE 7 OF KHYBER

vPAKHTUNKHWA _CIVIL . SERVANTS (APPOINTMENT
PROMOTION AND TRANSFER) ‘RULES, " 1989 STANDS'
'DELETED"~

PRAYER

ON’ AGCEPTANCE “OF INSTANT SERVICE APPEAL THE' '

IMPUGNED NOTIFICATION BEARING NO:“ ‘SO " (POLICY)
' E&ADI1-312020. DATED 06!08!2020. COMMUNIGATED T0
._'RESPONDENT NO. 2 VIDE LETTER DATED 0610612023, MAY

- BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING "

VoIb AND ULTRA VIRES TO THE . CDNSTITUT[ON OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL -
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONDURABLE TRIBI.INAL
DEEMS FIT AND PROPER IN_THE: CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1

That the Respondents Departiment appmnted the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Ag_ugxu_ce_ '
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, -
1989, as well as in other sister services of the other Provinces and Federation as. ;
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee 1n )
seniority list is to-be promoted.

That some employees specifically have foregone their promotion as they could not ‘- _
serve in the areas where there is no facility of accommodation and no houses of -
their elders are available to {ook after them in far-flung and solitary mountainous

hard areas, and as per'Sec_tion'ZS of per KP Civil Servant Act; 1973, rules to the .
extent of terms and condition is framed by the Chief Minister and such promotion -

rules are not made applicable with retrospective -effect. The rules framed are:.

published in the Gazette notification and part and parcel of KP Civil Servant .* -’

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. S0~ (Policy) E&AD/1 3/2020, dated .
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23.
wherein if has been made nmandatory to the empleyees to avail the prnmotmn, 3
otherwise, disciplinary action shall be taken against the employees. The 1mpugned

' 'Notlﬁcatjan is reproduced as under:-

“Furthermore, these officers/officials who do net
comply with promotion: order of the competent authonty
or try to evade promotlon _through. different means shall -
be proceeded against under Khyber Pakhtunkhwa Civil .
Servants (Effi caency Discipline) Rules, 2011, please

That as per nonﬁcatlon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

~right of foregoing of promotion was withdrawn - and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulatlun Wing) deleted Rule 7(5) in-- -

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD [Puln:y] EV AD/1- 3/2020 dated 06/03/2020 is attached

-ase.n_m:xuxe_ﬁ

That the Directorate of Elementary & Secondary Education I(hyber Pakhtunkhwa
Peshawar asked for guidance -regarding deletion of Rule 7(5) in I(hyber :

Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989-in o e

respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 .dated Peshawar. the |une 06th, 2023 directed the respondent No 3 ~
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision.
exists to decline or forgo promotion and it is obhgatory upon every civil servant to .
accept promotion under | every condition.

Copy of Impugned Letter dated ]une 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary -‘
Establishment on 06-07-2023 in which it was decided to examine the case properly’

and submit a self-contained/ consolidated case for onward submission to the ~
" Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & °

Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment-

- Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -

<
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as' .
ithad negatively affécted a large number of teachers and especially female teaehers

. Cupy of Letter dated 23 08-2023 is attached’ as_& nexure g

That the respondent vide its letter dated 07th of September 2023 directed the-
Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa that
necessary.guidance has already, been provided to the department and therefore no

‘provision exists to decline ‘or forgo’ promotion-and those’ teachers who do not

comply with the promotion order of the competent authority or try to evade’

‘promotion through different ineans shall. be proceeded ‘under the Khyber
‘Pakhtunkhwa Civil Seérvant (Efficiency & Dlsmphne) Rules, 2011.

F I

Cepy of lmpugned letter dated 07-09- 20231 isattached as’Annexure F -

. That_the petitioner feellng aggrieved, filed Representatlen to the respondents in

person; and -also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. :

- -Copy of Representatmn against the said notification is annexed as Annex xure. G & l_-[ .

That feelmg aggrieved from the letters dated 06- 06-2023 and 07-09-2023 and the
deletion of Rule 7(5} in the Khyber Pakhtunkhwa’ Civil. Servants {(Appointment,
Promotion’ and Transfer] Rules,-1989; the petitioners ﬁ]ed this Hence, the mstant_

. service appeal’is filed on the fo]lov\nng grounds:-
' GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect- A valid Naotification which confers
rights is always applicable with prespectlve effect, however, if an. amendment
notification that adversely effects the 'inferests of the employees -or . | CAUSES
disadvantage to the emptoyee is not tenable in the eyes of law. The nonﬁcauun/

‘guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mennened in the appointment -
order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the-past, have foregone their promotion along ‘with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant td avail-the promotion order and in that case, the
employees who:foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on-second refusal the employees were permanently :
debarred from avaﬂmg the facility of promotion.during their entire service. Hence

“the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant accordmg to the order of seniority cum fitness are

_granted promation to next ranl(

That as per Civil Servant laws, promotion is a kind of appointment which is always

ooptional to get promotion or not, hence the impugned notification is void, illegal and

agamst the law arid the same to the extent'of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promonen some employees

who are suffering from severe medlcal allment or facing acute domestic issues
cannot-avail prometmn with transfer in. other areas therefore, o employee can be
compelled to accept the promotion compulsonly which' is not- beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must -

be optional for the employees as to whel:her o avail or’ furego the benefits. Any

promotion without wnlllngness of employee is 1l]egal and liable to be setaside.
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e. That non-availing of promotion’and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for prométion could be promoted.

"That the impugned promorlon Nonﬁcanon dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory,. against the law, pungent and is a blunt .

blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to Iook after their children as well as ailing
dependent family members and in these'circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated an 06/06/23 would not be able o
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on .the acceptance of
the instant Service Appeal;. the lmpugned Notiﬁcation bearing
No. SO (POLICY) E&D!1-3 _1-2020 DATED - 06/08/2020,
communicated to Requndent No.z_'by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to
be- struck down being Void, - Ultra vires to the consutution of

Pakistan and against - the '»fundamental principles ‘of natural
justice.

t

it is further prayed that no penal action as proposed and

‘envisaged in letter .dated 06!06!2023 may be declared as
unlawful, illegal and without hawng any legal effect.

Any other relief, which this honorable Tribunal deems. fit

and proper in the circum‘s_'i':alices- of the case, may also be -

- -granted to the appellant.

"« "Appellant

AFFIDAVIT:

I [hsan Ullah Son of Aziz Ur Rehman
Resident of Tehsil & District
Manshera that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed thereln from this Honourable
Court .

I k-

Deponent

.

b

Through

1
-

”

. » LL.M- Human Rights

~ Muhammad Muazzzam Butt
Advocate Sypreme Court

' Muhammad Adeel Butt

assam Ahmad Siddiqui
" = Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KRYEER PARHTUNKHUWA: - -
CMNo_ _poras. y
InRefto | '
Sevice AppeslNo___—_<___ /2026 "+
| THSAN ULUAH
VERSLUS .

Se:relmy o Guvcmmmtnfkhxbeﬂ!akhmm &.m:ham

APPLICATION-FOR SUSPENSION-OF IMFUGNED: .NOTIFICATION
BEARING. NO. - §0, (FOLIGY) E&D/1:3/2020- DATED .06/08/2020, °
.COMMUNICATED TQ' RESPONDENT'NO:2 BY RESPONDENT'NO.Y, -
VIDE LETTER DATED 06i08/2023]TILL THE: mm. msposm. oF
CASE IN' HAND.

Respectiully Submitted:-
1 mrmammtwpumﬂmmhmhmpm“dm;cdﬂmwm ;
appeliant : \
Z Mﬁewpﬂhﬂhsbmnghtagm{mniaﬁdnmmdwmuﬂmdsn . l :
Iiés tn fivar of the appellant. . ‘ ’ '
-

.3 Tiatthernis Hieilhood sdcuess ofthcappﬁ‘lhntﬁl'ﬂm'ﬂsﬂﬁd ftha notification Hearing *
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020; communicated to Respandent No2, *

by’ RP-SPOMGM Na.1, Vide Letter Datsd tﬁ/ﬂﬁﬂm-h‘.ﬂﬂ suspended the appellant

would suffer imeparablaloss. | L

4, ThatvaluableﬁghlsafthaappdhanVTlvedhﬂzem ‘

in view of the reaspas, it Is hmnhlrreqlmd ﬂuttbn nntiﬂmﬁonhearlng No:-So .
(Policy). B&nﬂ-anozn dmd’ﬂﬁjﬂBﬂDZﬂ. ‘comunmicated toRespandent NoZ by
Re.qpunden: No.t; Vide Letger Dated 06/05[2023.mayumﬂy be suspended till-the-

finl dlsposal of:hama:nappmmhan@ J W

AFFIDJWITI

_l{meappellant) do: herebysulemn]? N
stated oni- gath: that"the contmits |
‘foregolng - ,appllaﬂon “are -tius ‘and
corvect to-the-bast of my, knawisdgs | .-
anid bellsf .and notfing “has been

mazlmd_ﬂxerdnﬁ'nmthbpﬂomurﬂﬂo '




.D:st‘Gov"t K.P-]iroﬁucinl' A 6'
- _ " District Accovnts Office Manshes - -, co

Mnnthly Silary’ Slalement (Jnuuary-zoi-i]

’

Personal lul’urmaliun ul' Mr lHSANULLAlI d!w:‘s .ul' AZIZ Ull I{EHMAN

v

Pessonnel Number 0{3224196 . ~ CNIC: 1350490466673 - NTN: - . Yo TN
Dinte of Birth: 06. 04 1968 . o Bnlry mto Guvt. Servu:e, 26,03. I990 Lenglh of Service: 33 Years ID Monll:s 0[)7 Dayn
Employmeul Cntegory. A:lin 'I'empurnry e : ’ te . i _ -
'Designnnnn PRIMARY SCHO{JL HEAD TEACH R .‘ BMGTEEZ-DISTRICT GOVERNMENT KHYBE |
DDO Code: _MA6339 Oghi District Mansela o '
Pugroll Section: 081 - . GPF Section: 001 " Cash Cem:r..ﬂ*l _ . S
GPF A/CNo: IV EDUMAN  GPF Iuterest applicd P GPF’Bn!nnce' 7 1,198,375.00 {pravisional) -
Vendor Number: - N T e
"Pay.aad Allowances: _ Pay scale: BPS For - 2022 - Pay Scole Type: Civil BPS: 15 ° Pay Stage: 26 '~
Wage iype - | Amount { - e W:Eg t\'nr. - : . 'Ama’liﬂt'
0001 | Bosic Pay ' _ 75400.00 11001 ) House Rent Allswance 5% . | 3,524.00.
‘11240 | Convey Allowapce 2005 : 23!5@0' 1300, { Medical Allowance : - l.nﬂﬁ 0o - ).
1505 cm@Auane |7 4000 12148]i5% Adhoc Relict All-2013 |- o8s.00 - -1
2199 | Adhdc Relicf Allow @10 : “659.00 .2316-"l‘lcn'cfling Aliswance 2021 . ‘ :3,-124.[iﬁ: .
2341 Dlspr Red All'15% 2(!271{? | 700600 [2347 Adlmc Rel Al 15%22(PS17) . N 7,1]0"."..ij}
2378 | Adboc Rel:efAll 202335% - 25607.00 | _ _ B ) R
Dclluclimls-General . : _ .
 Wapetype 1 Amount” . Wage iype __Amouot’
3015 | GPF Subseription .- - | -4296.00 * -13501 | Benevolent Fund . - -1,200.00_.
3609 |lacome-Tox - - - -3,553:00 {3990 | Emyp:Edu, Fund KPK. - _-135.00 7
4004 |R. Benefits & Death Comp: ~_.-600.00 o ] mon

Deductions - Loans and Adimll;;es .

l" Loan I ) . - Desm;ipliun . - | ?rindpnl amount ' Deduction | " Balance ' . I

z Deductions - Income Tax o - . S ’ R
Payable: 55,609.69_ Recovered 1ill JAN-2024: - "23,946.00 L Exempied: 13901.74 - Recoverable: 17,761.95

- Gross Pay (Rs.): 127.398.00 Dedlii:tliuns:\{m.}: T --9,778.00 Net Poy: (Rs)): 118,120.00 .
Payes Name: IHSANULLAH | S
Account Numher 170
Bank Detoils: NAﬂDNAL BANK OF I’AKISTAN, 2306!7 OGHI OGHI, MANSEHRA.

_Leqves. . Opening Balance: A\rmlec_[. B Bgmc_d. - ~ Balance:

- Permanent Address: MANSEHRA

City: MANSEHRA Domicile: NW - Khgber Pakhtunkhwa ~~~ * Hausing Statiis: No Official *
_ Temp. Address: _ ot e e .
City: ' Email: ihsatwiinhpstS@gmail.com
System geuemted dacument in accardancc wuh APPMAS, 12.9(58399005/25 ol 2024/1'3 9 B X! T

. A amounts are in Pak Rupees
¥ Errors'& omissions atcepl'ed (SERI’ICES/OZ ﬂ.l’ 2924/19 43: 30)
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' Prom tns dnte of their teking Dvar uhprge with the fnllowing
terma end uunditinne.
...l'lu. ?Iame,fathare neme & eddrees.  Sohool where 'R'amar'l;e.
g enpuinteﬂ.: .
.1. Mrt MiriF \khtar SfD ‘-'lnhpmsnaﬂ ~ * 'GPE Kengsl~ Anet iHewly
. Iempil R/O Kanugh(ﬂ'nbbori) Bsnﬂp. ) . panction poati
" “+-2; ‘Babu Sulten »/o 'rsnls Krian Ri’ﬁ ;'—_'tg};d-’a-‘-\'-'-_; N o =do~
. Sheudsras _ T Tt )
3. Mr.Tersy "Fuhammad “/0 Tej ‘GRS Bandar. - -do-
' _Mnhﬁmms& R/D Shemdere, . - T
‘4, Mr.Ygher Mohemsed - 2/ 0 ’Enhammad feeedodem e ~doe

/ tipd R/D ‘!aloukra.

5, Yr.Iihesnulleh @ /0 'szizur T‘Tehman GPE Kot.. _T- ~do-
© 7 B/0 Melaoge. - _ N
© b, Mr.Sartoj Rhan u/o Zar Bakht _ --.-'dp-_— T T dem
R/0 Belian. * . TR e I
7, Mohsmmad. Arshed /6 \lohammad . GP& Mphri.,- - Cor=@pe o
- . Miekeen R/0 Melookra. - _ R
8. Bx.Racul KhAn 2/0 .Fszelur Rehmem' weed B * ~do-
o~ ‘R/0 Shemdnra, i . -
9, Mohammad Igbel. 2/0 Haai ﬂuor : GPS Wakke Shorh.  -Go-
Bekht.R/0 Belisn, . ‘ : .
40.Mohemned Iobal /0 ‘Ioh?mma& ' =i pm——— ~do-
!ﬂiﬂkee‘n R/0 Battal. . . - .
11.Mr. dkhter Munir S/0 :anhammad . GPE Chan Gali. ~do-
Payyab R/0 Jelsl Abed, . :
12.Mr,Mohamnad Ueuen 2/0 "uhemmad Cmmed g T ~do-

’I‘av}isb R/0 Jdalsl Abad. - ’ '
© Oontds Pag? ﬂn......Z.,_...._...
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATIDN WING}

-NO'I'IF!CAIlDN. ) i ‘-
Dated Peshawar the, 06/08/2020 . . :

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khyber .
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber ‘Pakhtunkhwa is pleased to direct thatin lhe : f
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Tran.sfer} Rules 1989, the fo[lowing .
further amendment shall be made, namely: )

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

. CHIEF SECRETARY .
' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

. {ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Ch!efSecretary, Govt of Khyber. Pakhtunkhwa Planning & Dmiopment Department)

“The Senlor Mémbér Board of Revenue, Khyber Pakhtunkhwa

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.,

The Principal Secretary to Guvemor, Khyber Pakhtunkhwa.

The Principat Secretary to Chief Minlster Khyber Pakhtunkhwa

All Oivisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa

All Autonomous/Seml Autonomous Bodies In Khvber Pakhrunkhwa

All Deputy Cummissloners In Khyber Pakhtunkhiwa.

10 The Registrar, Peshawar High Court, Peshawar. _

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar _

12. The Secretary,; Khyber Pakhtunkhwa Public Service Commisston, Peshawar.

13. The Deputy Director (IT}, E&A Department _

14. All Section Officers In Establishment & Administration, Department.

15. The Section Officer { Admin), Administratinn Department with the request to arrange 20 gazerte
coples.

16. The Caretaker, Administration Oepartment.

WoENONHE WM

{WARDAH mns)
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ICHYBER PAIE'IT'IJNKHWA CW! L SERVAN’I‘S (APPD[NTMENT
3 PREIMOTION AND TRANSFER) RULEE. 1939“ L

’ .. . o <‘ 4
Dear Sir. e : oA
. Y, . N , PR .

fom qlracted ‘te.rafer to your Ietl:nr Nu. SDLPrimnry-M]fEESEDI 2- ZIAppnlnm‘lcnt—
Rule/2023, dated 23.08.2023 on the subject ‘noted,. abwu ond to, stere that necessary
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To, - ' Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AINST _TH IMPU ' ' ON__BEARI]

'NO.SO{P LIC) E&AD/1-312020 DA D_ /2020. -COMMUNICATED TQ -
: _. R PAKH’ HWA..'ELEMENTA '
SECONDA] ' DEPARTME D06/06/2023;
WAS. STATED- THAT SUB RULE 5 OF RULE 7 OF. KHY_BEB EagHTUNKHWA CML
ERVANTS (APPOINT OMO: ND TRANSFER RU
DELETED
. Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) EQAD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been.made m1ndatory_ to the employées to avail the promotion,
otherwise, disciplinary action shall be takén against tlie employees. That, as per notification No. -
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020 the right of foregoing of promotion was .
. withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -
. (Regulation Wing) deleted Rule 7(5) in-the Civil Servants (Appointment, Promotion.and
. Transfer] Rules, 1989 vide notification ne SOR-VI (E& AD)/1-2/2020 dated 06-08- 2020. That
the Directorate of Elamentary & Secondary. Education Khyber Pakhtunkhwa Peshawar. asked
for guidahce regarding deletion of Rule 7(5) in:Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer), Rules; 1989 in respéct of which.the Establishment
. ‘Departinent vide its letter No. S50O. (Policy) E&AD/I 3/2020 dated PeShawar the June Dﬁth
- 2023 directed the Directorate af E!Iementar‘y & 'Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointient, Promotion and. Transfer) Rules, 1989 has
been deleted. vide notlrcatmn dated 06-08-2020 and.therefore, no provision exists to decline
or forgo. promotion and it is obligatery upon every civil servant to _accept promotion under
every condition. That Directorate of E Elementary & Secondary Educannn Khyber Pakhtunkhwa -
also wrote a letter to the office of Establishment &' Admlmsuatwe Department vide No
SO(Primary-M} E&SED/2- 2/Appmntment Rule/2023 . dated 23-08-2023 to reconsider the
. amendment made in Khyber Pakhtunkhwa. Civil Servants [Appumtment Promotion arid
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. I[n the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the. department and therefore no provision
exists to decline or forgo promotion and: those teachers who do not comply with the promotion
. order of the competent authority or try to evade promotion through different means shali be
. proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

_ it is, therefore, humbly prayed:that on the acceptance- of the. mstant
representation; the Notification bearing No. SO [POL_ICY]'_ E&D/1-3. 1-2020 - DATED .
06/08/2020, communicated to vide tetter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards JMA
" Ihsan Ullah Son of Aziz Ur Rehman

R_esident of Tehsil-& District Manshera
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ol Appellant
g Versus T
Government of KP & others ] : _“;' I
' N . Respondents

v
.y [ (the Appellant)

L _ do hereby appo{nt and remm

_to act and appuar for me in the above Suit am:l un my bchalr to conduct and prosccute {or

defend). the same and all proceedings that- maywbe taken in respect of any petidon

connécted with the samé orany dccrcc nr ordcr passed thcrcin and Applications for review

£
to file and obtain return of docurnents and ta reprcsent me/u'; and to take all necessary

steps on my/our behalf inthe above matter; % 7 * e <
. . . ':..“‘(.— ".:‘:;:. - | . . .'
Tagree @ mt’i‘?-allu_‘_cts done by the aloresaid Advecate in pursuance of this Autifority.
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