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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
; InRefto

+ ■Service Appeal No__ _ 72024

Muhammad Abbas Son of Muhammad Tamas Ud Din>ResidentofTehsi) & District Manshera '

Designation: Primary Schooi Head Teacher at GPS Sandu

JVpp'eilant {

VERSUS
I

: 1) Secretary to Government of Khyber Pakhtunkhwa, Estabiishment Department Civil ' / 
Secretariat, Peshawar ’ •

Secretary to Government of Khyber .Pakhtunkhwa, Elementary and Secondary' . 
Education Department, Clvii Secretariat, Peshawar

Director Elementary and Secondary Education Department

2)

3)1

i
.-Respondents -

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE ' ’
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING N6.SO(POLICYm&AD/1.312020. .
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. I
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE -5 OF RULE 7 OF KHYBER :
PAKHTUNKHWA CIVIL SERVANTS* lAPPOINTMENT.
PROMOTION AND TRANSFERI RULES. 1989 STANDS !
DELETED

PRAYER:
•

ON ACCEPTANCE OF INSTANT ■ SERVICE APPEAL. THE ;
IMPUGNED* NOTIFICATION BEARING NO; SO fPOLICYl '
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO !
RESPONDENT NO. 2'VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING '
VOID AND ULTRA VIRES TO THE- CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATU^L .
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL :
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE ; •
CASE MAY ALSO BE GRANTED TO THE APPELUVNT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed th.e;AppelIant as Primary School Head 
Teacheri • .
Copy of Mpnthiy Salary account is annexed as AhnexureA
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That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, : 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the eniployees 

, as a matter of right may avail or forego their promotion and the next employee-in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could hot 
serve in the areas where there is no'facility of accommodation and no houses of 
their elders are available to look after them in.^r-flung and solitary mountainous 
hard areas, and as per. Section 25 of per KP Gvif Servant Act, 1973, rules to the 
extent of terms and condition is fram^ by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification.and part and parcel of KP Civil Seivant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No; SO [Policy) EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent'No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail, the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

3.

4.

“Furtbermore, those officers/officials.wh'o do not 
comply with' promotion order of the competent authority 
or try to evade.promotion through different means shall 
be proceeded against under Khyber Pakhtiinkbwa Civil 
Servants (Efficiency Disciplihe)'Rule5^ 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber ' 
Pakhtunkhwa-Establishment Department [Regulation Wing) deleted Rule 7[5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl [E & AD)/l-2/2020 dated 06-08-2020. .
Copy of notification No. SD [Policy) EV AD/1-3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Eiementaiy & Secondary Education Khyber Pakhtunkhwa 
Peshavyar asked for guidance' regarding deletion of Rule 7(5) in Khyber' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent' No 3 
[Directorate of Elementary-& Secondary Education) that Rule 7[S) in the khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated',06-08-2020 and .therefore, no provision 
exists to decline'or forgo promotion and it is obligatory upon every civil servant to 
acceptpromotion under every condition. ' ’
Copy of Impugned Letter dated iune 06th. 2023 is attached as Annexure C

That thereafter the meeting- was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also , wrote a letter to the office of Establishment & 
Administrative Department vide No SO[Prim'ary-M) E&SED/2-2/Appoifitment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

. 7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.' ' 
Copy of Letter dated 23*08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the . 
Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa that • 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not- 
comply with the promotion order of the competent authority or try to evade* ■ 
promotion through different. means shall be proceeded under the Khyber , 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated Q7-Q9-2D23 is attached as Annexure F -

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the " 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 3 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, j' 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant ' 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive- • 
notifications cannot be given retrospective effect A valid Notification which confers : 
rights^ is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the .employees or causes* 
disadvantage to the employee is not tenable in the eyes of law^'.The notification/*: 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing ofpromotion is mandatory. It is further • 
submitted that employees in the. past, have foregone their promotion along witKr'^ 
their posting.-It is submitted that when domestic and other personal issues do not 
permit the empioyees/appellant to avail the promotion order and in that case, the ' 
employees who foregone their promotion were allowed not to avail the promotion

. for a period or 04 years.and on second refusal the employees were permanently- 
debarred from availihg.the facility ofpromotion during their entire'service. Hence, 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are . 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always--, 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees ■ * 
who are suffering from severe medical ailment or facing acute domestic issues • 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the - ' 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any-, 
promotion without willingness of employee is illegal and liable to be setasid&

d.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing.promotlon, pave way to the 
next employee in seniority, aspiring for promotion could^be promoted.

f. That the impugned promotion Notifleadon dated 06/06/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent himily members and in these circumstances in the presence of impugned 
Notification dated 06/06 /2023 communicated on 06/06/23 would not be able to ' 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed, that-on the acceptance of - 
the instant Service Appeal; the impugned' Notification bearing 
No. SO (POLICY) E&D/I^ 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires, to the Constitution of 
Pakistan and against the .fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in ietter dated 06/06/2023 may be declared as • 
unlawful, illegal and without having any legal effecL

• r

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

.ppellantAFFIDAVIT;

I Muhammad Abbas Son of 
Muhammad Tamas Ud Din Resident 
of'Tehsil & District Manshera that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhaannad Muazzzam Butt 
. Advorate Supreme Court
/

-^uKam^

^^dvocattfti
^erautt

lV>-- igh Coui
feponent

BassamAhi^dSiddiqui - 
Adye^te High Court 
LLM- Human Rights

!

>
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BEFORE THE SERVICE TRIBUNAL IfflYBER PAKHTUNKHUWA-

.•P of2024CM No. I

In Ref to ■

Service Appeal No. /2024

VERSUS . ' '

Secretary to Government of KhybwPakhtunkhw^ & others
V

APPLICATION FOR SUSPENSIOH^OF,IMPUGNED NOTIFICATION 
BEAMNG NO. SO (POUCY]i"E&D/^/2020-DATED 06/08/2020. 

'COMMUNICATED TO RESPONDENT NOJ2.BY R^P^iDENT N0.1. 
VIDE LETTER DATED 0&06/2a23jTlli.THE Fl^ DISPOSAL OF 

CASE IN HAND.

1*

fi '

Respectfully Submitted:'

1. That the Instant appUcadOD may be treated as part'and parcel ofservlcs appeal of the 
appeOaoL . • .

! • (

'I
*

1.2. That the appellant has brought a 'godif primage cue and balance of convenience also 
lies in &var of die appellant

3. That there Is likelihood silecess of the appcpantin.die II& And If tfaenotlQGatlon beaii^-' 
Na So (PolhV] E&D/i-3/2020 Dated 06/08/2020. communicated to Respondent N&2 
by Respondent No.L Vide Letter Dated 06/06/2023 Is not suspended die appellant 
would rader irreparable loss.

4 That valuable rights of the appellant Is Involved In the case.

» s .
In view of the reasons. It is humblyTequested that the notification bearing Na So 
(Poll^) E&D/I-3/2026 dated 06/08/2020; communicated to Respondent Nt^ by 

Respondent Nat Vide Letter Dated 06/06/2023:™!/kindly be suspended till the 

final disposal ofthe main appeal In.ban^ '

"«•\

\
‘

I

• /
ipellwt

AFFIDAVm

I (the appellant) do hereby solemnly 
stated on-oath that the contents of 
faregulng application afe.triiB md 
correct to .the best of my knowledge 
and belief and nothing has been 
concealed therein 1^ tUs Honourable 
Court k \,

*4

Through
' Mnhammad 
. AdVOOteSun:

Butt
lurt

•.I

Igohamma 
AdvoQte High Court

Oepoheot
1



-6'r -•.
-V

Disti Govt KP-Provincial 
Diilrict Accounts Ofllce Manshn 

Monthly Saluy Statement (Jaiiuary*2b24)

Pcrsonel Infonnadoo of Mr MUHAMMAD ^BAS d/ff/s of MUHAMMAD TAMAZ KHAN 
Personnel Number 00221088 CNIC: 1350113407273 
DaleofBinh:01.04.I968 Entry into Govt. Service: 01.06.1988

NTN:
Length of Service: 35 Years 08 Months GDI Days

' >

Bnqiloyment Category: Active Temporary 
Designnlion: PRIMAKY SCHOOL HEAD TEACH 
DDO Code: MA6337-bistia Monsehra 
Payroll Section: 001 
OFF A/C No: IV EpU MAN 
Vendor Number - 
Pay and Allowances:

80627427-DISTRICT GOVBRNMEWT KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center. 09
816,965.00 (ptoviaoBai)GPF Balance:

Pay scale: BPS ForT2022 Pay ScoIeT^P^ Civil BPS: IS Pay Stage; 25

’Wagetyire ■ WaaelViieAmount Amormt
Convey AllowanM 2005 Z8S6.0073.420.00 12100001 Bagic Pay .

T1.500.00'1300' Medical Allowance Charge Allowance • 40.001505
Adhoc Relief Allow'glKBi '15% Adhoc Relief All-2013 . 985.00 659.002148 2199

Teachin’a AUowmce 2021 2341'•3.224.00 Digpr.Red All 15% 2n22KP.2316 7.006.00
A^DC Rei A115% 22fPSlTl Adboc Relief All 2023 35% ’2347 7.007.00 • 2378 25.004.00

Deductions • General

• Wage type -Wage type Amitnnt. Amaniit
Benevolent Fund*GPF Suhscritttion : ■3015 -4.290.DO-.. 3501 •1.200.00
Emp.Edu.'PuhdKPK ^-'-2J72.00 39903609 focomeTmc -135.00

4004 R: Benefits & Death Comp; -600.00 • 0,00

Deductions - Loans and Advances

Principal amount Dedneflon' I HnlnnMLoan- DesCTipUon

Deductions - Income Tax
Payrdtle: 46,314.19 -Recovered tiU JAN-2024: 19,879.00 -Exempted: 11577.94 . Recpveisble: 14,857.25

Gross Pay (Rs.): . 121,701.00 Deductipns: (Rs.): -b.mdH)- NetPay:(Rs.): 112,504.00

Payee Name; MUHAldMAD ABBAS 
Account Niimbcr PLS 8799-9
Bank Details; NATIONAL BANK OF PAKISTAN. 230574 MAIN BRANCH BALAKOT MAIN BRANCH BALAKOT, 
BALAKOT

Leaves: Opening Balance: Avuiled: Earned: Balance;

Permanent Address: MANSEHRA 
City; i^SEHRA 
Temp. Address;
Ci^-

Domicile: NW - Khyber Pokhtimkbwa Housing Status: No Housiog

Email: i]ia0022636@gmaiLcam If

fysiem gemwieddacumtnt In accordance wllh APPUd.6.i2.9(SOi990OS/3S.OIJI)24fe3.O) ' 
^ All amounts are In PakRupees
• Errata ikhmisiions eccepled (SBRVlCBS/a2,02,2024/19:42:05)

r
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Disirici Educafion Offlcsr' 
(Male) Mansehs-a

-^

f %I

UG'FICE- -■ G:':f
'■ '.'i purs'j.iacs a;‘ oC’. -iTi;',::.'.!: of KJiy'ucr P.’.iftiliin Kliaw A ri;r>i'.vor i'loiiriui;;c-n No SC.B^iA) .' NTi':;

;-.!a:ii:a;-,::y -'.•suiicE^iaA issued b> uiuDibuictaii'Officer (Male) Manseiiva Jlrc,.;-. N'c iV; .■-dfC- c'air.-;^ 
;r.;-b<iy£7ico-oy Office Order No sQSS-jO?! dated 30.03.2013. ir.vevhcd ur.c^r even No, date ard eoiviid' ' 

-frlioivi;!j Primaiy SoIiooT Head Taacl-.s.^i nte adjuaied nsouisE newly upgrr,Jeii PriiaSiy Sci'.aol Ni'.at:

V

i ll/C;7/iO;^ar.d..
WOIO, ia-:.-'. ■•

ivlOi

.■ntsTtaciiers of E-loWuO niiaatiy occtipiod if;;- post in thusarr.i sahooiS.L.Yf j

GPR E;-IOGov1'v1.'\MG DnOEbM, GPS SriOE::~lMd.:-:obHOGAr'lflAMG2z ■: •■..-pb/.u :<i-:an

27 ' vDUR P/'d-lM.AM- - iOl-iOOl.AL GPS DAD.- .PSNCGARf.lAbiGGPS D.AO^AR

GPS BASOLDNGGiAl-ENOGARrAANG-A ! GPSEASOL302 I I'ARCOG .
r

□HODIAL GPS GRAV;;':-;a::■GPS G:iA.MTHAU 8ri03.A,~.f.O\MG3?.S ; -A-' '■.'-iMADASiP
!GPS

DriODiAi. SPGGSRT^jC
i

BidCSARlAANGGPS'SHOGERMANGC24 : ■■'.2-:'i.--..\GZSB -
i

CHOI3:A!. .GPS SUi-SANP;eh-:-'G,ARiEi,'-,:--:GGFSSui.BAMD!SSS ; 1 :0;'i'. ;USSA;.'f

GPS CHUNG.AP''DHODIALf.P'. dJJABARGPS CHUMG.Ai^l -72 I AGiP wP RArA/AN
n GPS PANdGG'., 

5ALAI DliODlAL• GPS p.a;s;.;oolbai./\ oe. Li jab.'ip.101 I GKGLAa-; SAP-Q
GPS NALLA 
JABSAR

!
Di£Vf.i JABAR DHODl.ALGPS NA'ul.\ J.OEBAR104 S::G-'e"AU SHAri

1
.EKCDi.AL GPS CHILVAW:DQA'NJAGARGPS CHiwVANiIBS ■:g;-:a:v.zeb

GPS TRAr-.'..DHCOl.ALDSVU'JAB.ARGPSTRADA .184 ■ ~-:--KA A'.'AG RAFIG
GPS BELL'--, 
JABBARDHODIALOcGLI JABARGPS Bu..LA JA5SARLGGD AHMAD3G2 ;

Ir
i 3P5.KSR: SYGD/' 

GPS'CHOr.A 
PAYSSN

DHLGIALu-:?LLi JASARGFS-M5Ri SYCCANOSr : ■■-.OYISGR SHAH-----,
Sir I

GPS CHOTA 
. I P.AYEEM iDiiC'O'.M.’GPV; • JABAP.m-:;< 2£8

1( N'-k'-rriAR HUSSAIN 
1021 : SiLAfi _______ GPS JAdSARDHODIALDEv'Ll JABARGPS JASSAR

I

; GPS j.-issAR gal;CEViJ JAEiAR • DI-IOCIALGPS JASBAR GALI1020. ■ ;.-v=£;rhus3iam *.
6

GPS SLklAj'iDHCOY-'-Oir/LI JABARGPS SUKIAM1031 I i.l.AZ
LS;„GHUS£I.A,k

GPSTARHAJRDHODIALDHODIALGPSTARNAIH !;
DHODI.AL GPS DL'i_i..A L'.-..- ;.CHODiALGPS DuLl-A MAIRA■ ;..,-.i\0\DSAD]Q.3.

GPS £,-.'.".TAiLY Ii' •i DHODl.'-tL I ?DHODIALGPS S.WATAY NC?121 ' , .^P.Ay'.C-.'r-.-.'l

‘ lad'- ■ la-n.;'.

i

•i;

V

. \

i
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I

!
i‘ I GP3 JOSACHA • *.ICAGHANGHAMOOLGPS JOSACi-:ASO •..-j.j'JRRAUF >»

iOGHAN GPS 5ANGARGHANOOL '•GPS SANGAR,1101’ ■ :v'li:.<HTPmR AHMAD
• t

GPS UPPS;^ KHOi1<>\GHAMGPS UPPuR :(HOLA GHANOOU •; 1?4B ' .-'.'.vl-'iD HUSSAIN .,... . -------- !
; .•::32/\AHrJlAD ' 

;AEi:-b .! 'GPS PAPPANG ✓ ~ 1I0\0;-IAN GPSPAPn*?^GHANOOI.1256 

,1 -'DHArC/IJIAO

?GP3!SAi^H^^^
^RaNOO[’<5GE!KH (KAGHAN?i^« lGP&^SANDHOOS^'j^

" ••Sw'v. ia:

GHANOOL'GPS'WANNA GPS .V./U'INAKAGri.-.;.: - ti-irto t • K-.'-JAiZ

GPS SAVESl</.GHAMHANoRAi1 r> ;.'UK--.M.\'!AD IC-.A'JD GPS SAVP.7 .....
GPS NADI AAAIGPS NADI H.AR1 

WALA K/S.GHANHANGRAl VVALA•!iS1 [ ■■•-.SOUR PEHMAM 
7A2 ! L1UHAMMAD VAQUS HANGRAl KAGHAN GPS B,-~'NJOGPS BANuO

rGPS KUND 
MUWSH/AI

GPS KUND 
WijVCHATl1127 I R'j-HiMAN ICAGHAMHANGRAi

1202 t .'■,:;:?AR HUSSAIN KAGHAN GPS HANGA.V:GPS HANGAHl HANGRAl

^=;VP.•., P;:'-;ZA?.'!AN
10 t

I

KACHAN KAjNAN GPCAC'.LA G;-a:GPS AGLA GRAN :
I .'^.YSr. r/UiAM-MAL 

25 I :AH____________
r

GPS RAJVJAL- KAGHANICAGHAN- GPSRAJW,'':.

•;27 .'-i-'CR’AMAN GPSSAOCH KAGHAN KAGHAN ■ GPS 5CAC!-i

ifJAWMAuASHRAF GPS BAGNO26 : I mCHAN ! ICACM.^N GPS SAGNO
Ar;;;'U:.SA90i<H 
KHAN ^ ! GPS SAN207 KAGHA.N KAGHAN GPS KAMALCAN

gpsoaRiV,;a;-a
KPAIAL BAN

GPS DARWIN,s 
kam;u. £an: 200 lOIGHAN KAGHA^^

iVil iHAi.M'A-XD AI'T.VAR 
KHAN

G.-3 PATTEN OES 
N0.1

GPS PATTEN OES 
NO. 1 371 KAGHAAI KAGHAN

r .a’ I’443 HNALin JAMIL I GpA K. J KAGHAN KAGH-SN GPS K. MARI
;,..OAD HUSSAi:-; 
SSAH GPS KAGH.J,N KAGHAN 3PS KAGHA.N087 KAGHAN

1 .•'•iPSSiNGAL DHER! 
.fA.REGO>3\GHAN076 .-.•.CKAIJAVKHAN GPS RAJV.'-VL KAGK-'jN

1
IGPS D/\RSAFtY(•V.O.R UR REKMAN KAGHAN KAGHAN GPS OARS.-'.RV920
'i

. ♦
KAGHAN G."S JAM/*'- MARI923 JU,KHAN GPS JANIAL ;JARI KAGHAN

!K.AGH;\N GPSJULGRANfls-; hwaoparve GPS JUL GR.AN K/\6i-:.‘’.N • -iGPS kcrr:GPS KCRRI 
. KAG.HAN KAGK^tOXGHANKAGiWIHGHVAN905

.SVED SIHA.'CAi 
1154 . HUGSAiN GPS RAJ.VAL B.ALA

3.-5 ANCRASI 
FHAGAL

KAGHANKAGH,»J'IGPS DAJWAL SALA

GPS AiCDRAS! 
PH/\GAL

I
• IKAGHANICAGHA.N12BG .’‘.Li ML- •^^•.?■^l'VIAO

:J’.GPS LARIKAGHAN; ICAGHANGPS o\-r;1362 i r;0L'H.-V.!MA3 RIAZ

15
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GOVERNMENT OF 
KHYBER PAKHTUNKKWA 

E5TABUSKMENT DEPARTMENT 
(REGULATiON WING)

'

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 

’ Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
' further amendment shall be made, namely:

I
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

' (AND5): & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhw. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries,to Govt of Khyber Pakhtunkhiva.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhm.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtiiiikhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhi^ Public Service Commission, Peshawar.
13. The Deputy Director (IT), E^ Department
14. AH Section .Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette - 

copies.
16. The Caretaker, Administration Department

\

A.

;

(WARDAH UTIF) 
DEPUTY SECRETARY (POllCY)

T.

\

f •
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-OVERMlvifSKf Qi[J {^hyBER PAKHTUNKKVJA 
- Q.EMEjllTARVM^D?eCBHDW?YHlUeA71QHnBPABTfffiHT-_

■ : -i' ;»
! !'j .vTy-. ( . CIVIL ailORCTARIM PESHAWAR . 

. {Phiilio HD.091-9?.2n5a7l . -
- >’n.RO pilmflfy-MVEfiSEbfz^fZwa

. Lalod Peshwiai Iho. .lune SB*.207-
1

1 .
II I

Tf}

ThaDlreclor . • 'ElBmBnlatyASecnntlaiv.EduialionDBpatlmenl . .
■ KhyberPallhluhlthwa,PBshowar. j /

AilzUllah'Khan >
• Presldenl..

All Prlmaiy Teechoi's Associtfinn. KP

I

: ■ 'v
.1

: ;-l:I
, raiiinftMrtPRgGARblNG.D 

PfllfUTlljilKHWA-rim'' RgRVANTSll
tiMn.TRANSPPPt B'i‘-ESV''I9BB.

Subject:I

Ql .Eslabliahment Oeparimonl iellBi No. , j^iy. 2023 ala leller.

. 06 June
11:00/i

»-

M.ln lhls departmenl under. 
EtSSOepb’rlmBnl In hjs afficB.

j

• You are, HiBrefota,.
raapBollue Departmenl Id a 

■above, please.

:
2. llendlha rnealiraon \

1%
I

'V
Pnel! AA ■)./1•.t •

SECTION ORFIOER-IWI'^'* I

. J,

I,;/.-11*. i

pi

(A‘^ .
I

sEcno\
k' *:

• \
s

■ U(P4A43>?0 AZIZUOAH VS GOVT CP PM
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- r-.'• • '.NoSOCPrimaiy-MJ/HaSBD/Z^/ZOa
Puhswar tfia {tins 25>>> 2023 I •

•= r
To

•. ThaDIrECtor ; - ;
, EleinEtilBfy SiSecond^ EduoUan OepsTtmont. -

KhyberPakhCunlchwi Peshawar

AxIzUIlah XHan Prosldent 
President
All PrtmaiyTeadier'aAssodatlon.kp-.

Sublect ; 0,UIDANCEaECAftOINODBbEnONOPIUlLE7(S)INTHBKHyBBR 
■ •" PAKHTUNICHWAC|VILSBaVANTS(APPOINTMENT,PIU3MOTION 

AND TRANSPEl) RULES 1909. - ' • -

t
»»

*.
T

.•S

•, •
• • •«

I

• >t
■ .«•

> I <
II am directed to refer to the subfect noted ebova'and to endose herewith a letter of 

EstabllshmenrOcpartmentlc^r Na SO (Pa1lQ'lE&AD/l-3/20Z0 dated OE {une, 2023 and to statu 
that tho sublect meeUng Is to bo held on 06 |uly, 2023 at 11:00 AM In this department under tho 
ChalrmaniHlp of Additional Secre^ (Estab) E2^E Department. In hts oRlca

' You arc, therefore, re^uoited to'depiite a- representatlvo of your respectlva 
Oapartmont to attend the meeUng on n date, dma Avununai menUoned above, ploasb

EndiAA

2.

V 1

fi
.• ■

,* '.*
I ' .

[MUHAMMAD ISRAQJ 
.. SECnORonnCERCPIUMAtlVMAU!}It

. I'■! Copy forwarded to thm '

:
•V 1. PS CO SecreBuy, ESiSB Department Khybor PalditunUiwa.\
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MINUTES QP-THE MEen^clBi-qftpaiMrt AnPLieAiiQH suBMinm av mb. Aai ’umH • 
PSDVINaAL fiRBSIOEwklL ipaiMilllV TEA^EBS' *<1f^lATilnw KHV'gER PftKHTUmrHWA . ■ , • 
HEGAEDINS D^nELaiaMl nt biiic «ub »««»«niTi.«.rr 9flriMnTinN A ’

■TRANSFER . .1 i'.
A meeFiJng regoldkig lhesubIscirnali&rv;asheldan(M47'202aai TT-i)0AM [v, 

under Ihe CHoIrmanstilp ol AddlUonal Secrelory EsIaUbhmenl In his olUca. nsa 
lollowlng oll^nbed Ihd meeling.

Iv»

i

\, I

••
j

I
I -
t
L.

- liAMj .S/Ll DESIGNATION
1 Dupuly Dlis'clar EtlobllitimBnl al OIreeloiala 

EleVnenloiv L Saeo^oiv Educalldn Osparlmoril 
. . .FtBVliKWFrstidenlAlJPrlmoryTettencis

< Aisodollon
Jthvber'Pokhlunlihwo - --------- -
cenaral Seeialaiy AFTA Peihowof __________
Sscllen Otteei {PtlmDiy) EtSEDepartnianl CMI 
SseiolBlIal KhybBf F^nlunlrhwd Pcihawaf _ ,

1
Ml. Foul Wohid I(

1

•2 ihjir Axil UUsh , .

a Mr. Iloloqol Ulloh I;
V.

■JAijhammad lihaa4 '

2. The mealing slwled w^nh recMaUon Irom the Holy Ouron. Ilia choir welcomed
ol ElBmenlory A

I

the Dorlldppnls. The Deoulv Kreclot [Esloblishmenll ol DiieclorolB

Secondary Educolloh’btleled'lhelorumrBgoidIng ogandoilamlndeloll.

Ihreodbdre 'dlscusston B woT.'dedded Ihol Otreclwola ol Bemenlory £ 
SeeDpidarv' Educollon Doporimanl may BJiomlno Ihe case properly and submil «a

enword submlsdon to BlobBihmarsI.

3. Aller

ssIl'ConloIned/consdlldoled .coie lor 
OeporlmenI tor lurlher necastoiy ocllon.

The meeting ended with 0 vile of Ihonks From jhe Chair.
*. •

1.
(Mr. Faial^ohldj 

Oapuly Dlracler-I 
eiSeOBoarlineni

•v^^S^UUoh) , ,
^ ftertnEfolPrwIdenr

F*rwtv ISdcheo Auoctqlton 
’ . ir^erPoldilunkhwa

I

I

I .

i
J

T

. .
•{Mr. Rataqol UflnhJ • 

: General SeCfBloiy APTA 
Peihowor

(MU I

SeeUoiiOmeBr,
EASETteponmenl

I

(AfaduUohJ
AddlDanol Sacfcldry (fclablliliniBfilJ

EI^SE OeporlmenI

I

. *.;

t;r
I '

I
I

II

i .•t. I
i .I

• V

WF44u-2iBa AZ12UUAH US Govrcp'pma ;
V.

'i.
I

;

I
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jJiWLTTBi pp The MEetTNa bababoins oPPiicflTidN-suBMTTTPn itv wn »i>
PflK DEWr flU PBtMAHY TEACHgM ASSOetA-nn^

• f-SpPP BmSS ^t:S^«VAMT faPPOIMTMnff

%* * '* *

• AmecUnaregardlnathBsubjQctmattBrWMh^donOWP^OZaaHliraAMuniJer
• the piBlftnawhlp of Addtttmal jcsreCery ^Mshmbnt ta'hls office. The folloMns ‘attwidcd 
IhemeeUng , ' '

■e 4

4

•I,
• I/ t ?

t• .
su NAME • I-

Mr. Fatal Wapld
DESIGNATION.'-r.I 1 Deputy Dlracti^ ^bUshrnent of Olrectorata Bementerv ft
Secondary EducatlonDBroftnieht______
Provincial PresUoit All PrlmaryTeBchen AiMclatloii:
Khyfaer Pahhtuiikhwa ________________
General Seefettny APTA Peshawar
SE^onOfnw{Prtmory}EaSEOeputmentavIl ^
Sccretaftel Khyfaer Palthbinkhwa Pcahawar

•i . «
f

I Mr.AahUllahI

•3 Mr. RafaqatUllah
4. Muhammad Ishaq

'i-
2. Thc.meeUns started ivllh redhitlon from ThejH^ ,Qubn. The chair welcomed the- 
partldpsnts. Tho deputy Director lEftohlishmtaitl of nifi^me of QementBty a Scamdary 
Eduejllnn briefed tho-fortimragardlnaoBtinda Item In detail. ■ <

1:^ .i

3. After threadbare dlBaissldn.Il was decided that Dlreterrato of Bemeritary-ft Socondaiy 
Education ^eper^ent -mav examine the i3so_ propeitV ‘ and submit ft
contalncd/consoUAfod case foe onward submission to'^bflshrnent Dbpartmont .for further
necessaryactlon.

.f.- !
• . I . , 0 . ►

TharnaetlnscndedwHhaimtoef^lisfrinijlhaChidr; '

t •A ' M .
(Mr. Fatal Wi^ld)
Depu^ Olrccmr-l 
EGiSE Oopartnient^

Provincial President 
Af] Prlm^ Teachers Association 
Khyber Pakhtunlihv/a

I * • y, r
: •

••-.'V

1

¥r
(Mr. Rsl^qat Ullah) . . 
General Secretary APTA 
Peshawar

.-I

.
■ /.- »

(Muhammad Ishaq)
Scaion Officer (Primery-Male) 
E&5E Department ■ i f: •

I ‘ « •
• *.
A'

■f ^ - I •» .
■ (AbduOah)', '

' J

I A: K:. t

4

«

V
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(Phono Ho.U1>92U^

SOrPrimsivM}E&SED/2r^An»lnt7nBi(>RuIo /EOS 
Pediawar Dated ly* Augusi, 20S

/ . .
i I

I
I

Tt, 1tTiw to Go’/L ol Khjber Pskhiunkhwa.;
' £^^N£>vrKnt i AdmuiisUaUdn Dopartmenl. 

Ps«isw»ar

I
I

I
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I •I ;
. bUTPAWCE RfGARDIHS DBLgTTOM, HP ttULE 7fS) Tf/ THE CIVTL

S6RVAHT fAPPOIWTMBHT. PPpMOTIOH 8. TRAHSPFB RULES
SUBJECT:S

I

i9B9t.

dtredfid a refer to your lBttsr No.,SOlPollivV EftAD/ 1-3/2020 dated 
e&.- Jur« 2023 end W state that atter ddaloh of mte 7(5) Khyber Patotxinkhwa Ovll

cfflils « * n« •'» "
„ m Mde liromotlon ftmJah «t»nt rnons stall te prKMii “"H“- W ,

PgSSipjnWT/rt OvllSsrverrtfEfndenc/aDfedpUnB) Rufes,-2011.

v. , . ^ .inNs^nnecttonhlssuMttadthatinso^^eslac^t^^^^

^ rha ranatsst Station y/Uh no resIdenUol or tanspflrt faelllhr. Host of

“t”"
rfects on ssrAca ddlvoiy. ■, .

the aid amendment (rny be reconsldired ta tt«

O^ar 5tr, .•.
I am

■ .’■f
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.tevi^ vrho' a-r^l-siien

(sses, tpere sre negadve

In ^ above,^
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• GQ^rERNMEtyTpPKH^mPAlfflT.^^^...,,.establishment-department 
. .No.SdfPolicy)E&AD/l-3/2M0_ ^
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CQVEnNMENT OFICHYBER PAltilTUNKHVVA 
ESTABUSHMENTDEPARTMENT 
Nd. SOCPollcylEMD/l-SyzOM 

Dated Peshawor the'Scptsm^er 07/2023 .

V
S '

}* ^
I'

I I •
. ' il

: To

. .TheSecretaiyto GqvemmentofKhyberPakhtunlthwa,
. Elementaiy£SecQndf^£ducodonDcp,aHinent

guidance REGARblNG DELETION OP RULE 7(5) IN THE - 
. KHYBERPAIfflTUNICHWACiVlLSERVANTS tAPPDINTMENT. _• 
IpROH^DTION AND TRANSFER) RULES, 1989. .

I A

f
Sublecc-I

!
S Dear Sir.

I am directed ta-.refcr to your letter No. SO(Primary-M)/EfliSED/2*.-2/AppointmBnt- 
Rule/2023 dated 23.00.2023 oii the subiect noted,above and to. state tboe necessary 
guidance lias already been tendered, to your good alil.ce vide this department letter of even 
No; dated a6,[]6.2Q23'[capy enciosod}

U • !
V

'*1

*.
I .i-

.Yours faidiPully.
■

I t
■ <

«
SccUq 1 ORicei-(Pallqr)

ltnri.se. Ofpvffn Wn R riafr* .
■■

' Copy fofwarded to the:
1. Ps'to'Special Sacretaiy [RBg]..Establjshment Departriibnt ‘
2. PA to Additional Secretaiy tReg-lQi EEtablishmeiit Department
3. PS to OepuatSee jejary (Policy); EstebllsKment Department

I

’ .‘V

- i
i\'’'

II

Section nicer (PolicyI ■ ■¥.-
/ i'./.

1.
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To, Dated:22-ni.2n?4

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretiiriat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED WnTIFICATION BEARING
NO.SOfPOLICY>E&AD/l-31202D. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF .KHYBER PAtCHTUNKHWA. ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06 /06'/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

: Sir/Madam;-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as pernotifjcation No.. 
Sp (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregomg of promotion was 
withdrawn and the. Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no'SOR-Vl (£:& AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance receding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which,the Establishihent 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in , the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 arid ,therefore, no provision exists to decline 
or forgo promotion and it is obligatoiy upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondaiy Education'Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment'& Administrative Departtrient vide'No 
SO(Primary-M) E&SED/2-2/Appointment Ruie/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected, a large number of teachers and especially • 
female teachers. In the meanwhile, the department vide its letter dated. 07th of September 
2023 directed the Directorate of Elementary & Secondary,Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 

' 06/08/2020, communicated to vide letter dated 06/06/2023, ihay please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Muhammad' Abbas Son of Muhammad Tamas Ud Din 
Resident of Tehsil & District Manshera
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RF^QRE THF. SERVICE TRIBUNAL PESHAWAR
4

Appellant- *
“ . •-.T- n'’ ^Versus -r • ,-«•

J
Covernmunt ofKP & otUers '•m. . Respondents* .;V

/
i

•i'

, I (the Appellant). /1

do hereby appoint and retain

MllHflMMAn MHA72AM BUTT ASC MUHAMMAD ADEEl
1«ir-.r,  /< . • •

ACCAM 'AHMAD SlDDIOUl-AUC

■ -ynUTT AHC
<«•

Jj

- .... - .■ ' ■:. -

'-A^tSnriATFj; OFMUAZZAM law FiRM

to act and appear for me in tlic above Suit and on my behalf to conduct and prosecute (or 
and all proceedings that may'^be taken , in respect of any petition ..defend}, Che same

connected witli the same or any decree or order passed therein aiid Applications for review 
to file and obtain return of documents, and;tQ represent me/us and to take all necessary

<•

steps on my/our behalf in the above matter; -• j - .

I

to racily all acts done by the aforesaid Advocate in'pursuahcc of ^is Ai^tori V-1 iiKrcu
i

7 •(A

APPELLANT f,
'I

1.ACCEPTED
*

^ 1

AD MUA2ZAM BUTT •MUHA PIM/ 
Advcicsit^u'prcinc Court - J. Advocate High Court . \

I
.V

lUlSAM-AHMAD^IDDI 
AdvorapHfi^ Court

B
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