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TRIBUNAL PESHAWAR CAM P COURT ABBOTTABAD
SERVICE APPEAL NO. 605/2024

Hafeez-ur-Rehman Ex-FC/Driver, District Police Haripur r/o village Kalas, P.O KTS,
Tehsil & District Haripur

....... (Appellant)
VERSUS

District Police Officer, Haripur and others.

..... (Respondents)

Subject: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2&3.

Respectfully Sheweth. Khviya,.

Vi P-lkhtuk
Nervioge T |hun!‘u“m

The respondents submit as under:- D _&&?
ary Ne. //
PRELIMINARY OBJECTIONS:- ua;cdw

That the instant Service Appeal is not maintainable in the present form.

!

2. That the appellant is estopped by his own conduct to file instant appeal.

3. That the appellant has not come to the Honorable Tribunal with clean hands.

4. That the appellant has suppressed material facts from the Honorable Tribunal.

3. That the instant Service Appeal is bad for mis-joinder and non-joinder of
necessary and proper parties.

6. That the instant Service Appeal is badly barred by law and limitation.

7. That the appellant has filed the instant service appeal just to pressurize the
respondents.

8. That the orders passed by the authorities are based on facts & rules, after fulfilling
all codal formalities, hence, the appeal is liable to be dismissed without any further
proceedings.

OBJECTIONS ON FACTS:-

I. Incorrect, plea taken by the appellant is ill-based as the appellant Ex-Constable
Hafeez-ur-Rehman No.695 while posted at Police Station Sarai Saleh District
Haripur, was directly charged in case FIR No.487 u/s 302/324/148/149 PPC Police
Station KTS. (Copy of FIR is attached as annexure “A”). The appellant was
attributed specific role in commission of offence by the complainant. The
appellant was proceeded against departmentally on charges of misconduct by the
then District Police Officer, Haripur. He was issued show cause notice vide memo:
No.169 dated: 28.10.2014, to which the appellant could not give satisfactory reply.
(Copy of show cause notice is attached as annexure “B”). Therefore, the
appellant was issued charge sheet and statement of allegations vide office Endst:
No.14-15/PA dated 05.01.2015, by the then District Police Officer, Haripur. (Copy
of charge sheet and statement of allegations is attached as annexure “C”).

2. Correct 10 Lhe extent that after conclusion of trial the appellant along with other
accused were held guilty of offence. Hence, the court of learned ASJ-V Haripur
vide judgment dated: 17.09.2018, awarded the appellant rigorous imprisonment
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for 07 years u/s 324/148/149 PPC and rigorous imprisonment for 0] year with
Rs.100,000/- as Arsh u/s 337-A (ii} PPC. (Copy of Judgment dated: 17.09.2018 is
attached as annexure “D”). Consequently, the appellant was served final show
cause notice vide office Endst; No.288-29] dated: 28.09.2018. {Copy of final
show cause notice is attached as annexure “E”). The appellant could not give
satisfactory reply of the same. The appellant was awarded punishments by the
court of law. Therefore, the charges of misconduct regarding the involvement of
appellant in the offence stood prove. Hence, the appeliant was dismissed from
service vide OB.No.721 dated: 30.10.2019 by the then District Police Officer,
Haripur. (Copy of order is attached as annexure “F”),

. Correct to the extent that the appellant preferred departmental appeal against the

punishment order to the Regional Police Officer, Hazara Region, Abbottabad, who
calied the appellant in the Orderly Room and heard him in person. However, the
appellant bitterly failed to produce even a single iota of evidence in his defense.
Therefore, the Regional Police Officer, Hazara Region, Abbottabad filed/rejected
departmental appeal of appellant on lawful grounds, vide office order No.
25985/PA dated 12.10.2020. (Copy of order is attached as annexure “G”).

. Plea taken by the appellant is totally berefi of any substance. As departmental

proceedings & criminal proceedings are two different entities which can run
parallel and the fate of criminal proceedings will have no binding effects on
departmentai proceedings. Furthermore, court proceedings and departmental
proceedings are two different entities and can run side by side. Acquittal in a
criminal case would not lead to exoneration of a civil servant in departmental
proceedings. His act brought a bad name for the entire force. Similarly. the august
Supreme Court of Pakistan in its Judgment reported Dr. Sohail Hassan Khan &
others Versus Director General (Research). Livestock and Dairy Development
department, Punjab, Lahore & others (2020 SCMR 1708), held that a civil servant
cannot escape from departmental proceedings or consequences, therefore, on
account of the acquittal/exoneration in a criminal charge rising out of the same
impugned transection; these two are entirely different jurisdiction with different
standards of proof as well as procedures; criminai prosecution requires strict proof
through a narrowly jacketed procedure and, thus, states failure on criminal planc
does not provide shield of double jeopardy to a delinquent officer. In the case of
District Police Officer, Mianwali and 02 others versus Amir Abdul Majid 2021
SCMR 420 the august Apex Court again held that a civil servant facing expulsive
proceeding on departmental on departmental side on account of his indictment in
criminal charge may not save his job in the event of acquittal as the department
still may have reasons/ material, conscionably consider his stay in the service as
inexpedient; there are additionally reasons to disregard his acquittal inasmuch as
criminal dispensation of justice involving corporal consequences, cooperatively,
requires a higher standard of proof so as to derive home the charge beyond doubl,
an exercise to be routed through a procedure stringently adversarial, therefore,
factuality of the charge notwithstanding, procedural loopwholes are absence of
evidence sufficient enough to sustain the charge, at times occasions in failures
essentially to maintain said administration of criminal justice out of abundant
caution. Departmental Jurisdiction, on the other hand, can assess the suitability of
civil servant, confronted with the charge through a fact finding method, somewhat
inquisitorial in nature without heavier procedural riders, otherwise required
criminal jurisdiction to eliminate any potential risk of error, therefore, the Tribunal
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undoubtedly misdirected itself in reinstating the respondent, considering his
acquittal as the criterion in isolation to the totality of circumstances where under
he had succeeded to vindicate position.

5. Correct to the extent that the appellant filed Revision Petition before the
Revisionary Authority. The same was paid due consideration and the appellant
was provided opportunity of self-defense by summoning him in Orderly Room but
he - failed to advance any cogent justification in his defense. Therefore, his
Revision Petition was filed/rejected being devoid of any legal footing. (Copy of
order is attached as annexure “H”),

6. Incorrect, the appellant committed offence of heinous nature and thereby rendered
himself not a police officer rather a criminal. He deviated from his primary duties
1.e. protection of lives and liberties of citizens, rather he committed the offence
which earned bad name for police department.

7. Plea taken by the appeliant is not plausible rather a whimsical and fanciful one
because the outcome of criminal proceedings will have no bearing effects on
departmental proceedings. '

8. Stance taken by the appellant is not plausible is not discussed earlier he was called
in Orderly Room for personal hearing but during the course of same, the appellant
bitterly failed to advance even a single iota of evidence to justify his innocence.
Hence, after paying due consideration, Revision Petition of the appellant was
filled/rejected by devoid any legal footing.

9. Plea taken by the appellant is not plausible rather ill-based because length of
service and performance of duties with devotion & honestly does mean a clean
chit for future wrong deeds.

10. Incorrect, the appellant was served with charge sheet with statement of allegations
and show cause notices but he failed to defend himself. Having fulfilled all legal
requirements the appellant was awarded major punishment of dismissal from
service. The instant service appeal is not maintainable under the law/rules.

GROUNDS:-

A) Incorrect, the orders of respondents dated 30.10.2019, 12.10.2020 & 22.03.2024
are quite legal, based on facts and justice, hence, the orders of departmental
authorities are lawful, in accordance with principles of natural justice, facts and
evidence. Therefore, the orders of punishment are lawful and maintainable.

B) Incorrect, the appellant was given right of personal hearing and self-defense.
Having fulfilled all legal requirements, the appellant was awarded major
punishment of “Dismissal from Service” by the then District Police Officer
Haripur.

C) Incorrect, the appellant was dealt in accordance with law/rules. He committed
misconduct, and charges were thoroughly probed in the departmental enquiry,
hence, the order of punishment is quite legal and maintainable under the law/rules.

D) Incorrect, the appellate authority did abide by the law and rules, hence,
filed/rejected departmental appeal of appellant on lawful grounds and evidence.
The instant service appeal is not maintainable under the law/ruies. So, the order of
punishment is lawlul and maintainable.
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.l". E) Incorrect, the appellant committed gross misconduct. The allegations were
thoroughly probed and appellant was found guilty of misconduct. Hence, the
appellant is not entitled for the relief claimed by him.

F) Incorrect. Stance taken by the appellant is totally bereft of any substance because
the fate of criminal proceedings will have no bearing effects on the departmental
proceedings.

G) Incorrect, the service appeal is badly barred by law and limitation and not
maintainable under the law/rules and the instant service appeal is liable to be
dismissed.

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant
service appeal does not hold any legal force, may kindly be dismissed alongwith prayers
with costs, please.

C;; ;;o ce 004

ra Reglon
Respondenl No.2
Tahir Ayub Khan (PSP),

Incumbent

]I\h\\d lcsha\xdr
(Resgondent No. 3)
(DR, MUIIA!\IMAD AKHTAR

ABBAS) psp
Incumbpm
—p—y

—



..‘\ BEKORE THE HONORABLF l\HYBER PAKHT UNKHWA SERVICE TRIBUNAL

SERVICE APPEAL NO. 605/2024

Hafeez-ur-Rehman Ex- FCKDrlver District Police Haripur r/o village Kalas, P.O KTS, Tehsil &
District Haripur

e (Appellant)
VERSUS :

District Police Officer, Haripur and others.
..... (Respondents)

REPLY TO APPLICATION FOR CONDONATION OF DELAY IN SERVICE API’EAL
BY RESPONDENTS

Respectfully Sheweth:-

The reply to application for condonation of delay of service appeal on behalf of
respondents No. 1,2 &3, is submitted as under:-

I. In reply to this para, it is submitted that the instant service appeal is badly time barred and not’

maintainable under the law, as the appellant lodged this service appeal beyond the period of
limitation prescribed under the law. _

2. Incorrect, the orders dated 30.10.2019, 12.10.2020 & 22.03.2024 of the departmental
authorities are lawful, in accordance with the principle of natural justice, rules, regulations and
policy, hence, these are quite legal and maintainable. The dppellantfappllcant has no locus- standl
to file the instant service appeal.

| 3. Incorrect, the appellant was informed and in knowledge of orders passed by the departmental

? authority on his represcntation/departmental appeal. Therefore, the appellant/ applicant waived

his right of appeal within statutory perlod of limitation,
4. Incorrect, the instant service appeal is badly time barred and not maintainable, Wthh s llable to
be dismissed.

In view of above, it is most humbly prayed that the instant service appeal as well as
-application for condonation of delay does not hold any legal force, which may kindly be dismissed with
cost, please.

Regiow._ 3
HAzara Region,
"~ Respondent No.2 -

Tahir Ayub Khan (PSP), [
Incumbent

(Regpondent No. 3)

- (DR.MUHAMMAD AKHTAR ABBAS) I’'Sp

Incumbent

|
|
|
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" BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 605/2024

Hafeez-ur-Rehman Ex-FC/Driver, District Police Haripur r/o viilage Kalas, P.O KTS,
Tehsil & District Haripur

....... (Appellant)
VERSUS

District Police Officer, Haripur and others.

..... (Respondents)

AUTHORITY LETTER

We, the undersigned do hereby authorize Mr. Muhammad Gulzar, DSP
Legal, Haripur, to submit reply in the above cited Service Appeal on behalf of answering

respondents and legally do whatever is needed in the court regarding the above titled

Service Appeal.

District ce Officer,

Regiona:l—PO‘l’ig: fficer,

Hazara Region,
Respondent No.2
Tahir Ayub Khan (PSP)y
Incumbem

ral of Police,
hkhwa, Peshawar
bondent No. 3)

1AD AKHTAR ABBAS) psp
Incumbent




SERVICE APPEAL NO. 605/2024

Hafeez-ur-Rehman Ex-FC/Driver, District Police Haripur r/o village Kalas, P.O KT S,
Tehsil & District Haripur

....... (Appellant)
VERSUS

District Police Officer, Haripur and others.

..... (Respondents)

COUNTER AFFIDAVIT

We, the undersigned do hereby solemnly affirm and
declare, that the contents of comments/reply, are true to the best of our knowledge &
belief and nothing has been concealed from this Honorable Tribunal. It is further stated
on oath that in this appeal, the answering respondents have neither been place ex-parte
nor their defense has been struck off/ costs.

District Officer,

egion ice Qftficer,
zara Region,
Respondent No.2

Tahir Ayub Khan (PSP),

Incumbent
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_ DISTRICT POLICE OFF CER,' -._":“‘:
RSN ' HARIPUR -
_N/_éil)med&_)‘ /01201-1 )

 Ph.# 099561471/ 0995611201 . .
" Fux 0995614714 - Vo

SHOW CAUSE NOTIGE : _jff};'

- "1'.. That you FCfDnvcr Hafec:r No 69% whlle posred at PS Sar.u Saloh have rendered yourself hable _ '

K

'@ i _ules 1975 ‘forrfollgﬁx‘nh”g:_:‘:‘ RIS
e b .

: Iéi';}.if-"{_-‘;to be proceéded undér ‘Rules*S (3) of\l‘ e Khyter Pa'khmnkh\ba ‘
i E SNSRI S T

WA _mlsconduct i j

- "On 07: 10 2014 FIR ‘has been regrstered by one Zrafat Hussam s/o
Said Rasool r/o Kalas, Haripur’ vides No: 487 u/s 302/324/148/149 PPC PS KTS,
‘in which you are allegedly involved in this case, this. amouncs to miscona'uct in
terms ofPoHce Rules 1975” o ' . - e oL

. H G e eyt
‘ r: '".:. T ,-_-3;- 5. -

. _ﬂ;_m,,.

T

‘2': That by reason of above, sufﬁcrent matenal is placed before the unders: gned thereforc
B ,._1t is dccrdcd to proceed agamst your in gencral Polrce proceedmas wrthout ard of
enquiry officer. _ C _ o . _
3. That the rmsconduct on your part is prejudrcral to good order of drscrplrne is thc Polrce force _
‘ 4 "‘Thc your retennon m the Pollce force wrl! amoun' to encourage mefﬁcrem and unbccomlng of
good Pollce Ofﬁcers ‘ S A S ‘
5 'TT}*at b; talung cogmzance 5}' the matter undcr enomry, the undersraned as competcnt authont}
x under the sard rules proposes stem a,uon apainst you by awardmg one or more of the, kmd:..-‘ v
pumshments as provrded in the rules ' o '
6. 'Your, therefore called “upon_ to show cause as to why you shouId _not. be dealt stnctly i ‘
Iaccordance wrth the Khyber Pakhtunkhwa Pohce Rules, 1Q75 for‘ the rrrrsco_nduct; rcferre_d _lo '

“above.

7.+ You should submlt reply 1o this show cause notice’ within 07 days of the recerpt of the nouce :
farlmg whrch an ex parte acuon shall be taken against you .

8. _ You are further directed to in for the undersrgned that wish 1o be hcard in person or not: |

9. 'Grounds of actron are also- enclosed with thrs notice.* - =+ .. . . T . AT

TR

i o " District Police Officer,

. : .- Haripur -. .
Received by L -

Dated: /7 .n2014

g

-l

'.{"r‘_.‘_ S



'CHARGE SHEET

() |, Muhammad Khurram Rashic
competent authonty, hereay charge you FC /Driver Hafeez No; 695 as enclosed

“ statement of allegations.

(2) - You appear to be guilty of misconduct under Police Efficiency &
Discipline Rules 1975 and have rendered yourself liable to all or any of the penalties
specified in the said Rules.

( 3j - You are, therefore, required to submit your written defense
within 07 days of the receipt of this charge sheet and statement of allegation to the
Committee/Enquiry Officer as the case may be..

'(4], _ Your writter: defense, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be presumed
that you have no defense to put in and in that case ex-parte action shall follow
against you. -

- (5) ' Intimate weather you desire to be heard in person or
.otherwise. _ -
- (6) - . A statement of allegations is enclosed.

(Muhammad Khurram Rashid) PSP

District Police Officer
Haripur

it t=

D | L~

PSP), District Police Officer, Haripur as .-




I, Muhammad Khurram Rashid (PSP) District Police Officer, Haripur’
az competent authority of the opinion that you have rendered
yourself liable to be proceeded against as you committed the following acts/omissions
within the meaning of Police Efficiency & Discipline Rules 1975.

“On 07.10.2014 FIR has been registered by one Ziafat
Hussain s/o Said Rasool r/o Kalas, Haripur vides No: 487 u/s
302/324/148/149 PPC PS KTS, in which you are allegedly involved in this
case, this amounts to misconduct in terms of Police Rules 1975”

(2) For the purpose of scrutinizing the conduct of the said accused officer
with reference to the above allegations, an Enquiry Committee consisting of the following is
constituted.

DSP_Tnv. Aoy

(3) The Enquiry Officer/Committee shall in accordance with the provision

A
\_../g'}:,

J.

of this Ordinance, provide reasonable opportunity of hearing to the accused, record -

finding and make within 25 days of the receipt of this order, recommendation as to

. punishment or the appropriate action against the accused.

Copy of above is submitted to the: -
1) Regional Police Officer, Hazara Region, Abbottabad please.

2) Enquiry Officer for initiating proceedings against the sald accused under Police
Efficiency & Discipline Rules 1975,

3) EC /Driver Hafeez No: 695 with the direction to submit his defense within 7
days of the receipt of this statement of allegations and also to appear before the
- Enquiry Officer on the date, time and place fixed for the purpose of departmental

proceedings.

\W District Police Officer
Haripur
/’N/’

DT CIF R BT TUPTIRTAESEN

- (4) . The accused and a well conversant representative of departmental
shall in the proceedings on the date, ‘time and place fixed by the Enquiry
Officer/Committee.

e ‘:’-a‘*%—’*)\( |
(Muhammad Khurram Rashid) PSP
District Police Officer
Haripur’
/ Y — /€ ppadaied Haripurthe @S /01/2015.



IN THE COURT OF IFTIKHAR ¥ ELARI ADDITIONAL

SESSIONS JUDGE-V, HARIPUR o

CASE No. 246/7 of 2014

*

Date of originat institution 20-12-2014
s
Date of decision 17-09-2018

The State.....\)’crsus ............ 1. Babu Muhammad Younis son
o . of Gul Zaman, 2. Hafeez Ur
Rehman s/o Fazal Ur Rehman, 3.
Ghayas  Qurashi s/o Muhammad
. Ilyas, 4. Fazal Rehman s/o Gul

Zaman, all resulents of village

Kalies, Tehsil & DleTlCt Haripur
(A CCUSH)’JfA CING TRIAL)
Charged under Sectior=302/324/14 8f1 49 PPC

Vide Case FF I R No.487. Dated 07-10-2014
_ Registered ai PS ZTS. District Haripur

ot |¢ Ii,;.iy I \.
JUDG EM ENT:
17-09-2018° .
1. Bne{facts of the case are that the complalnant Ziafat

Hussain on 07.10.2014 at 09:30 PM night time made a report at

Emergency Reporting Centre of DHQ Hospital, Harnpur alongwith

D
m_|ured Imtiaz ul Haq that today at day time, a quarrel took place
d T ——
\\ R

S between his close relative Mubashlr Nawaz and Yasir Maqgbool, in
T —

u N
.fi‘-3

«Wh}Ch Mubashlr Nawaz became m;ured That on the same day,
/W
. dfter Maghrab time, he along with ‘his deceased brother Rafaqat

Hussain and his-first cousin Abdul Wahid went to the house of

f

{

{

Mubashir Nawaz in order to sec him. That when afler visiting . i
: ' |

H

1

T o
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| Sheikh Adeel and Malik 'Anayat also accoﬁmpanied them in order
to see-off. At about 08:15 pm, when they reached near ‘Grocery
Shop of Yasir Magbool, they noticed accused Babu Muhammad
Younis, Fazal ‘Rehman, Yasir Magbool, Ghayas, Ghazali and
Hafeez Rehman duly armed with firearms standing -there in the
shop. Accused started firing on them. With the' firing of Babu
Muhammad Younis, his brother Rafagat Hussain received injuries
;md died on the spot. Due to firing of other accused named above,
his companions Imtiaz ul Haq, Abdul Wahid, Sheikh ‘Adeel and
Malik Anayat were hit an_d sustained injuries, while luckily, he
remained unhurt. That the accused named above fled away from

the spot after commission of offence. The occurrence was

witnesses by Faisal and Abdul Shakoor besides the complainant in
. the light of electricity. That he with the help of other took the

injured and deceased to the hospital. The motive behind the

i .

Jécuifrence was that a quarrel has taken place on the same day

A £

LR ' .
/ l{g‘t'Ween Yasir Magbool and Mubashir Nawaz. He charged all the

- .

- T

i %ix accused for Qatal-e-Amad of Rafagat Hussain and for
attempting at the lives of others by firing. He made report to the
police in shape of Murasila Ex. PA/ i, which was sent to PS KTS,

on the basis of which, FIR No. 487 dated 07.10.2014 was

registered/lodged.

f'JMubashir Nawaz, they came out from his house, Imtiaz ul Haq,

.
.)r.".f-_‘

L e

o e . om .
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After completion of investigation, COMPIELS wit=:

accused were sumtioned and

submitted against the accused. The
after obsemng legal formalities, copies were supplied to them

.C CrPC. On 25-0

an and Ghayas Qurashi were

under Section 265 2-2015, accused Babu

they pleaded not guilty and claimed trial

was permitted to produce evidence. It 1S important

y of trial, accused Fazal Rehman

. charged sheeted to which

and prosecution

to note here that during pendenc

fler submission of supplementary challan

was arrested and a
against him, he was handed over copies and charge against him
was framed on 01.07.2015, to which he pleaded not guilty and

r recording statement of S

Magbool and Ghazali were

claimed trial. Afie W-1 Shiraz FC/353

accused Yasir

> “’m;.,i, on 21.09.2015,
rhat
lft \\"Qﬂo D\g;“e\‘ . ! .
pIS one 3% 9 . proceeded against ufs 512 Cr;PC. Resultantly, the prosecution was
a7 i
!

We N c‘,
¢ its evidence.

allowed to produc
In order to prove the case, prosecution has produced as

witnesses and the following 1s the gist

e as nineteen (19)

* / *-..
‘0 thelr statements:-

asat Khan s/0 Mehmood Khan, retired Sl stated

D PW-1 Ri
ours, he had recorded the

on 07.10.2014 at 2130 h report of
Hussain ;slo gaid Rasool 2
ipur

rting Room Hospital Har

that
ged about 4?2 years

complainant Ziafat

rlo village Kalas at Emergency Repo
A1, After recording the report, the

in shape of Murasila Ex.P

o admitting it correct

same was read over to the complainant, wh

T L .
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signed the same. The report of complainant was aiso endorsed by o E

Imtiaz ul Haq s/o Ghulam Mustafa by signing the sare as Rider.
That he sent the Mur_ésila to the Police Station for registration of
F.I.R-through Constable Jahangir No.316. On the same day, he
had prepared the injury sheet of injured Abdul Wahid s/o Ghulam
Rasool as Ex.PW1/1, injury sheet ‘Of Malik Anayatullah injured as
" ExPW1/2. Likewise, 'he prepared the injury sheet of injured
Imtiaz ul Haq as ExPW1/3 and of injured Sl'_leikh,Adeel sfo
Ghulam Asfia Ex.PW 1/4. PW-1 also prepared the injury sheet
and inquest report of deceased Rafaqat Hussain s/o Said Rasool as
_Ex.PW1/5 and ExPW1/6, respectively. All the injured mentioned
| above and the dead body of deceased Rafagat Hussain were
‘produced before' the Medical Officer for their medical

examination and postmortem exainination of the deceased Rafaqat

, examination report from the Medical Officer on 07.10.2014,
besides he also received the bloodstained clothes of deceased
Rafaqat Hussain from the. Medical Officer and handed over the
same to the 1.O, who took the clothes-into his possession through .

recovery memo in presence of the witnesses.

IN) ‘Zubair Khan, Madad Moharrir, appeared as PW-2 and

" stated that he handed over various parcels mentioned in receipt
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No. 161/21 and 162/21 on 15.10.2014 & 16.10.2014 to Shiraz
FC/SOi for onwards-transmission to the FSL, Peshawar. That he .
had brought the original receipts'.No.IGUZ 1'. & 162/21, copies of
which are Ex.PW 2/1 & Ex.PW 2/2 respectively. :l“hat after ‘
depos:tmg the parccls mentioned in both the receipts, FS Shiraz
returned the recexpts which he placed on registered No 2] of the

police station.

II) Dr. Tahir Aziz Chughtai, MO appeared as PW-3 and stated
that on 07.10.2014 at 10:20 pm vide yearly No.56/2014, he
conducted PM autopsy on de;:eased Rafagat Hussain s/o Said
Rasool Caste Sheikh Rajpoot r/o Kales, aged about 35 years, mark

of identification black mole on left side of chest, 2 inches below to

ANEF L

Haﬂi‘ S c [_\gé""--..\

S A _pohée firearm 1 m_|ury
SN R P N ‘x /
N 5 R el s

S _..-;-l-éxtemal appearance:
Condition of the subject:

Stout male, wearing blue Qamees and brown trouser with

corresponding holes, signed, stamped and handed over to police.
Wound, bruises, position, size and nature

i Fillearin irijury X 1em at right side of base of neck,

1 inch above to clavicl'e




ons 3988
Ha‘ \p\“

ety

'y

Firearm injury %2 X 2 cm 1 inch below to lateral to
right nipple’
iii.  Firearm injury 2 X 2 cm at mid of epigastnia.
iv. .Firearm injury 2 inches X 2 inches on right lateral
chest at 8th rib with liver part exposed and out.
v.  Firearm injury %2 X %2 cm on left thigh, 7 inches
_below to iliac crest
vi. Firearminjury 1 X 1 ¢mon left groin and 1 inch X 1
inch on left testes
vii. Firearm injury 1 inch X 1 inch on right side of back 2
inches medial to scapula “ _
viii. Firearm injury 1 X 1 cm on left side to T-12
(adjacent) ‘
ix. Wound measuring 1 X 1 cm on left foot on dorsal

arca

Abdomen:

Opened. Walls, peritoneum, diaphragm, stomach and its
contents, small and large intestine, liver right sided, organs of
generation external and internal (left testes) all injured. Other

organs intact and healthy.

Thorax:
Opened. Walls, ribs, cartilages, pleurae, right lung, left lung
and blood vessels all injured. Remaining organs intact and

healthy.

‘ Op' injon:

|
{




L
iy

fuse bleeding, led to hypo volumic shock (hemorrhagic shock);

,é% pro
2gd
AY  led to cardiopulmonary arrest and death.

Time elapsed beiween injurv and death:

. 05 to 10 minutes

Time elapsed between death and PM:

30 minutes to 1 hour

Injury sheet, inquest report, six pages of postmortem report
and clothing signed, stamped and handed over to police. The
postmortem report is ExPW 3/1. This witness also endorsed his
.signaturc'and seal on inquest report and injury sheet, which are

Ex.PW3/2 and Ex PW3/3, respectively.

Similarly, on 07.10.2014 at 09:20 pm, ‘vide MLC

o SoES /AL :
- ‘_"“"‘"’9\-}."‘5‘?? No.2267/2014, he medically examined Sheikh Adeel s/o Ghulam

7
- 0‘_\ .
“;j‘- “.. Asfiya aged 25 years t/o Kales, Police Station KTS, S.I Riasat
BT
i IR I -
* f ; 2, Khan and mark of identification nil. On examination, he found the

” ~ following;
Patient conscious/orieritcd,- blood pressure 110/70, pulse 88

permanent.

Firearm wound measuring % X % cm on left forearm
3 % inches below to left elbow on dorso ventral area
5 Firearm wound measuring ¥z X ¥ cm on left forearm
h . _' 4 inches above to wrest joint on dorsal area



i, Firearm injury measuring % X % cm on left side of

L«

abdomen 3 % inches inferior latterly (belov.;'and left e

lateral side)

Patient seen by ‘Surgeon Sarfaraz and referred ‘f:o"AyliB

Teaching Hospital Abbottabad for treatment.

Nature of injury:

Firearm injury
Duration fresh, weapon used firearm

The report is Ex.PW 3/4.

Similarly, on the same day "and time .v_ide MLC
No0.2268/2014, he medically examined Sheikh Imtiaz ul Haq s/o

Ghulam Mustafa aged 24 years r/o Kales, mark of identification

..\.l.l;',"*.‘fl Wy o2

oY

,
- 4.4 o
33 ET N

¥

- -
vt
v TR

W

% .
lateral view.

Patient admitted in male surgical ward for treatment

Nature of injury

Firearm injury

Duration Fresh, weapon used firearm
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His report is Ex.PW 3/5. X-ray report of injured Imtiaz ul
Hagq vide serial No.461/2014 shows foreign body present with no

fracture seen. The X-ray report is Ex.PW 3f6.‘

Similarly, on 07.10.2014 at 09:15 pm vide MLC:
No.2269/2014, he medlcally examined Malik Anayat Ullah s/o
Malik Abdul Rasheed aged about 50 years r/o Kales Police Statlon
KTS was brought by Riasat Khan S.I. Mark of identification nil.

On examination, he found the following.

Patient conscious/oriented

1. Firearm wound measuring | inch X % inch on left
side of face at left nasal ala.
ii. Injury No.2 firearm wound with fresh bleeding,

measuring ¥ inches in the mouth and pallet.

wiet iii.” Left upper incisor damaged
Ij:td d“\c na \5‘1gc . 3 . . .
K ST Patient admitted in E N T ward for treatment and
u‘ &S° % as Aot g
i :g: R S a3 opinion
R Nature of injury:

Firearm injury, duration fresh, weapon used firearm

This witness endorsed his report Ex.PW 3/7 as correct. X-
ray report Ex.PW 3/8 of injured Malik Anayat Ullah vide serial

No.460/2014 shows fracture of skull.

-G Similarly, on the same day at 09:25 pm vide MLC
' No.2270/2014, he medically examined Abdul Wahid sfo Ghulam

Rasool aged about 55 years r/o Kales. Mark of identification: Nil.




following.
Patient conscious/oriented

i Firearm injury 2 %2 inches on chin (below with bone

exposed)
Patient admitted in male surgical ward and advised X-ray

skull AP and lateral view.

Nature of injury:

Firearm injury, duration fresh, weapon used firearm.

This witness endorsed his report Ex.PW 3/9 as correct.

IV) PW-4 Abdul Qadeer THC stated that on receipt of Murasila,

he chalked out the FIR according to the contents of the Murasila.

p 9 The FIR is ExPW 4/1.
A
5 AN V) PW-5 Shiraz Khan FC/502 stated that in his presence as
A3 . -_‘}_
. - Y ) . . .
? 3 v it ‘wellasin the presence of Muhammad Niaz IHC, Riasat Khan S.I
; "Thad produced bloodstained clothes of deceased Rafaqat Hussain

_) N X e ,'/consisting upon shirt Ex.P-1, and pajama “trouser” Ex.P-2 having

: s L " corresponding cut marks of bullet handed him over by the medical
}J\(- : officer. The 1.0 packed and sealed the same into parcel and

( prepared recovery memo Ex.PW 5/1, which correctly bears his
B signature beside the signature of other marginal witness Niaz THC.
’ : ~ Similarly, he wa.s entrusted with the warfant of arrest u/s

204 Cr.PC against accused f(asir Magbool, Fazal ur Rehman, and

g o,
\
At




- s - L - - - —

. ) \

Ghazali for execution. He made search of all the three accused but \l\

could not find them in their native village and sunour;ding area,
He obtained the statement of co-village Sajjad Hussain s/o
Muzaffar and after his report on the reverse, returned the three
~ warrants mentioned above as unexecuted. The warrants are
Ex.PW 5/2 to Ex.PW 5/4, respectively whereas his reports on the
reverse of these warrants are Ex.PW 5/5 to ExPW 5/7
respectively. That he was again entrusted with proclamation
notices issued w's 87 Cr.PC against accused Ghazali, Fazal ur
Rehman and Yasir Magbool, which are ExPW 5/8 to Ex.PW
5/10, respectively. He had visited the native village of the accused
and affixed one copy of proclamation notice on the gates of the
“\. houses of all the threc accused, whereas onc copy was affixed on
the natice board of the Court of Judicial Magistrate and returned
one copy each along with report on the reverse of proclamatipn
%,QOtices, which are Ex.PW5/11 to Ex.PW5/13, respectively. PW-5

;  also obtained the signature of co-villager Sabir Zaman s/o

Muhammad Seddique on all the three notices whereas in respect

- of notices affixed on the notice board of the Court, he obtained the

§ignature of Ahsan No. 117 Naib Coust of JM-I, Haripur. Both
these persons vcriﬁecll the proceedings by putting their signatures
on the reverse of notices.

That on 15.10.2014 vide road certificate/receipt 161/21

" already exhibited as Ex.PW 2/2, various parcels mentioned in it
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were handed over to PW-5 for onward transmission to the és,
Chemical Examiner, FSL Peshawar. After depositing the same in
the laboratory, he returned the road certlﬁcate 161/21 to the

Mohamr of the Police Station. The witness further stated that

through receipt No.162/21 on 16.10.2014, various parcels
'menti.oned therein were also halnded over to him for onward
transmission to Firearms Expert, FSL Peshawar through receipt
already exhibited as Ex.PW: 2/1. He returned the receipt and
handed over to the Moharrir. This witness also took parcels
No.12, 13, 14 and 15 on 06.11.2014 through road certificate
No.180/21 and deposited the same with the Chemical Examiner,
FSL Peshawar; copy of road certificate No.180/21 is Ex.PW5/14.
On 06.11.2014, he took parcel No.16 and parcel No.5 to Firearms
Expert, FSL Peshawar, which were returned by the Firearms
Expert vide road certificate No.179/21ExPW 5/15. On

07 11 2014 he again took parcel No.16 and 5 and deposnted the

N

' same with Firearms Expert, FSL Peshawar v1de road certificate

“"_-No.181/21 Ex.PW 5/16.

VI) PW-6 Rashid Husain s/o Ghareeb Husgain stated that he is
margindl witness to recovery memo ExPW 6/1, vide which
Mubashir Nawaz had pro&uced the bloodstained clothes of injured
Imtiaz ul Haq con51stmg of Shalwar Ex.P-3, Shirt Ex.P-4.

Similarly, bloodstamed garrncnts of Sheikh Adeel consisting of

‘Shalwar ExPW-5 and Shirt ExP-6 beside the bloodstained
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Y T:they reached near grocery Shop Yasir Magbool, they ﬁoticed

.’ Magbool, Ghayas, Ghazali and Hafeez Rehman duly armed with’

Shalwar and shirt of injured Malik Anayat Ex.P-7 and Ex.P-8 and
one Shirt bloodstained of injured Abdul Wahid Ex.P.9. The
clothes of all the injured were packed and s;ealed intg separate
parcels.‘The L.O obtained his signature on the recovery memo

" beside the signature of other marginal witness.

Vil Pw-7 Ziafat Hussain s/o Haider (complainant) stated that
on 07-10-2014 at 02:00 pm, day time a quarrel took place between
Mubashir Nawaz and Yasir Magbool in which Mubashir Nawaz
became injured. On the same day, after Maghrab time, he along
with his deceased brother Rafaqat Hussain and first cousin Abdul
Wahid have gone tc; the house of Mubashir Nawaz in order to see
him. When after visiting Mubashir Nawaz, they came out from his
house, Imtiaz ul Haq, Sheikh Adeel and Malik Anayat also

accompanied them in order to see-off. At about 08:50 pm, when

-)accused Babu Muhammad Younis, Fazal Rehman, Yasir

| firearms standing there in the shop. Accused started firing on

them. With the firing of Babu Muhammad Younis, brother of
complainant namely Rafagat Hussain received injuries and died
on the spot. Due to firing of otiler accused named above, his
companions Imtiaz u_l Haq, Abdul Wahid, Sheikh Adeel and

Malik Anayat were hit and sustained injuries. Luckily, he

remained unhurt. Accused named above fled away from the spot.

— -,




- possession blood from the Place of presence of the dead body of
a]u. .

et BN, the deceased besjde six empties of .30 bore were also taken into
AL T '
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empties of .30 bore and | empty of 7.62 bore from nearby place of

occurrence and were also packed and sealed into parcels. A
recovery memo was prepared in respect of all these articles. He
also identified the dead body of his deceased brother Rafaqat
before the police as well as before the medical officer prior to PM
examination. After PM examination, the dead body was handed

over to him through receipt already Ex. PW 1/7.

VIII) PW-8 is Imtiaz ul Haq s/fo Ghulam Mustafa, who stated that
on (7-10-2014, he along with Malik Anayat and Sheikh Adeel
were present in the house of Mubashir Nawaz in order to visit him
in connection with injuries sustained by him in the occurrence

taken place in the day time. In their pfesence Rafaqat Hussain,

Ziafat Hussain and Abdul Wahid also came there for the same

o

/' 7spurpose. After sometime, they left the house of Mubashir Nawaz

o %

W “ . . .

/ ~for“proceedings to their houses. He was accompanying with
v 3

Sheikh Adecl, Rafaqat Hussain, Ziafat Hussain and Abdul Wahid

\ S “ “and ‘when reached near Yasir Karyana store, in the meanwhile
L 2~accused Babu Younis having .30 bore pistol with him came out
\ L

!

from the shop and started firing at Rafaqat Hussain with intent to
commit his murder. As result of firing ;nade by accused Babu
Younis, Rafaqat Husain sustained firearm injures and fell down
upon which he came near to him to left him, in the meanwhile
accused Yasir Magbool attempted at his life bjr firing at him with

.30 bore pistol. He sustained 02 firearm injuries in between his




Abdul Wahid, Sheikh Adeel and Malik Anayat also sustained
firearm injuries. He charged all the accused for Qatal-e-Amad of
Rafagat Hussain, attempt 10 commit Qatal-e-Amad of his life and
at the lives of Abdul Wahid, Sheikh Adeel and Malik Anayat. He
was medically examined in the hospital. The report made by
complainant Ziafat Hussain was also verified by him by putting
his signature as rider on it. Afer initial examination in DHQ
Haripur, he was referred to ATH Abbottabad for further treatment

where he remained 10/12 days for treatment.

IX) PW-9 Sheikh Adeel s/o Ghulam Asfiya stated that on the
day of occurrence, he along with Malik Anayat and Imtiaz ul Haq
were present in the house of their relative Mubashir Nawaz in

. order to see him in connection with his injuries. In their presence

\cA _111 e house of Mubashir Nawaz, Rafaqat Hussain, Ziafat Hussain

..-

and Abdul Wahid also came there to se¢ Mubashir Nawaz. After

A 'J'
. semetlme they all mentioned above left the house of Mubashir

Nawaz and started proceeding to their houses. On their way when
they reached to the grocery shop of accused Yasir Maqbool, in the
meanwhile, accused Babu Younis having pistol with him made
firing at Rafagat with his pistol, as result of whiqh Rafaqat
sustained injures and fell down on ground. They tried to leave him

in the meanwhile accused Ghayas and Ghazali made firing at PW-
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. , 9 with their respective pistols. With the bullet of accused Gha :

L T

he was hit and injured at his abdomen while with the firing off

acc_used Ghayas; he sustained injuries on his left arm on two
places and also at his armpit. Due to firing of accused Fazal
Rehman, Hafeez Rehman, Yasir Magboot, his companions Malik '
Anayat, Sheikh Imtiaz and Abdul Wahid sustained firearm
injuries. PW-9 charged all the accused for the commission of
offence. He was medically examined by the doctor. After initial
treatment in DHQ Haripur, he was referred to ATH Abbottabad

for further treatment, where he remained 09 days under treatment.

X) PW-10 Malik Anayat s/o Malik Abdul Rasheed stated that

on the day of occurrence, he along with Sheik Adeel and Imtiaz ul

|2

aesic Haq were present in the house of Mubashir Nawaz to visit him in

S a-ot N connection with his injuries. In their presence Rafaqat Hussain, |
R / ~ \i\afat Hussain and Abdul Wahid also reached there for the same
o purpose. After sometime, they all ‘mentioned above left the house
o . ; of Mubashir Nawaz for their own houses and when reached near
\ e N grocery of accused Yasir Magbool, in the meanwhile accused
e Babu Younis came out from the shop of Yasir having pistol with

1

1, him started firing on Rafaqat, who on receiving of firearm injuries {
; | fell down on ground and expired. Wh;an they tried to left Rafaqat

from the ground in the meanwhile accused Yasir, Ghayas,

o

Ghazali, Hafeez and Fazal Rehman made firing with pistols on

them. As result of firing made by accused Fazal Rehman, he
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received injury on left side face about the upper lip. While with

the firing of accused Yasir Magbool, Ghayas, Ghazali a;nd Hafeez,
his companions Sheikh Adeel, Imtiaz ul Haq and Malik Abdul
Wahid also sustained firearm injures. He charged all the accused
for the commission of offence. PW-10 was medically examined
by the doctor at DHQ Hospital. After initial treatment in DHQ
Haripur, he was referred to ATH Abbottabad for further treatment,
where he remained 07 days under treatment.

X1} Abdul Wahid s/o Ghulam Rasool appeared in the witness
box as PW-11 and stated that on the day of occurrence, he along
with Rafagat Hussain and Ziafat Hussain went the house of
Mubashir Nawaz in order to see him in connection with injuries

he received. In meanwhile, Imtiaz ul Haq, Malik Anayat and

d above left the house of Mubashir Nawaz for their own

B\ =2
! houses and when reached near grocery of accused Yasir Magbool,
2

/ 1 3z

/in thie meanwhile accused Babu Younis came out from the shop of

- :r_. s
o~

" .- Xasir having pistol with him started firing on Rafaqat, who on
receiving of firearm injuries fell down on ground and expired.
When they tried to left Rafaqat from the ground in the meanwhile

accused Yasir, Ghayas, Ghazali, Hafeez and Fazal Rehman made

firing with pistols on them. As result of firing made by Hafeez
Rehmian, he received injury beneath of his chin. As result of firing

made by accused Ghayas, Ghazali, Yasir Magbool and Fazal

r

v
I




Rehman, Imtiaz Shelkh Adeel and

injures. PW-11 charged all the accused for. the commnsmon.
s medically examined by the doctor at B (a4 ; 1-

offenc,’e. He wa

Hospital.

Xil) PW-12 Muhammad Ahsan s/o Abdul Fatab stated tha; he is
marginal witness to the recovery memo Ex. PW 12/1 vide which
in his presence as v;ell as in presence of other marginal witness,
accused Muhammad Ghayas. while ir'; handcuff led thé ‘police/10
o the graveyard of tl;e village and from bushes he took out and
prpduced one pistol .30 bore as weapoll of offence. The 10 put his
ith nail on the pistol, packed and sealed the same into

T e

initial wi

presence of co—margina‘n

N L a7
{ac;,i' RS T

{ e .
ol parcel in his presence a$ well as in the
4 .
e 3 -hi witness. 10 prepared recovery memo, which bear his signature as
a
¢ 10 prepared sketch

marginal witness. Th

. ]w‘r el .
n’tﬂl osty  well as signature of co-

¥
: ) \\uﬂa\ 3
II'.f“"'ﬂ"c:,'.--\"‘w' » ’)'-3
B3 e g .
A oan of place of recovery of pistol.
oo S TN :
: awaz s/o Muhammad Nawaz stated that that

1) PW-13 Babar N

bR
-
¥

inal witness Danish Gul was present 10

r ‘QT!",
——
-
R alah O
-~ _....a-r

L .. hic along with co-margi
! )
ge Kales, when a police mobile and a private Suzuki reached

used Younis was in police custody

N : there. In the private Suzuki, acc
with handcuff, who alighied from the vehicle. Police asked them
to associate them as accuse‘d Ygunis.\-v'anted to produce wea;ﬁon of
_ offence of murder case. Accused Younis in handcuff went to his
houée asked the mmate and wormen folk of his house t0 be get
g Parda. Thereafter accused Younis led the

aside for ohservin
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and from ;\:.x
U

P:Ws to his residential room

police party including
. Te .\I
s of his bed; he took out 30 bore pistol and .. \

peneath the mattres

produces the same to the 10. On checking, it found loaded with \

lets and smell of fresh discharge was coming out fror;x the
that it-was the same 300

ased Rafaqat. The 10

three bul
. Accused disclosed ore pistol with
Qatal e Amad of dece

th nail and then packed and

pistol

which he comrnitted

{ on the body of pistol wi
Pistol is EX. P2. Recove

place of recovery ;

put his intia
ry memo is.

d the same 1n the parcel.
SO preparcd sketch of the
ment as well as statement

seale

Ex. PW 13/1. The 10 al
1 and recorded his state
r section 161 Cr.PC.

n 16.10.2014,

of .30 bore pisto
nal witness Danish unde
Inspector stated that O
and on 01.11.2014, ; L"

of co-margi

X1V) pW-14 Muneer Khan,
m challan ExPW 14/1

he has submitted inten
nst the accused as ExPW

d complete challan agai
bear his signatures.

tated that he is

he has submitte

N7
Yin _
N\ 42 Both the documents correctly

D
WA =
4 y PW-15 Faisal Rasool s/0 Ghulam Rasool
R
;" j .: ':; . '
A ,,‘:f_{ ;-‘_rlnarginal witness to the recovery memo Ex.PW 15/1, vide which

.
eor

“ e .
. the 10 in his P

Abdul Shakoor during §
7;iafat Hussain took into his possession blood thr
e of deceased, packed and sealed the same into g

ntation of complainant

0-bore fro %

marginal

the presence of co-

resence as well as 1n
pot jnspection on {he pointation of ¥4

witness
ough cotion from '

the place of presenc
Similériy,"on the poi
on 06 empties of .3

Ziafal k%

parce} EX PB.

further took into possess}

the 10
sence of ac;cused Bab

jace shown for the pre 4 Younis, whi ;
. l" )

the p
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were packed & sealed into, parcel Ex. PC after putting l’llS initials. ¢
d towards the place shown for the

Thereafter, the 10 proceede
e Yasir, wherefrom' 02 empties ©

el Ex. PD. The 10 also took

presence of accus f .30-bore were

red and-packed & Sealed into parc

secu
s of 30-bore from the place sh

into possession 03 emptie own for

f accused Ghayas Qurashi, which were packed &

the presence O
arly, the 10 also took into

sealed into parcel Ex.PE. Simil

possession three empties of 30-bore from the place shown for the

presence of accused Ghazali and packed and sealed into parcel

Ex.PF. The IO took into possession 02 empties of .30-bore from

ed Fazal Rehman and packed and sealed into

the place of accus

PG. From the place shown for the presence of accused

parcel Ex.
covered and took into possess

Hafeez-ur-Rehman, the 10 re jon 02

RS
%/ ‘.Oﬂhl _
empties of .30-bore, which he packed & sealed into

pa;'cel Ex.PH.

O took into his possession an energy Saver bulb from
the shed of the shop, which he

ra of Sher Gul and in

The 1
sealed and

beneath the ceiling of

packed into parcel Ex. P1. From neat the De

k into possession 10 empties of

front of the street/lane, the 10 too
of 7.62 bore and packed & sealed into

130-bore and one empty

parcel Ex. pl. To this effect, the 10 prepared recovery memo
f co-

ExPW 15/1 in his presence as well as in the presence ©

dul Shakoor. Thereafter, the 10 prepared site

‘-ina:ginal witness Ab
afat Hussain.

 plan on the pointation of complainant Zi
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he is marginal witness to ‘the recovery memc ExPW 16/ 1, vide \
which the SHO of PS KTS arrestcd accused Fczal ur Rch_rnan and
on his personal search, oné mobile phone Nokia beside one
. currency cote of Rs. 500/- dcnominction were recovered from the
pocket of accused: Thc SHO prepared the recovery memo Ex.PW

16/1, which correctly bca{s’his signature beside the signature of

co-marginal witness FC Sajjad.

This witness is also marginal witness to the recovery memo
Ex.PW 16/2, through which the 10 Javed ASI on the pointation of
accused Fazal Rehman while in custody led the police near
Dheenda Road near Soka. Accused took out and produced one
:30-bore pistol from the bushes as weapon of offence. The 30-
bore pistol was having 03 bullets in its magazine. The 10 put his
signatcre with nait on the pistol and thercafter, packed & sealed
the same into parcel. The 10 prcpared recovery memo Ex.PW
\16/2 to this effect, which corrcctly bears his signature beside the

co-marginal witness Sharafat K.han [HC. Pistol .30-bore is Ex.P

/ XVII) PW-17 Muhammad Javed ASI stated that on
16.05.2015, accused Fazal Rehman sfo Gul Zaman was arrested
by SHO Khan Afsar. He had recorded the statements of Constable

Scdciique and Constable Sajjad, both marginal witnesses to the

recovéry memo prepared by the SHO. On 17.05.2015, vide
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| application Ex.PW 17/1, he had pr

Eft‘tk "’a ]

» &s\ 95 \r\a(\i}q r'—ll'% y
; 04 ny carbon copy

oduced accused Fazal Rehman

before Judlmal Magistrate and obtained his two days 'phy'sical

custody IO mterrogated the accused during the custody perlod

and on 18.05.2015, accused during interrogation made disclosure

about the weapon of offence On this d1sclosure the accused wlnle

in police custody lead him and the police wiinesses to Soka,

Dheenda and from the bushes nearby the road of Dheenda Soka,

he took out and produced one 30-bore pistol as weapon of

offence, which he took into possession and found three live bullets

in its magazine. 10 put his initial with nail on the plstol J30-bore

without number Ex.P (K) and packed and sealed the same- into

parcel No. 17. He prepared recovery memo to this effect already

exhibited as ExPW 16/2. He recorded the statements of both the

marg'mat witnesses u/s 161 Cr.PC. 10 handed over the docket,

ExPW 17/2 to the Moharrir of the PS for onwards

ls No. 6 to Firearm

: 'transm1551on of parcel No.17 alongwith parce

) .
\ert FSL Peshawar V1de application EX. PW 17/3, the accused

Ex
S
F ‘741 Rehman was sent 10 _]udtc1a1 lockup by the Judicial

PW-18 Khan Afsar Khan SHO stated that on

XVIID)

16.05.2015, he had arrested -absconding accused Fazal Rehman
< PW 18/1. At

from Dheenda Soka and issued his card of arrest B

the time of arrest of accused Fazal Rehman he conducted his

oer50nal search, during which, from the side pocket of his shirt, he
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t'las recovered onc mobile phoné cell Nokia beside one currency
note of Rs. 500/- denomination. Tﬁis witness alsé} prepared .
recovery memo already exhibited as Ex.PW 16/1. He handed over
the accused to the I0. After completion of investigation, he had
submitted “supplementary challan against the accused Fazal

Rehman as ExPW 18/2. He had submitted separate challan

against accused Fazal Rehman u/s 15 AA as Ex.PW 18/3.
X1X) Muhammad Munir Khan, Inspector CTD

Abbottabad, appeared as PW-19 and deposed that he remained

posted as subordinate with late SI Sardar Ajmal at various police
stations and acquainted with his handwriting and signatures, who

has been died his natural death during the pendency of trial. In this

case, investigation was conducted by late Sardar Ajmal SI. Today,

he has seen the recovery memo Ex.PW 15/1 (already exhibited),

/ the presence of deceased. Similarly, he also recovered six empties

of 30-bore Ex. PC from the place shown for the presence of
accused Babu Younis, packed & sealed the same into parcel No.2.
He took into possession two empties of .30-bore Ex. PD from the
place shown for the presence of accused Yasir Magbool, packed
and sealed the same into parce! No.3. Likewise, from the place

shown for the presence of accused Ghazali, he secured three




bore Ex.PE and packed and sealed the same into parcel No.J. \,
From the place shown for the presence of accused Fazal ur
Rehman, he took iI.'ItO possession two empties of .30-bore Ex.PG,
packed & sealed the same into Iparcel No.6, while from the place
shown for the presence of accused IHafeez ur Rehman, two
empties of .30—bore Ex.PH were recovered and sealed into parcel
No.7. From Point-C, he took into possession, 10 empties of .30-
bore and 01 empty of 7.62 bore lying in scattered position in the
radius of 05 square feet, the same were packéd and sealed into
parcel No.9 as Ex. PJ. He also took into possession one electric

bulb Ex. P, packed & sealed the same into parcel No.8. These

3 o recoveries were effected by SI Sardar Ajmal through recovery
85 eI n 18 ‘

' ARSI i . . .

ok < ',--n 2 \!,/ memo Ex.PW 15/1 in presence of marginal witnesses, whose
3 o e
s % o S ,11 ?1_ signatures are available on the recovery memo. Today, he has seen
oy IR |
\ = % .. }+ “JExPW 15/1, which is in the handwriting of Sardar Ajmal SI and
o N \x“: ,::3/ _J/ _correctly bears his signature on it. Site plan prepared by Sl Sardar
v Ty

~he Ajmal is ExPW 19/1, which is in the handwriting of late Sardar
39 Ajmal SI including footnotes and drawing, bearing his sigﬁature
on it correctly. SI Sardar Ajmal vide recovery memo Ex.PW 5/1
{J- (dlready exhibited) took into possession bloodstained cloth of

deceased Rafagat Hussain consisting upon shirt P(1) and Pajama
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P(2) (already exhibited) and prepared recovery memo to Yaur

handwriting of the said SI bearing his sigﬁature on it correctly. SI
Sardar Ajmal through recovery memo (already exhibited) Ex.PW - \ :
6/1 took into his possession bloodstains clothes of injured Babu
Imtia:‘a ul Haq consist.ing upon Shalwar P(3) and shirt P(4), also of
injured Sheikh Adeel, bloodstained Shal;var P(5) & shirt P(6).
Similarly, through the same recovery memo, ke also took into
possession bloodstained Shalwar P (7) and shirt P (8) of injured
Malik Anayat. He packed & scaled the same intc.) separate parcel
and prepared the recovery memo, which is in his tiandwriting

bearing his signature correctly. Through recovery memo (already

exhibited) Ex.PW 13/1, SI Sardar Ajmal recovered and took into

‘?

ifi the handwntmg of SI Sardar Ajmal including, its drawmg and
bears his signature correctly. Vide application Ex PW 19/3, SI
Sardar Ajmal obtained warrant u/s 204 Cr.PC against accused
Yazal Ur Rehman, Ghazali, Ghayas Qurashi and Yasir Maqbool
on 10.10.2014. Vide his application Ex.PW 19/4; SI Sardar Ajmal

obtained one day police custody in respect of accused Hafeez Ur




information to the high ups in rcspect'of arrest of Haft_aez Ur
Re-hman, driver of PS Sarai Saleh, in police depa‘rtment. Vid‘i -

carbon copy of Parwana issued by SI Sardar Ajmal, Section 15
AA was added against accuse& Babu Younis. Parwana is Ex.PW
19/6. He produced accused Babu Younis for recording his
confessional statement vide application Ex.PW 19/7 before thé
Judicial Magistrate. SI Sardar Ajmal (/ate) placed on record
warrant u/s 204 Cr.PC issued against accused Chayas Qurashi as
Ex.PW 19/8. Vide bis card of arrest dated 13.10.2014 issued by
the said IO as Ex.PW 19/9 in respect of accused Ghayas Qurashi.
Vide carbon copy of application for obtaining CDR of accused

Yasir Magbool, Ghazali, Faz;cli Ur Rehman and Muhammad

:“» Ghayas Qurashi Ex.PW 19/10; letter was addressed to the quarter

:% concerned with the details of their IME. Similarly, police

\‘{ ; \authorities were informed about the arrest of accused Muhammad

i A : . Ve, w';gi;i }, /n..‘ Ghayas Qurashi, who was employed as Electrician in Police Line,
J "

o
.

Haripur through carbon copy of application ExPW 19/11. Si
Sardar Ajmal also placed on record warrant u/s 204 Cr.PC issued
against at:culsed Yasir Maqbool as Ex.PW 5/2 (already exhibited),
' against Fazal ur Rchman as Ex;P\?.&’ 513 (already exhibited) and
| against Ghazali Ex.PW 5/4 (already exhibited) containing the

reports on their reverse.. Similarly, proclamation notices uw/s 87

4
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hazali, Fazal ur Rehman and Ya\

Cr.PC issued against accused G
& ExPW\

Magqbool (already exhlbu‘ed) as ExPW 5/8, Ex. PW 5/9

5/10 respectively having reports On thelr rcverse. These ¥
proclam'ation notices were obtained from the Judicial Maglstrate

2 by Sl Sardar Ajmal. Vide

vide appllcatlon Ex PW 19/1

e said 10 obtained police custody in

_application ExPW 19/13, th
n 30.10.2014

Muhammad Ghayas Qurashi ©

Jilaga Magistrate. Vide pointation/recovery memo

the said 10 took 1nto

_respect of accused

from Judicial

;‘« n (already exhibited) as ExPW 12/1,
:}’ ‘g possession weapon of offence Le. .30-bore pistol (already
‘ exhibited) as Ex.P (1) on the pointation of accﬁscd Muhammad
I’G -I ) | Ghayas Qurashi. Recovery memo correctly bears the signature of
/. -. 5%,04- gl Sardar Ajmal. He a\go prepared the sketch of the place of
)a. 1 ‘: ‘J\';:_ S recovery as Ex.PW 19/14 in respect of the recovery effected on
| * ‘ sed Ghayas Qurashi, which correctly bears

the pointation of accu

e on it Vndc application’ ExPW 19/15; Si Sardar

N _g ‘
Shis signatuf
Vit
Qurashi for recordmg hiS

al produced accused Ghayas

Ajm
fore Judicial Magistrate. S

I." ’- _.‘}
e < confessional statement be 1 Sardar

ord various documentsltreatment record of

Ajmal placed on rec
e injured. Vide carbon

| Ayub Teaching Hospital regarding all th

o FSL, Peshawar, parcels No. 7

of applications addressed t
345&6

& 9 were sent vide application Lx.PW 19/16, parcel No
ExPW 19/17.

hawar through application

copies

were sent to TSL, Pes

Va9 e = ‘
L/ ="

) 3

R F .

- gt Vide carbon copy of application Ex.PW 19/18, parcel No.1 and
- .

] .f{
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parcel No.10 were sent 10 Chemical Examiner, FSL Pesha

AR TS

o R SR A ¢
SRR AL Ty
PR N

;} analys:s and oplmon Slrmlarly, through apphcatlon Ex PW :}\
13, 14 & 15 were dispatched to Cherm

parcels No.12,

Examiner, FSL Peshawar for analysis. Whereas, through

'applicatibn Ex.PW 19/20, parcels No.2 & 11 were sent to '_

Firearms Expert, FSL Peshawar for analysis. SI Sardar Ajmal vide

his application Ex.PW 19/25, also dispatched parcels No. 16 & 5
to Firearms Expert, FSL Peshawar. S1 Sardar Ajmal placed on
record, Chemical Examiner’s report in respect of parcels No.1 &
10 as ExPW 19/21 and Firearms Expert report in respect of
parpels No.2 & 11 as ExPW 19/22. Similarly, he also placed on

record Chemical Examiner’s report in respect of parcels Nos.12,

RV :
13, 14 & 15 as Ex.PW 19/23 and Firearm Expert report in respect

t :

raatie™® age: e o

A osetats of parcel No.16 & 5 as Ex.PW 19/24. During his investigation, SI

_,/_~(' Ay
,-::!f‘('.‘-" ) %Sardar Ajmal also recorded the statements of all the PWs and

" d

9" /

\‘
5;3‘/

SR L ‘ a sed w/s 161 Cr.PC and on completion of investigation, handed

1 the case file to the SHO for sending complete challan for trial
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L/ 4. After closing the prosecution evidence, the accused

> ' facing, trial were examined ws 342 Cr.PC, wherein accused facing
| ' trial denied the allegations.éf the prosecution case and have

Q'_%; refused to give statements On oath nor to produce gvidence in.

_ defense.
A
Sv=

‘;,;.-,‘,. .



- Learned APP for the State Zobia Bibi and leam .
counsel for the complainant M. Abdul Razzaq Chugﬁta
Advocate Have argued that the prosecution has proved its case
against the accused facing trial through trustworthy and \"

unimpeachable inspiring evidence. He further submitted that %

_accused were directly charged in the promptly lodged FIR, hardly E ..
leaving any scope for consultations and deliberations. Presence of 4%
injured eyewitnesses on the spot at the relevant time is proved. All .,

- e
the injured witnesses were éross-examined by the defense, but }é,

their evidence could not be shacked in any manner. The said B
- witnesses had given a detail account of events leading to the

murder of the deceased and receiving firearm injuries on their

bodies. They were unanimous on material points - and no

contradiction or any improvement exists in their testimony. The
learned counsel further argued that though the occurrence had

' \\bﬁgen taken place at night, but prosecution witnesses identified the
‘.\ KA

aé§qsed party in the light of electrical bulb, which was letting at

"3

leamed counsel added that medical evidence was in conformity
with ocular account. Factum of recovery of weapon of offence
stood conclusively proved and the same is also matched with the
crime 'empties. The counsel concluded his arguments by adding

that exéept the motive as alleged in the FIR, no enmity exists
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amongst the parties and there is nothing on the record that

accused. Hg lastly prayed that the prosecution has pro'v'e‘:d its .c‘ase
beyond any shadow of doubt; therefore, the accused facing trial
may be com.;icted and sentenced according to law.

6. As against the above, learned defense counsel Mr.
Magbool Hussain Advocate has submitted that the burden of proof
was on the prosecution to prove its case beyond any reasonable
doubt, but the statements of prosecution witnesses are full of
contradictions and there are major discrepancies regarding the
mode and manner of alleged occurrence. The learned defense
counsel argued that in fact, complainant party came at the shop of
Yasir Maqgbool, while duly armed and made indiscriminating
rict firing on the shop of Yasir Magbool for taking reveng‘e of the

ge Vl
injuries of Mubashir Nawaz, however, due to darkness on account

: '\ of' ‘their own firing, deceased Rafagat was hit and died, whereas

~-...-

TR fouroﬂlers sustained firearm i mJurles and due to their firing, the

i

}. :_,"

showcase and other artlcles were hit. This fact is fully supported

M )
...‘.,

B P bywthe site plan wherein the builet marks were shown present
1'n51de the shop; whereas the prosecutlon alleged that the accused
party standing at shop of YaSir" Magbool made indiscrimiﬁate
. firing on the complainant party. The learned defense counsel

further argued that house of injured PW Malik Anayatullah is

situated towards north of the house of Mubashir, whereas shop of

complainant or other witnesses have any- ill will against the
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Nawaz. The learned defense counsel added that the lane‘is leading
from the'ho.use of Mubashir Nawaz towards the village side,
which is other then the road leading to the sho‘p of Yasir Maqbool
and. said lane/road is used by the people of the vicinity and
gomplainant during cross-examination admitted this fact that the
said lane is being used by thém, but even then complainant party
used the road/lane. leading towards the shop‘of Yasir Magbool,
which support the cross version of accused party. The learned
defense counsel added that 10 empties of .30-bore and one empty
of 7.62 bore was recovered near the house of Mubashir Nawaz,
which fact alone suggests that in fact, it was complainant party,
who made aggression upon the apcused party. The learned defense
counsel while relying on PCrLJ 2002 page 270 argued that where

the prosecution has put its own version and the accused has a

r.: W . D different story to tell regarding the same incident, the version
/ ‘,qwf_hich 1$ more plat_lsible and nearer to realities and common sense
"“l- 15" o be accepted and if the version of accﬁsed is plausible, then
P .
) T:f"l;{‘-“«-:’f . tife same may be accepted. 'The learned defense counsel further
e " argued that PW-8 Imtiaz ul Haq and complainant were present at
the time of scribing Murasila, but they have not specified the r_ole
- of each accused and even PW-8 Imtiaz -ul Hagq has not mentioned
; that gl; whose firing, he get hit and sustained injurics, which makes
F the case of the prosecutidn doubtful. The learned defense counsel
E
-
e S : L e
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added that no recovery whatsoever was effected from accused
Hafeéz ur Rehman, whereas the pistol allegedly recovered from
Fazal Rehman do not match with the crirﬁe empties and to this
effe(;t, the report of FSL is negative. The learned deénse cmbmsel ._
added. that the alleged recoveries recovered from other accused
were sent to FSL with abnorme.ll delay, which make the \I.vhole
proceedings of recovery doubtful, whose benefit must go the
accused being the favorite child of law. The learned defense
counsel added that Faisal Rasool and Abdul Shakoor were cited as
eyewitness'es of the occurrence, but Abdui Shékoor was never
produced by the prosecution for deposition, whereas Faisal Rasool
in his Court statement has not stated that he is eyewitness of the
occurrence. Lastly, the learned defense counsel submitted that it
was a night occurrence, however, the glleged recoverlcd bulb was
not sent to FSL to get report that whether it was serviceable or not.
Moreover, the alleged bulb was taken into possession at Point-B,
whereas the apcused facing trial Fazal Ur Rehman, Hafeez Ur
Rehman and Ghayas Qurashi were shown to b.e.present at Point
No.6, 7 & 8, where the a.c'cused could not be identified due to
darkness. The learned defense counsel further submitted that the
accused Hafeez ur Rehman and Ghayas Qurashi were not present
at the spot, which fact is clear fr0t;1-;.)erusal of Nagl Mad placed on
file by the accused in their statements l;ccorded ws 342 Cr.PC,

which cannot be i gnored altogether. The learned defense counsel
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full of doubt, dishonest imprdvement_s and all the PWs

contradicted éach other on material points, therefore, a single “\\
infirmity creating reasonable doubt was. sufﬁcien.t fo'rdgiving‘ | \'\.___
benefit of doubt to the accused facing trial. Lastly, he prayed that

the prosecution has badly failed to. prove its case against the \

accused facing trial beyond shadow of reasonable doubt;
therefore, the accused may be acquitted o_f the charges leveled
against them. |

7. I have considered the above submissions and perused
the available record and evidence préduced by the prosecution.

8. Perusal of the record reveals that complainant Ziafat
.Hussain on 07.10.2014 at 2130 hours made a report at Emergency

Reporting Center of DHQ Hospital, Haripur alongwith injured

‘i
rg\ -~
Rafaqe}t Hussain and attempting at the lives of Abdul Wahid,

:;|..

Shelkh Adeel and Malik Anayat by firing at them with firearms.

NN
%

. x* ’ '.P€msal of the record further reveals that accused Babu

-~ Na -
1 4

Muhammad Younis was specifically charged for the murder of

&/

- Rafaqat Hussain, whereas accused facing trial Ghayas, Fazal
>( y Rehman and Hafeez Rehman wefe‘ chéfged for causing injuries‘to
' '?' Sheikh Adeel, Malik Anayat and Abdul Wahid respectively and
E. absc.onding accused Yasir Iqball and Ghazali were charged for
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causing injuries to Imtiaz and Sheikh Adeel respectively.
Complainant Ziafat Hussain was examined as PW-7, who narrated
the same story of FIR, wherein he contended that on the fateful
day, he alongwith his deceased brother Rafaqat Hussain and his
cousin injured Abdul Wahid went to the house of Mubashir
Nawaz in order to see him, who became injured in a quarrel,
which took place between Mubashir Nawaz and Yasir Maqbool
(absconding accused) at morning and when after visiting
Mubashir Nawaz, they came out from their house, Imtiaz ul Hag,
Sheikh Adeel and Malik Anayat also accompanied them in order
to see off and when at 08:50 PM, they reached near grocery shop
of absconding accused Yasir Magbool, they noticed accused Babu
Muhammad Younis, Fazal Rehman, Yasir Magbool, Ghayas,
Ghazali and Hafeez ur Rehman duly armed with firearms standing
there in the shop, who started firing on them and with the firing of

Babu Younis, his brother Rafaqat Hussain received injuries and

, died on the spot, whereas due to firing of other accused, his

companions Imtiaz ul Haq, Abdul Wahid, Sheikh Adeel and

Malik Anayat were hit and sustained injuries. Injured Imtiaz ui
Haq was examined as PW-8, who while narrating the same story,
added that with the firing of -absconding accused Yasir Maqbodl,
he sustained two firearm injuries in between his both thighs.
Injured Sheikh Adeel, while examining as PW-9 also narrated the

same story, however, he also sp-eciﬁcally charged accused Ghayas

—————
——
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¢ causing him firearm mjunes and categorically

the bullet of accused Ghazali, he was hit and

speciﬁed that with
injured at.his abdomen, while with the firng of accused facing
trial Ghayas, he sustained injuries On his left arm of-two places
and a.lso at his armpit- Similarly, PW-10 Malik_Anayat (injured)

. and PW-11 Abdul Wahid (injured) narrated the same facts,
however, PW-10 Malik Anayatuliah speciﬁcal\y charged accused
Fazal Rehman for causing injury on left side of face above the

upper 1ips - whereas PW-11

Abdul Wahid in his statement

speciﬁcally charged Hafeez Ur Rehman for the injury, which he

received beneath of his chin.
9. All the injured witnesses including complainant charged
d Younis for the murder of Rafaqat and all the

Babu Muhamma

e On one Voice that he was Babu Younis, at

><’ wnt

ured witnesses ar

J‘;i]lhm‘\g [f tv hhﬂ' D‘g\.“c .
o d&\\on"‘._ y dﬁ‘“on Jud9 N, nj
o e
e \{al'\P 3
o whose fire, Rafaqat Hussain was hit and died on the spot, whereas
ach

gvery injured witnesses spcciﬁca‘lly by name charged €
they sustained firearm

itnesses were put to lengthy Cross”

All these Wi

accused independently at whose fire,

injuries.

examination, but they remained consistent and corroborate each
other almost OR each aspect and even 2 single contradiction could
not ocour in their statements. Medical evidence fully supports the
case of prosecution and is in line of statement of injured witnesses
and ocular account. Six empties Were recovered _from the place,
where the accused Babu Younis Was shown. The weapon ©of
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Younis on his pointation and the same is matched with the crime
empties and FSLireport Ex.PW 19/22 is eositive to the effect that
six .30-bore crime empties were fired from the same -.30—bo.re
pistol, which was recovered on the pointation of accused Babu
Younis fron; his house. Blood "secured from the pace of
occl.;rrcnce is also matched with last wearing clothes of deceased.
Similarly, as per site plan, 03 empties of .30-bore were recovered
at Point No. 6 where accused Ghayas Qurashi was shown to be
present. The weapon of offence i.e. .30-bore pistol Ex.P (1) was
also recovered.on the pointation of accused Gh.ayas Qurashi from
graveyard of Moza Kales vide recoverjx memo Ex.PW 12/1 and
the same is matched with the crime empties and FSL report

Ex.PW 19/24 to this effect is also positive. Similarly, 02 empties

.Q /’:—""‘“\ \of"/ 0- bore were also recovered at Point No.7 & 8, where accused

recovered from accused Hafeez Ur Rehman, ‘but accused Fazal
Rehman remained absconder for sufficient long time. Even
v otherwise, non recovery of crime weapon is no ground of

acquittal, when the case is otherwise proved. Guidance in this

regard is sought from SCMR 2009 1260, wherein his lordship held

. that' “Although crime empties had not matched with the pistol

offence was also recovered from the house of accused Babu

. L . . i - . . om0t . . "..

. p—
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ke his case x%

recovered from the orher accused, yet it did not ma

his participator in the oc

S

currence having

doubrful on account of
been fully ﬁroved by eyidence on record”. Similar wisdom has

been taken from 2008 MLD 592 and 2012-PCrLJ 646.
ce is not-

10. Moreover, the time and venue of the occurren

e is admitted durmg cross-examination. The

denied rather the sam

se counsel during cross-examination took the stance

leamned defen
t the shop of Yasir Magbool,

that in fact, complainant party came 2
indiscriminating firing on the shop of

taking revenge of the ihjuries of Mubashir

ount of their firing,

while duly armed and made

Yasir Magbool for

- Nawaz, however, due 10 darkness on acc
ied. whereas four others sustained

deceased Rafaqat was hit and dieg,

it of his

firearm injuries. The learned defense counsel in suppo

- > \} )
.. hrZ: L hf X w,]u _
I“O“‘a: if t;’ d:.‘w\a \:»;g‘:‘\, stance has not produced any defense evidence. It'is pertinent to
\O clons X
Pt ?’SBS wartet' g . . '
— mention here that the same stance has been taken by filing an

lication /s 22-A Cr.PC and filing 2 complaint against

02!324/427/440/ 148/149 PP
& Mark-C, but it is

app

;\omplam‘mt party ws 3 C. Copies of

¢ on case file as Mark-A

/ slame are availabl
been tumed down by the

that said stance has already

astonishing
or revision has been prefe

rred

competent Court and no appeal

against the said orders.
arty sustainied

11. Moreover, noneé of the complamant P

the backside rather all the injuries Were caused from

. jnjuries from
the story of defense. As far as the

 the front side, which also negate

1 ‘.,'._‘. .




/ question of darkness and misidentification are concerned, the
parties are known to each other and are of the same vicinity; hence

the quesuon of misidentification cannot be arisen in the.instant -

¥,

e case. One electric bulb Ex.P (1) was also taken into possession by

the 10 on-the spot. The presence of electric bulb was not denied

-

/ by learned defense counsel by giving suggestions that it 1s
' ,

3 ‘ncorrect to suggest that the bulb was fixed on Point-B, however,

__‘._{' the witness explained that the bulb was taken from corner of the

shop. Moreover, the learned defense counsel during Cross-

examination admitted that shop was open and that infact, accused
party made aggression on the shop of Yasir Magbool and due to
their firing, the showcase and other articles inside the shop were
hit. From such admiss:lon,. the Court can easily infer that the
clectric bulb was fixed in the shop as well as outside. and were
Jetting at the time of occurrence. |

The presence of injured eyewitnesses on the spot at the
\ tlm of occurrengce could not be shattered' rather the same has been
‘dmltted during cross-examination. Moreover, the statcment;s of
P
/ !,njured eyewntnesées are in line of statement of complainant and
thc prosecutlon case. QOcular testlimony is consistent with medical
evidence. Pistol recovered frqm' _the accused aléo matched with
Al . crime empties. The motive for the t;ccurrence fully explained in

the first information report and the same has not been denied.

Close relationship of prosecution witnesses is NO grou'nd to




inspiring and unimpeachable and is. corroborated by medical

evidence. I“IR was promptly lodged and no strong reason was

forthcoming to falsely lmphcate the accused in the case mstead of
real culprlts. No material inconsistencies in the statements of

injured eyewitnesses were point out on behalf of defense

jdstify'mg rejection of their testimony.

13. The arguments of learned defense counsel that Faisal
Rasool and Abdul Shak.oor were cited as witnesses of the
occurrence, but Abdul'Shakoor was néver produced by the
prosecution -for deposition, whereas Faisal Rasool in his Court
statement has not stated }l1at he is eyewitness of the occurrence,
but this argument of learned defense counsel has no force..Firstly

on the ground that it is the quality and not the quantity of

i‘bﬁrden of proof lay on prosecution, it was its prerogatwe to
N7
)

produce some witnesses and abandon others for provmg the guilt .

s ]

'J'

v ,-' . )

/PW 15, but no suggestion was put to PW-15 that he is not the
eyewitness of the occurrence. As far as the plea of alibi is
concerned, no witness. in defense was produced in support of their

| plea. The learned defense counsel du}ing the statement of accused

placed 'c;n‘ file a copy of Nagl Mad, but the same is not admissible

being a Photostat copy. Néither the original was produced nor any
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request for summoning the original register was made, hence

under such circumstances, where none of the accused appeared as

witness on oath nor produce any defense in rebuttal, the plea of

e

alibi cannot be rclied on oral assertions.

14. Presence of injured eyewitnesses on the spot at the time
of occurrence has been proved and the same has also been

admitted by the defense during cross-examination. Motive of the

occurrence has also been proved by placing on record the case FIR
No. 486 dated 07.10.2014 lodged ws 337-A(iii)/34 PPC at PS .
KTS, Haripur. Mode and manner of the occurrence is aiso
established on the record, which is in corroboration with medical

evidénce. Blood was secured from the spot, which is matched with

i the last wearing of the deceased. Not only empties were recovered

> .
g],ah'i from the spot, but the same also matched with the crime weapon,
ik - ’
ftddmo“a" 5“‘::\; . e i
:‘Ses:‘_"o‘-{g. JutosA which was recovered on the pointation of accused Babu
parpu’ '
— . \8 .
/- V09 3 uhammad Younis and accused Ghayas Qurashi. The oral |
.1 t Ty timony of eyewitnesses could not be shack, which is in line of '
fi - 4 Y {
’ I - - J . . . . . ‘
\ T S rmedical'and other material available on record. While keeping the
NG, R / . : : :
. Yoy , material available on record alongwith the oral testimony of
w eyewitnesses in juxta pose, the Court is of the opinion that there is
aj
43 no one except the accused, who committed the offence.
‘ 15.  So keeping in view the above facts, 1 am of the
€ o. '
confirmed opinion that the prdsccution has succeeded in its casc
lage .

beyond any shadow of doubt. Therefore, [ convict the accused

- s
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: J faﬁing trial namely Babu Muhammad Younis under section 302(b)
of Pakistan Penal Code vide FIR No. 487 dated 07.10.2014 lodged
at PS KTS, Haripur for committing Qaral-e—/:flmid of br-other of
deceasea namel)‘/ Ziafat Hussain and upon his ¢;;ﬁvictior.1,
sentenced- him to life imprisonment with compensation of
Rs. ‘2,00,000/- to be paid to the LRs‘,of deceased w/s 544-A Cr.PC
and in default of payment of compensation thereof, to undergo
Mer imprisonment for 06 months SI. Benefit of S_ection u/s 382
is, however, extended to the accused Babu Muhammad Younis,
Similarly, accused facing trial namely Ghayas Quras.hi, Hafeez ur
Rehman and Fazal Rehman are convicted u/s 324/148/149 PPC
‘for attempting at the lives of injured Abdul Wahid, Sheikh Adeel
and Malik Anayatullah and upon their conviction, sentenced them
to seven years rigorous imprisonment. In addition to the éentence

awarded above, the accused Fazal Rehman is also convicted u/s

ol #X334/336 PPC for causing injuries to Malik Anayatullah on the left
N7, . _
\;‘1 side of his face, due to which, his left upper incisor was also
e _ ‘

.v'-,_"'_.‘f_damaged and upon his conviction, sentenced him to suffer three

'years RI and also liable to pay Rs. 2, 00,000/ as Arsh to injured

Malik Anayatullah. The accused Hafeez Ur Rchman is also

33 convicted w's 337-A (ii) PPC for causing injuries to Abdul Wahid
f at his chin with bone exposed and upon his conviction, sentenced
id him te suffer one year Rl and also liable to pay Rs. 1,00,000/- as

Arsh to injured Abdul Wahid. All the sentences shall run

A — e - b r—— . —— . ® A e A
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concurrently. Benefit of section 382-B of the Cr.PC is extended to

_ g
all the accused. ' A
6. So far as absconding accused Yasir Magbool and \

Ghazali are concerned, there is a prima facie case exists against
them, therefore, they are declared as Proclaimed Offenders and
perpetual warrant of arrest is ordered to be issued against them.
The District Public Prosecutor is directed to register their names in
the register of Proclaimed Offenders. Case property be kept intact
till the arrest of absconding accused, after which it should be dealt
with as per [aw. Attestc;,d copy of this judgment consisting of 44
pages is given to the accused free of cost tn terms of Section 371
of the Cr.PC. To this .effect, the thumb impressions of accused
were taken on the margin of order sheet. Similarly, attested copy
of the judgment be sent to the Incharge, Prosecution, District
Haripur within the meaning of Section 373 Cr.PC as we]l. The
accused Babu Younis is already in custody be sent to jail through
separate conviction warrant whereas accused Ghayas Qurashi,

Fazal Rehman and Hafcez ur Rehman are on bail. They be taken

into custody and sent to Jail alongwith conviction warrant to

undergo their sentences.

17. File be consigned to 'the record room after necessary
Gtvy
. o WORL ¥ s
completion. S S ey Y,
/ (-:\‘ ‘r" ™ '.:ﬁ,}.
o A S
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FINAL SHOW CAUSE NOTICE

I, Capt: ® Manzoor Aman, (PSP), District Police Officer, Haripur as Competant
Authority under Police Rules 1875, do hereby serve Final Show Cause Notice upon you £C/Driver
Hafeez No. 635 on the following grounds: -

“On 07.10.2014 FIR was got registered by one Ziafat Hussain s/o Said Rasool

r/o Kalas, Haripur vides No: 487 u/s 302/324/148/149 PPC PS KTS, in which you were allegedly

involved in the case, this amounted to misconduct in terms of Police E&D Rules 1975”

(1y - For the purpase of scrutinizing the conduct on your part with reference to the

above allegations, you was served with Charge Sheet}Staterrg‘ent of alllegations, Deputy

Superintendent of Police, investigation, Haripur was appointed as enquiry officer to probe the
allegations vide this office Endst No. 14-16 dated 05.01.2015.

{2) The Learned Ccurt of ASJ-V Haripur vide its judgement dated 23.08.2018, held
you guilty of nifence and convicied you with 07 years rigorous imprisonment in case FIR No. 487
/s 302/324/148/149 PPC PS K15 and convicterd you for 03 years imprisonment u/s 15-AA.

{3) On conviction for the offence committed by you from the court of Learnéd AS)-
V the charges of misconduct stand proved and being convict from court of law your retention in
police force is against the law.

{4) Keeping in view of above allegation on your part, you are hereby called upon. To
Show Cause within (07) days of the removed of this Final Show Cause notice as to why you
should not be awarded major j unishment under the Police Rule 1975, if your written reply is
not received with in stipulated period. It shall be presumed, that yd

Mansoor /iman, (PSP}
Digthict Police Officer
' Haripur

2.1

A — a3
N,o.r"‘ ?,g fdal_ed Haripur *he 2.? / &7 12018

Copy of above is submitted to:- . i

{}, The Regicnal Police Officer, Hazara Region Abboitabad for favor of
~informatioa, please.

(I} SHO PS City Haripur with the direction to serve the Final Show Cause

Notice on convict Hafeez in. CentralyPrison Haripur and receive the

acknowlecgement from him and be sedj back to this office.

istrict Police Officer
Haripur

N
%‘\\5&’:’ B

W
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ORDER

FC/Driver Hafeez No.695 while posted at Police Station Sarai Saleh Haripur was -
charged in criminal case vide FIR No.487, u/s 302/324/148/149, PPC, Police Station KTS. The
complainant Ziafat Hussain charged the accused inciuding Police official Driver Hafeez No.695
for specific role in the commission of offense. The acts/omissions of accused police official.
were misconduct under Khyber Pakhtunkhwa, Police Efficiency and Discipline Rules 1975,
Therefore, he was issued show cause notice vide this office Memo No.169 dated 28.10.2014, to
which the appellant could not give satisfactory reply ' |

The charges were of severe nature, in which accused police ofﬁCIal was directly
charged in FIR. Therefore, proper departmental enquiry was initiated by the then District Police
Officer, Haripur. The accused police official was issued charge sheet and statement .of |
allegations vide this office Endst: No.14-16/PA dated 05.01.2015. Deputy Superintendent of
Police, investigation Haripur, Mr. Aziz Khan was appointed as enquiry officer, who conducted
the enquiry and submitting his findings in which he held non'involvement of accused police
official in the occurrence. The enquiry proceeding were kept pending till decision of case by the
trial court. :

The court of learned ASJ-V Haripur, vide its judgment dated 17.09.2018,
convicted the accused with appropriate punishments. The accused police official Driver Hafeez
No.695, was convicted with  rigorous imprisorment for 7 years u/s 324/148/149 PPC.

. Furthermore he was also awarded 01 year rigorous imprisonment for 01 year and fine

Rs.1,00,000/-. u/s 337-A(ii) PPC. Therefore, he was served with final show cause notice vide this

- office Endst: No.288-291 dated 28.09.2018, by the then District Police Officer, Haripur. To
which accused police official could not give satisfactory reply, similarly the said official was o
- also provided findings of departmental enquiry through SP Central Prison Haripur, vide this

office Memo No.7783/OHC dated 10.12.2018.

It is established fact, that the accused police official, who was charged directly in
above mentioned criminal case, could not prove his innocence in the court of law. Rather he was
awarded rigorous imprisonments and fine. And he is undergoing the said punishment in central
prison Haripur. The punishments awarded by the court has neither been set aside, nor he was -
acquitted by the competent forum. In these circumstances, the finding of enquiry officer
regarding the non involvement of accused in the offence, does not hold weight in eye of law. As
the issue has been decided by the competent court. It held in its judgment that the prosecution
has succeeded to prove the case beyond any doubt, and convicted the accused police official
Driver Hafeez No.695 with appropriate punishments.

Having gone through the record, relevant evidence and the judgment of
Honorable Court, It is proved that the accused police official has been convicted by the court. So,
the charges of misconduct i.e involvement of accused police official Hafeez No.695 (Convict
prisoner) in case FIR No.487 dated 07.10.2014, w/s 302/324/148/149 PPC, Police Station KTS,
stands proved beyond any doubt. Therefore, I, Dr. Zahid Ullah (PSP) District Police Officer
Haripur, being competent authority under Khyter Pakhtunkhwa, Police Efﬁcwncy “and
Discipline Rules 1975, am fully satisfied that the convict prisoner Driver Hafeez No.695 has
committed gross misconduct. Hence, he is awarded major punishment of dismissal from service.

e ‘ : : istrict Police Officer,
36102 . = ~ Haripur™
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OFFICE GF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD -

Re 0992-9310021-22

& 0992-9310023

= r rpohazara@gmail.com

. No:_RSGES spa DATE @ao?i-;s?zuggg

¥ ORDER -

i This order will dispose df'f departmental appeal under Rule. 11-A of Khyvber

: Pakhtunkhwa Police Rules, 1975 submitted by- Ex- Dnve1 Constable Hafeez No.695 of District

E Hanpur against the punishment order i.e. Dismissal from Serwce awarded by DPO Haripur vi Lf&}i LB
r« No.721 dated 30.10.2019. ‘ /8 .
. Brief facts leading to the punishment are that the appellant while post .
Police Station Sari Saleh was charged in criminal case vide FIR No. 487 w's 302!324! 148/149 PPC

Police Station KTS. The complainant Ziafat Hussain s/o Said Rasool charged the accused including

‘E . Police official Constable Hafeez No.695 for specific role in tite commission of offense.

i The appellant was issued charge sheet alongwith summary of allegations vide

7 Endst: No. 14-15/PA dated 05-01-2015 and DSP Investigation Haripur was deputed to conduct .
: ‘departmental enquiry, however he failed to advance any evidence in his defence before the EO. The i
z apcellant was issued final show cause notice, however he failed to.advance any cogent reason in his

i;'.; defence.AConsequently, DPO Haripur awarded him major punishment of dismissal from service.

E Hence, the appellant submitted this present appeai.
5; After receiving his appeal, comments of DPO Haripur were sought and

«i examined/perused. It is established fact that the appellant was dlrectly charged in the Instant case and

;‘E as a result convicted with rigorous imprisonment of 07 years in case w's 324/148/149 PPC and 01

% yemA'imcﬁsonment and fine of Rs. 100000/- in case w/s 337-A (ii). The misconduct perpetrated by

;: the appellant has been established beyond any reasonable do‘ubt. The punishment awarded by the

o

Zis

-~ competent authority seems’ genuine. Therefore, in exercise of the powers conferred upon-the

undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 the mstant appeal ig.
hereby filed with immediate effect.
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e L ver D " Qazi Jamil ur Rehman (PSP)
%“‘ a ) ZONE REGIONAL POLICE OFFICER
L v g5, .- %+ HAZARA REGION, ABBOTTABAD
S ) o N
55 o [ ACTE  /PA, dated Abborabad the /P [ (€ 12020,
3% CG .
; District Police Officer, Haripur for information and necessary action with reference to 'his
L3 office Memo No.8851/GB dated 31-12-2019.-Service Roll and Fuji Missal containing
E&w" \ .- -enquiry file of the appellant is returned herewith for record.
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: OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYRBER PAKHTUNKITWA

PESHAWAR.

'ommk

o T h1<; 01dcr is hcmby passed to dlqposc of Revision Pctmon under Rule 11-A of Khyber
Pakl 'l‘LLlﬂkth Po 1ce Ruie—1975 (amcndcd 2014) submitted by E x-])rlvcr FC Hafceez-ur-Rehman No. 695.
The! apphcant was d1srn1sscd from service by DPQ/aripur on the grounds that he while posted at PS Sara

Salch was chargcd 111 cummal casc vide T IR No. 437 dated 07.10. 2014 ws 302/324/148/149/334/336/33

- f\(nl) PPC P‘% KT S lhc complainant Ziafat Hussain s/o Sdld Rasool charged the accused including Police

© Official I X~ Llectnuan Lonstdblc (Jhayd/ Quralth No. 249 for specitic role in the commission of offlcnce.

T His appcal was ﬁled hy the Appcllalc Authority i.c. Rl’() IHavara vide order lindst: No.

: 23985/1’!\ datcd 12 10 2020. _
He was: conv1ctcd wuh 11g010us 1mp11sonmcm of 07- y(,drq u/s 324/148/149 PPC and 0-ycar

1mprlsonmcnt with ﬁnt, of Rs. 100,000/- ws 337-A (iii) by the court of Addl: SC‘}‘GIOI‘IS Judge-V, Ilaripur

i v1d(, 1udgmcm dated {)S 04 2021 __ , _
Iy ' Hc Was acquitted by the Pcshawar IIlgh (,ourl Abboﬁabad Bench vide judgment dated
L 13.09.2022. -
E . | Mcctmg of Appcllatc Board was held on 01.03.2024 wherc n petitioner was heard in person.

‘The pcuuoncr contended that the FIR is frivolous & he is innocent,

Pcrusal ol enquiry papers I'CVud]Cd 1hal the allegations IL;VL«.lCd against the pctltloncr has been

 : _pmvcd The Dct.ltloner faﬂcd 1o submit any Cogcnt réason in his self-de ferisc The Board sces no mound and

' reasons for acu,ptanc(, of his petition therefore, his 1‘)(‘[11110[1 is hereby rejected. W
: . : P ) . : Sd/-
“ AWAL KIIAN, PSP u

Additiona) Inspector General of Police, ="

: "'.‘ ' - - HQrs: Kh}bu Pakhiunkhwa, Peshawar. qu / L’

No &ai’ 62?" 632 f24 datcd PCSdeBl’, thc ,?2,_03 ~ ____f"2__024.

o (,o_py of tht above is forwardcd to the:

1. chidn&i Policc Officer Mazara, Scrvice Roll, Fauji Missal & Vinquiry Lile of the dﬁ()vc '

named Lx F C rcccwcd vide your oﬂ' ice Mcmo No. 4’?8? 88[1 , dated 02.03.2023 is 1cturnc,d
hm ewith for your office recor d
:;;92'. District Pohcc ()fﬁccr Haripur.
s Al(rfL(,ga‘ Khyber. PaKhLunknwa Pl shawar.
4. PA lo Addl I(]Pf[IQrb Khyber Pakhlunkhwa I’cshawaz
| . ]’A 10 DI(JHIQrs Khyb(,l Palchtunkhwa Pcshaw;u '
Ofﬁcc Supdl E-IV CPO Pcshdwar

' IIAN) PSP, QPM
blishment,

4 ARI:L‘- :

J(:f}

Ior mdpector yeneral of Police
- Khyber Dakhluﬁ 1, Peshawar.




