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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto . )
. Service Appeal No *3_953 /2024

Saeeda Bibi wifc of Ghani Rehman, SPST (BPS-14)
'GPPS Palas (Gabai), Tehsil & District Swabi
E - SU—— Appellant
- . VERSUS :
1), Secretary to Government of Khyber Pakhtunkhwa Establlshment Department; Civil
Secretariat; Peshawar -

2) Secretary to Government of l{hyber Pakhtunkhwa, Elementary "and Secondary
Education Ecpit ineat, le Sccretanat ‘Peshawar .

3) Director Elementary and Secnndary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar ot ..o -
o e ..Requndents

- ~
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RESPECTFULLY 1Y &L

1. Thatthe k-~ «wiis Department appointed the Appellant as Sentor Primary School
Teacher. ’ z
Copyof ~v i~ w.ui' vrerisannexed as Anpexure A
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Thar as per Khyber Pakbtunkbwa (Appuintment/ Promation/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employces is always optional and the cimployees
as a matter of right may avail or forcge their prometion and the next employee in
seniority listis to be promoted,

That somc employees specifically have foregone their prometion as they could not
surve in the areas where there is no facility of accommodation and no hauses of
their elders are available to look afier them in far-flung and solitary mountainous
haed areas, ind as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is lramed by the Chic{ Minister and such pramotion
rules are not made applicable with retrospective effect. The rules framed are
publishied in the Gozette notification and part and parced of KP Civil Servant
Appointment, Transfer and Pramotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
abuve promulgated Notification No. SO (Palicy) G&AD/1 372020, dated
16/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has heen made mandatory to the cmployces to avail the promaotion,
otherwise, disciplinary action shalt be taken against the employees. The impugned
Notitication is reproduced as under:-

3 “Furthermare, those officers/officiols wha do not
-comply with promotion order of the competent authority
or try to evade promotion through different mcans shall
be procecded against under Khyber Pakhtunkhwa Civil
Servants (Clficiency Discipline) Rules, 2011, please”

-

That #s per notification No. SD (Pulicy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of toregoing of promation- was withdrawn and the Government of Khyber
Irakhtunkhwa Establishment Department (Rtegulation Wing) deleted Rule 7(S) in
the Ciwil Schvants (Appolintment, Promotion and ‘Transfer) Rules, 1989 vide
nutification nd SOR-VI {E & AD}/1-2/2020 dated 06-08-2020. '

Copy of lmpugned sotification No. §D {Policy) EV AD/1- 372020 dared 06/08/2020
1s attached as Annexure B

That the Dircctorate of Elementary & Sccondary Education Khyber Pakhtunkhwa
Peshawar asked for guitance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhbwa Civil Servants (Appointment, Promoetion and ‘T'ransfer) Rules, 1989 In
respect of which' the respondent No. 1 vide its letter No. SO{Policy) LE&AD/1-
373020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{ircetorate of Elementary & Secundary Educotion) that Rule 7(S} in the Khyber
Pakhtuntchwa Civil Servants (Appointmeny, Promotion and Transfer) Rules, 1989
has heen deteted vide natification dated 06-08-2020 and therefore, no provision
eaists to decine or forge promotion and it is obligatory upon every civil servant to
aecept promntion under every condition. N

Copy of impupned Leteer dated June 06th, 2023 is attached as Annexure G

That therealier the meeting was alse held in the office o Additionat Secrelary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit o sell-contained/ consolidtated case for onward submission 1o the
Iistablishinent Department for further necessary action, :

{inpy oI;Minutcs of Meeting dated 06-07-2023 is artached as Agnexuce D

That. the Respondem No.3 i-¢. Directurate of Elementry & Secondary Kducation
Khyber Pakbtanithwa also wrote a letier to the office of Establishment &
Administrative  Department  vide No o SO(Primary-M)  E&SED/2-2/Appointment
Hole/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointnient, Promotion and Transfer) Rules, 1969 as
it had negatively affected a large numbter of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexuce E

‘That the respondent vide its letrer dated 07th of Scptember 2023 directed the
Nirectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary puidance has alecady been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do nor
comply with the promotion -arder of the competent authority or try to evade
promution  througit  different menns shalt be proceeded under the Khyber
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011,

Copy of hmpugned etter dated 07-09-2023 45 attached as Annexure F

That the petitioner fecling aggricved, filed Representation to the respondénts in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far heen redressed, s

Copy of Representation against the sald notification is annexed as Anpekure G & H

‘That feching aggrieved from the fetters dated 06-06-2023 and 07-09-2023 and the
duletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

“I'hat as per various judgments it is established and sertled principle that executive

noufications cannot. e given retrospective effoct. A valid Notification which confers
rights is always applicable . with prospective effece, however, If an amendment
natilication that adversely cficcts the interests of the cmployees or causes
thsadvantage to the employee is not tenable in the cycs of law, The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. “Fhat there are no terms and conditions of service mentioned in the appointment

arder of the appellant wherefn, availing of promotion is mandatory. [t is further
suhmitted that emplayees in the past, have foregone their promotion along with
thele posung. L is submitted that when domestic and other personal issues do not
perptit the employees/appellant to avail the promotion order and in that case, the
employees who loregone their promdtion were allowed not to avail the promotion
e a period or 04 years and orf second refusat the employees were permanently
debarred from avatling the facility of promotion during their entire service. Hence
the emplaycees himself/herself forebear agonics of feregoing their promaotinns. As o
result, jus'or ro the appeliant according to the order of seniority cum litness are
granted promotion to next rank.

‘rhat as per Civil Servant laws, promoetion is a kind of appointment which is always
uptlonal to get promotion or not, hence the impugned notilication is void, itlegal and
against the law and the same to the extent of the appellant is Hable to be set-aside.

. 'Ihitt it is further submitted that on account of grant of promotion, some employees

wio are suflering from severe medical ailment or lacing acute domestic issues
Gnnot avdil promotion with transfer in other areas, therefore, no employee can be
cnmpclml'lu -accept the prumotion compulsorily which is not beneficial to the
employee but ifan employee does not avail and get benefit of her promotion it must
he aptional for the employees as to whether 1o avail or forego the benefits. Any
promaotion withoar wellingness of employee is fiegal and liahle to be sctaside.
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That non-availing of promotion and foregoing thereof dees not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notilicatiun dated 06/08/2020 communicated on
1640672023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appetlant. It is not out of place to mention here
that tire appellant are teachers and have to look after their chitdren as well as ailing
depender™ farrily inembers and in these circumstances in the presence of impugned
Nutification dated 06708 /2023 communicated on 06/06/23 would not be able to
serve in the departiment and which shall amount to the snatching of bread and
butter of the poor cployees

It is, therefore, humbly prayed that on the acceptance of
the insffmt Service Appeal; the impugned Natification bearing
No. SO (POLICY) EADI/1-3/2020 DATED 06/08/2020, communicated
to Rogpofdent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, moay plcase be decliared and ordered to be struck
down. being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter datéd *06/06/2023 may be declared as
unlawful, illeg.aI and without having any legal aeffect.

Any other crelief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. }%-;bv'

-

AFEIDAVIET:

5, (the appetlant) solemnly declare

Appellant

that  the  contents  of  lurcgoing Through s
appbeatimn are wrue and gorrect to the Muham Muszzzam Butt
best o) my kiowledge and belief and .

. : . Suprepie Cour
nothing has heen concealed therein Advo Sup '
traw this Honmasible Court.

’ ‘ “M Kb

Beponent
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Uhamimag-Kdect Bt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo______ -Pof2024 |
In Refto

Service Appeal No 2024

SAEEDA BIBI
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D{1-3/2020 DATED ' 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RBSPONDENT NO.1, VIDE-
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN -
HAND.

Respectﬁllly Submitted:-

1. That the instant application may be treated as part and parcel of service appea! of
theappellant

2. That the appellant has brought a good prima facie case and balance of convenlence
also lles in favar of the appellant.

3. That there is likelihood success of the appellant in the lis. And If the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 ls not
suspended the appellant would suffer irreparable loss.

4. Thatvaluabte rights of the appellant is invoived in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Keedn Baks!
Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly Muhammad®uf%zam Butt
stated on oath that the contents of | .- Advocate Supreme Court

foregoing application are true and

correct to the best of my knowledge W .
and befief and nothing has been ' Muhammad Adeel Butt

concealed therein this Honorabla |. | Advocate High Court
Court. é / M '
Deponent

-ty
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PR Dist. Govt, KP-Provincinl

o District Avcognts Offiee Sawab)

. , Monthiy Salory Statement (July-2024)

Fersang) Iiforantion of Miss SAEEDA BEGUM diwls of RAHMAN SHAH
 Personncl Number; 00233470 CNIC; 1620208724011 . NTN:O .
D:n:nl'me.Ol.Ol.l?BD Entry imo Govt. Sexviee: 3112.1999 L:nglhdSuww.AchO?hlomhsOOlD:ys *
Emplnymcnl Category: Aclive Tmpunr} s
l)nngn:nm SENIGR PRIMARY SCHOOL TEA - ' EDSI9I00-DISTRICT GOVERNMENT KHYBE
DDO Code: SU6304-Governmeat Primary School (Female) Razzar Swbi + )

Pnyloll Scction; 003 GPF Section: 001 Cash Center: 09
GPF AfC.Na: GPF Interess applicd GPF Batance; 465.698.00 (provisianal)
“Vendor Nizmber: - ‘ o
Pnynndkuowmu' Pay scailc: BPS Foc - 2022 Poy Scale Type: Civil  BPS: 14 Pay Swnge: 19
- " \npeivpe Amansl | . Wage type Amougt .
0001 | Besic Pav i 5559000 11000 |Howne Rent Alluwarier 45% .-332).00
3210 IConvev Allowznee 2008 : 285600 11300 |Medica) Allowance . 1,500.00
148 [ 15% Adhoc Reliel Al=2013 675.00 2199 f Adhoc Relief Allow @10% 4860
, 12316 |Téaching AMllowsince 2029 - 303600 |2341 | Dispe. Red Al 15% 2032KP :_S5261.00
'+ |2347 | Adhoe Rel Al 13% 22(PS17) 326100 | 2338 | Adhoe Relicf All 2023 35% 18.817.00°
12393 | Adhoc Refief Al 2024 28% 1 1389700 . 0.00
. ; ~ \f. - . .
* Deducticas = Genern)
L5 T 3. \opetwpe - - Amaost . ang_lrhe - . Amount
* 13013 GUF Sebceription 350000 [3500 [Besevoltent g - - - =1.200.00
3609 | frcvmme Tox- : A079.00 {3990 | Emp Edu: Pund KBK . -135.00
400{ R. Bmcﬂls & Death Comp:* - _-600.00 : ' 0.00

anﬂl;m Lozns nod Advances .

: "ljun" J"’;‘ . Dexeription Prncipalamaant s ]~ Deduction Ratance .
a508 .° GP¥ Loan Principal tnstal 350,000.00 - -9,723.00. 173.986.00
Deductions - Income Tax . .

Poyable: 4926068  Recovered fl JUL-2024:  3.079.00 Ewempicd: 1231488 Recoversble:  33.866.80
© - e
Gross Pay(Re): - 11070000 . Deduclons: (Rs.):  -18,537.00 Ret Poy: (Rs):  92,063.00

“+Payeé Name: SAEEDA BEGUM
Actirond Nuinber: $70-4
‘Bank Dersils; ALLIED BANK LIMITED, 250118 ISMAILA BRANCH ISMAILA BRANCH. SWABI .

L S
Luru. «* Opening Ba.lm Avuiled: Eamed: Balance:

Petmm:na &ddlw ISMAILA SWAB!

Ciry: SWAB] Dosmicile: NW - Khyber Pakhtunkhwa Iousing Status; No Official
Temp, Addres *

Citntl ' Emait: sacedabibiB1 1 @ pmail.com

-

Sratrm md docsintriit {n “ﬂ:ﬂﬁm with APPAL 4.0 12 W23 28252607, 20234 1.0)
- YAll unswarty ase in Pok
¢ Em:n & mrmhnxmrpml lS}.RWCMJ 08 2024/24:42:51)

*
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o : Cansequont upnn the np;arava. el tho Dnmrtmcn;:u"l. Committae
the Dlnl.rict Eduentlon Officer {fumnle® I'rigary ..-unb.‘. 8 pleacaed th nppnint
. thoe {ollu\dng Trained PIC. Candidatea at the Uchools notud ogninst thoir naneg
in BP...:? (um‘leJ-m 2(195) Pluo usttal allovunoag ag ndn.luabla wador the Rulogp |
Rn.ruly on tha bosia of -hurit ood uoco:dr.nca with the prosoribag Polioy/&ulm
Zorng upd ood—

"Late of

£ 8o Hnm/?nthur'knma 8core Schaol whora Remarks,
7:71% Heoe Addrecasr . Birebs Posted GUPS) ‘
%+ Tilewat Bogus D/, Habibullah 42.12.76 41.66  Ycuoaf Shah Bonds. AeV,Po '
Vili: & DO Dagal.. .
2. Rohina:Parwiah D/0 ‘Rarvish Khan
-VER) Kulu Khoo. 15.2.{3 41.55% Ge joi ~do=
B. Farhot b/> Hednr Khen . ’
vern Hnneri Payan. u 3 75 41,28 Chunai ~do-
4. Paridn Bogwm N/O Hazrnt Habt
, = ViLFQ i’nr.lluu:::u_in. . ¢ 1279 1, 20 Rodbgny , =do-
5. -Gul Nus-D/N Shor Wohoh ' .
. VERD hnnnri Pnyan. J12.40.76 43,53 Bokailal | ~do-
6. Zovia anvu‘. I\/h Shafaros l'.lum .
VLPO Shofkh Jnnu., 172 ho.71 Shangar Hangal Chni ~do-
7. Risoat azo 0/0 Rsza Khoo ' .
., V&GP0 Nownn K3ilAd', a.h.7h 49.42 Halik Dilowor Khan -~do-,
Sand»,
& Sheemn Tuhaunun 9/0 Hond Bher. ] ..
"Varo V& PO Tlrnkn’. 1.3,78 La, 28 Qadre-} ~do-
9.. Shagnfta Halooo B/O M:dul Hl.laem
-ViF0 Rals Khoan. ~: PR 72 ¢ ho.2% Honcal Chai-3 ~A0=
10.. Sndnqut n/n Ghunohn Gul o JVURUUE b
VaE0 Bpzoxgade. -.. - i - 15.3 75 "39.99 hokbtur Godnr -do-
11!Aata Sogun D/O Mohd ‘Zabid S o
VL0 Terakoi. . " T e%1.7,77  39.80.  8ordi Ohanel ~do=
12, Tobmine D/0 Abdullab Ji:n . '
_ VAPO Bhora Ghuud. - 5.6.,74% 39.72 Boon Ghoon -do-
13. valiant Ilyas 'D/O Hohd hxpﬁ . " .
VEPO Bheikh Juua. S 1.3.77 39.70 Dagai Godoon -do-
. Millot Zori D/N Adid Shah 1.1.74 39.35 Khowna Abud *7 -do=
* VLPD Gwa)i. . . :
15. Snooinoc Dilber D/O Dilber Khow -
. V&0 Tapi. . ?.1007, 39.08 Taloi ~fo=
16. Parva-n Bugum D/O Fagqir Gul’ o
VLPO Enrd Chinn - 1.1.7% 38,81 Oaboani ~do- )
7. Shalnnz Bibd B/C Khnn Ghalid . .
VEIO Nawan unn 12.1.75 38.73 Sonnlai Bunda -Co-
18Furgat D/0-Said, Qurdoh o '
~. VPO Yur Huosain. L7 38.50  Abdul .Baql Banda  ~do-
19. Ehuhrat oha ‘ o <
" VYo PO Dngti’xpﬂ-’.r R _?F’ I{h.n 3,3.79 ja_hh Bll'.unsi Kandow wd D=
20. Ajoela Haya_t—‘Djo liohdﬁl‘.hyat . . .
ViFO Dogoi. 2.2.77 38,34 Panawal : ~do-
21. Farza Pab D/O tohd Sh .
vero: ';:rn:n:?s“n 70 to nf;q ¢.7y 3.7 GultAn Abad Qadra  «Go-

P T LT ST N ot
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1 PI‘IE‘:_ Hn-oa-
. - ! .
0. Nome/Fothur'c Hagmo i; Pate or bcore. Hohsol Whora Remorks:
= and linna_hg_u_l_z"cf Birth:, faatad GoPs;
‘22. Nahoolu G-1 W1y G=. baid 91.1.77 3,14 6aP5 ,Gul Abng {G). &.V.P.

Vi11;400 Kulabat.
23, Zubra Hogua ./ Klaor Ahwad . .
Lt V{11:£P.0.To0ad1s. “ 25.1q. 7 3.5 . Shingrai(a), 8do-
- 25, Shahcon Dogue DY Hunir 01.4.80. 37.79 " Learin (G).
R Ahoad Vil1:&I0 Harghuo, .. .
. 2% Shalcils B/D Sultsa Hohd: 01.4.79. 37,62 " Nagg-und(a), -do-
Vi11:4P0 Dagi.

. 26, Lilun Naz D/0. Foqir Hohd: 10.11.73. a7.60 " Aro Dondo{G). .do-

VI11:&P.0.Honerd Sala, ’ .

"NI2%.  Undesd Kuuaar b/n ks 25.32.%5. A2 " asvut Payes(E). -do-
.. Badabah Yi11:69.0,2ar0bd . .
.28 Z2ia-Un-Nien N/O Mohd: * 29.08.79. 37.3% W  Sara Dairs(@). -do-
LI Sardar Vi11:4LP.0.Rodhor, . ’

29, S:8babhad Gul' N/ 8:'Vaqat 26.3.98  37.1n " Rabfe Pod Banda.-da-
[ Ali Sheh Vil1:&PD Ianpila.. )

30, Anjum Ara b Pir Hohd:  11.5.73. ¥07 % Chilyar Bonda.

~An~

-

i \ ~do-
: : Vi111&P.D.Kalobat, . o.
* 31, - Jebnn Ars D/ Fazld fkbar 22.4.79 35,93 " “Xot (Gabol). ~do-

. Vil1:LP.0.Dogr. * - i '

{‘}r.i'z,.u:'l } dhqhida-n/o Ucar Khitgh 0t.1.80 36.93 " Pules (Gabai). .wdo-
Tifd:  VALLIGP.) . Dogi, L : = :

_ %3’.:2‘1‘ virima BAbL::/0 Bakiq Dad  15.3.81  .36.B% U Mowel Garnd . ~do-
i av’ ymlﬁl’ao-ﬂ.rshuz._ H . . Bala(Q). e

'h. . d : P - » *e *e .

" ;Pu‘un._' Vassl -b/0 Vasud “Xhon ol . . . .. ,

: %,’.‘_Vill:lu.p.'l’qmpli.,e vt 19-'5;?‘3 . . 36.63 ¥ Deswol Garbi .  ~do-

Aedr i Wi et R L O y Pnyan(G). NS

EX5NN ) amat 4ra'D/0 Said Babador '19)3:79- 6.0 v palori Bala{G). -do-

I YLIP.O Adnan e -

‘ _35_.‘: ’ Nargoa Shsheen /0 Mohd: Birnj '

*V411:4P.0.Kalu Kbon. ©21.9.69 36.26 " Lund (c). - do-
3y Biby Halioo D/O Baziq Mad 01.4.30  36.02 o . Shalmani (G), -do-
4. V1111&P.0.Harghut, ‘s T .

. "ﬁ.l' . Hun_nira_llnqsao,d‘bfo Hn-qsogd LI - .
R AL Villl&lf.ﬂ.!un@u. 0_#.9.?9 15,89 " Not2 Haro Bandn.-dp. -
..39..‘; Aanila Hnz /0 Satfur Rchman ! Lo
: e VALLIEP.O.Manori Bala. . 01177 - 35,84 " Sari Utmon Sai rdﬂ'—

40: ' Potima Bogun D/0 MohdrYdunis s .
"' Vi12:8P.0.Yaqoobl. - 04.2.78  35.45 " Gheck Bukulol. -do-

4%2. Aqila Nax N/O Bhuh Kusar Khon

Vi1116P.0.Thaad foi. . . 01.4.8 35.24 u Ha12 Haro Banda.-do- °
42, Bifanot 2y.5zn /‘n Huza) Hohqz ) .
. V11LP .0 160nd)a, . 1z.8.728 2h.56 ®  Sher Aman Danda.-do-
43, Fuusdg Munamvar' D0 Kunowar Khap '
C o VillsiP.0.Dagis ! . 35.5‘.78 © 3.71 % Aawsr Shah Bando,-do-
- %4.7" Ohazala /0 Mohd:Basedwdlak| - . ) o
1Sey T VAL 18P.0\ Sarebs, - c|1.1.?9 34.02 9 Hian Hasr Abod =do. .
(YL Y X RN . o . .. . -
féﬁs: “.Noorina Boguo ‘DA Jams) Khan . (Tokoil) . C ., .
A -‘.,Vﬂlllr?'-o-l)ndh'ir\. . . '18.10.7-_‘, ‘_-5}.9‘!" . %  Sorkod PAJM‘I(G]. “do= -
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. p . GOVERNMENT OF
: KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
« & (REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by sectlon 26 of the Pakhtunkhwa Clvil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amengment shall be made, namFlv‘:*‘

A DM

In rule 7, sub-ruier {5} shall be deleted.

“

.

’ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy Iz forwarded to :- N

1. Adduional Chief Secretary; Govt of Khyber Pakhtunkhwa. Planning & Development Bepartment)
2. The SenjorMember Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretariés to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.
S. The Principal Secratary to Chief Minister, Khyber Pakhtunkliwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Al Heads of Attached Departments in Khyber Pakhtonkhwa.
8. All autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
‘ 9. All Oepury Commissioners in Khyber Pakhtunkhwa,
10. The Registrar, Peshawar High Coun, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Yribunal, Peshawar
12, The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
te 13. The Deputy Olrector {iT}, €&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Admmistration Department with the requast to arcange 20 gazette
copies. :
16. The Careraker, Administration Depariment.

{WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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AR 1 éD\_fEm“r ) -
gy 0o - . ﬂE "! - 7
T G ‘7 GF [{MYBER PAITHTUNKKEWA
by, ¥ AMD SECOHDARY EDUGATIOH DEPARTHENT :
ta SRYIL SECRETARINT PESHAWAR
kS S {Fioue Mn001-8223567)

Fo S0 Py MYELSEOR B0
. tsalos Peshaviar Ihg, June 26*.2023
.Te '

Tha Dlsectos

Elgmentary & Secnnd
. ary Educstion Depastment
Kh}ber Paknlunkhwa, Peshawat, noe

[.',.f _.!! o

Azlz Ullah Khan Yfilr 3

Presidanl
All Prmary Teachar's Associotion, KP

Subject:  GUIDANCE REGARDING OELETION OF RULE? 11s THE KHYBER

PAKHTUNKHWA CiViL SERVANT PPOINTMENT, PROIC 10N
AND TRANSFER] RULES, 1983,

-

{ am direcled 1o reler 1o the subject acled ahova and \o enclase haore with
a letier of Establishment Depariment lelier NO. S0 (PakﬂE&ADH-S-'ZO’ZD daled
06 Jun, 2023 and lo stale thal (ha subject meettng ls lo b netd on 06 July, 2023 8!
54:00 AM I this depariment undes the Chamanship of Addhipnat Secrelary (Eslab}

ELSE Depariment In his oflice.

You are, therefore, .equesisd to depule 2 rapresentaiivg of your

2. -
respechive Qepariment to aliend {he meeting on @ date, me & venus os Tunllnnad :
“é'hove: plaage. | '_
x|
cRAY L A F"'. .
jl'/ J i
— !
AQ
AD JSHA IuALEI |

' SECTION OFFIDER-[F‘RIMARY

Capy iomar-dad-ln (hat PN

1. PS to Seciefery, EBSE Depariment Khyber Pakhitankin¥:

.

secTIoN oFﬂG:f :,.-" »

J -
/.

¥ MALE]
?(”I’Lg_

7N

e
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" Na 58 (Primary-M)/BASED/2-6/2023
Datad Pashawar the June 25t 2023
t
To
The Director
Elementary & Seconddry Education Department
Khyhar Paldstunltwa, Peshawar
Azlz Ullsh Khan Brasident
Prasident
Al Primary Teacher's Assocladon, i@
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNHHWA CIVIL SERVANTS {&PPOINTM‘ENT. PROMOTION
AND TRANSFER) RULES, 1985,

tam directed to refor to the subject noted abinve and to enclose here with a lottar of

Establlshment Degartment iotter No, 50 {Pollcy)ERAD/1-3/2020 dated 06 june, 2023 and to state
that the subject meeting Is to be held on 06 July, 2023 ot 11:00 AM In thix depsrtment undnr,thu
Chalrmanship of Additional Socretary (Estal:] E&SE Dcnnrunent In hiz office.

2 Y Yoy are, therefore, requcstcd to depute a rapmanmuvu of yoaur respective
Duparmnt to artend the mecdng on a date, dme & vania as mentlaned abave, pladse.

Entl: 84

(MUHAMMAD ISHAQ) .
SECTION OFFICHER {PRIMARY MALE)

Copy farwarded to the:

1. PS to Secrevary, ERSE Department Ichyber Palhtunkhwa,

¢
‘ :

+

SECTION OFFICER (PRIMARY MALE)

/ ¢ WP 023 AZIZULLAN V5 GOVT &P PGQ
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o 15
I wﬂmum&ww
N : AL PRIMARY
4. AN AR T L APPQUaRT powgroN
1 3 L1969),

- ]
B A meeling regalding the sublec! moller wos hakd on 06.07-2073 of 1100 AW
under the Chobmanship ol Addilongi Secielory Eslobishmen! In hiy ollica, The

teliowing allended iha mesling, .
p .50 NAME OESIGHATION
. L 0 -
¢ Duptdy Obgcior Establithmant of Oireciorale
. 1 A1, Penol Wahld El nn? t Secondary Educaiion Deparimenl
‘ Tae Frovinciol Presiden) A Frimory Toachats
2 ¢ Mr Axhufiah |, + Assoclakion
. nybes potbiunbiwg_
N

3 | M Ralogo! Ulloh Gangrol Sacielory A*TA Peshowor

mmo sackon Oillce: (Primary} ELSE Dopartmant CvB
. ¢ | Muho d lihag secrctoriat Kiwber Pokhiunithwo Pethawar

— S ———— b

‘ljm meeling storled with recilofion tam The Haly Ouran, the cha® waicomed
iha ordicippnis. the Depuly Diector (Esictithmani) ol Diecloole of Hemanlory &
Secoqdon Educalion bialad tha lorum ragording ogenda iism th datol.

2.

3. Aler iwsodbddta ‘dscusstion it was dacided Ihol Diaciomie of Bemonioly &

secondon Educallon Doparimant moy exgrming the cose propery ond wbmil 2
sell-conloined/censoiidated cowe lor  onword  submbsslon 1o Eslabishment
- ]
Depatiment (or lutther necessory oclion,

The meeting ended with a vale af lhonks from the Fhulr.

1. N .
l Mz, Foral Wo v Efxm:h} ,

) L-:ui;uokn:lu-l g hnvmdnlhi;resfcﬂl jon
SN ELSE Dapariment Pthnrv:em: '::“ rlmqm

. : l .
A

N ’ .
s
R {Muha um( .
R {#s. Rofogal Ulah) Soction Oeer -Molo)
. ‘Gcnm:tl Encf::ﬂ'r APTA clian € podment '
- - eshow! N
' T = (Abcutich)
: Additonol Secselary (Eslobllshmany)
- £4,5E Daporiment
'
‘ .
]
l a .
Y WAL 20T AZIZLLLAH V3 GOVT CF AG<)
I
]

TED

&ﬂ'\&m& \
Q-

+ mam-
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o

Co A meating regp_;dlng the subject matter was held on 06-07-2028 at 11:00 AM under
the Chultmnnsl}lp of A.ddltlnnal Secretory EstedMshment In his office. The fallowing ottendad
the meeting

50 | NAME 1 DESIGNATION

1 Mmr..Fazal Warld Deputy Diractor Estoblishment of Directoraty Elementory &
Secondary Education Dapartmont
2] mr. Aziz Ullah Provincial Prestdent All Primary Teachers Assodation:
’ Khyber Pakhtuakhwa
3 Mr. Rafagst Ullah Genarsl Secretary APTA Peshawar i
4{ Muhammad tshaq Sectian Offleer {Primary) E&SE Department Civll
Sceratorial Khyber Paldtunkbvra Pashawar

.

2. The,maeting started with eocltotton from The Holy Quran. The chalr welcomed tha
participants, The Deputy Director {Estabfichment} of Dircctorate of Elemontary & Secondary
Eduention briefed the forsm regarding ogenda tem tn delail,

3. Aftar throadbare discussion b was decided that Directorats of Elementary & Soconrdary
Education Department “may exsminc the case propedy ond submit & self
contained/cansolidated cose for onward submission to Estatiishment Ocpartment for further
necessary actlon. : ’

-

Tha mezting ended with o vate of thanks from the Chalr.

o~ ’-
{Mr. Faral Wahld) - ' o

Drputy Diractar-1
E&SE Dapanmaent '

Provincin) Peastdent
All Primary Teaghers Assoclatlon
Khyber Pakhtvalhvra '

&

{Mr. Refaqat Uliah], |
General Snc‘?m APTA
Peshawar

{Muhammad Izhag)
Section Officer (Primary-Male) ' :
ERSE Department ‘

{Abdulah)
oeliions) i s wRsnt)

[FRL
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GOVERMMENT OF KHYDER PMQ'ITUNKI-IWA
ESTABLISHMENT DE PARTMENT

No. SOfPolicy)E&AD/] -372020
Dated Peshawar the Septc mber 07, 2023

o 4 ———

o . .
7,.L _ The Secretory to Govemment of Khyber Pakhtunkhwa,
Elementary & Sceandary Cducalion Depurtiment.
N OF RULE 7 5) IN THE

s _ _ L
\6 Subject: - GUIDANCE REGARDING DELETIO RULE 7(5) I jof
. KHYDER [ [vA _CIVIL SERVANTS IAPPO!E!&!ENT,

KHYDBER_ PAKHTUNKE

PROMOTION AND TRANSFER) RULES, 1982, .

Denr Sir, . _ : . o
| am dirccied to refer o yow Jener No. SO(Prim -MYE&QSED/2-

Rutef2023 doted 23052023 on the subject noted
ndered to your good office vide this dopurimen

YAppainiment- above and lo stare Uhal
tletier of’

pecessory gui;:lu.nl:t: las already been i

AN —  even Nao. dated 06.06.2023 {cupy encioscd).
. Youss faithfully.
- - ¢
i < Secfigpffer (Poicy)

Endst. Olcven No & dole

Copy forwarded to the:-

l. PSw Special Scerctary {Reg). Csablishment Departmant.

1. PA 1o Additionat Secretary {Reg-11). Establishment Depunment. .

3. IS 10 Depuy Seeretary {Pulicy), Establishovnt Depanunent. @

-

- e

o ————
—————
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GOVERNMENT QF KRYQER PAKHTUNKHWA
+ ESTABLISHMENT OCPARTMENT
No. SO{Pclicy)E&AD/f1-3/2020 b
Dotgd Peshawar the September 07, 2023

T
Ta

The Secretary to Gavernment af Kliyber Pakhtunkhwa,
Elementury & Seconddry Education Department.
! *

Subfect-  GUIDANCE REGARDING DELETION OF RULE 7{5) INTHE
IKHYBER PAKRTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, .

bear Sir. ] . *

{om élrecmd to refer to your letter Na, SO{Primary-M}/ERSED/2- 2/Appointmcent-
Rule/2023 dated 23.00.2023 on lhe subject noted above and to state that nezessary
guldance has alraady been tendered to your gaod affice vida this department teteer of even
Mo. datéd 06.06.2023 (copy cnciascd).

Yours (aithiully,

-

' ‘ Sectio) Officer (Pollcy)

.
i

Endst, Ofeyen No & dare

Copy forwarded to the:- . ]
1. PS to Specin) Sceretary (Reg), Establishment Departmient,

2. PA to Additlonal Secretary (Reg-il). Establishment Department
3. PS to Deputy Secretary (Polley). Estahllshm_qnt Department

Sectlon nicer (Palley

g ’

AT

- PYIFL43-2070 AZITULLAH VS GOVT CF PGAY,.
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N paned L6_/0 242024

| mr\r\qw\m -

1) Secrctar;{ to Government of Khiyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar, . .

7) Secretary A Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Educatien Départment, Civil Secretariat, Peshawar

3) Director Elementary and Sccondary fducation Department

S/ Madam:- .

vour ilunorable authority promulgated WNotification No. SO {Policy) E&AD/1
47000, dated 0670872020, communicated to Elementary & Secondary Education vide
lester dated 06706723 wherein it has been made mandatory to the employees to avait the

premution, utherwlse, disciplinary actton shall be rken against the employees. That, as per
nobhcation No. SD (Policy} /EDAD/1- 372020 dated 06/08/2020, the sight of foregoing of
per onon was withdrown and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment,
Priametlon and Transfer) Rules, 1989 vide aotilication no SQR-VI (E & AD)/1-2/2020 dated
06 082020, That the  Directorate ol Flementary & Sccondary Education Khyber
Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Fakhtonkhwa Givil Servants pAppointment, Promotion and Transfor) Rules, 1989 n respect
ol which ‘the Establishinent Department vide ks letier Na. SO.{Palicy) E&AD/T. 372020
duted Peshawar the june 06th, 2023 directed the Directorate of Elenentary & Sccondary
fducauon” that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promaotion and ‘Pransfer) Rutes, 1989 has been deleted vide natification dated 06-08-2020
amt therefore, no provision exists to decline ar forgo promotion and it Is obligatory upon
veery civil servant o aceept promotian under every condition. ‘That Dircctorate of
Blementary & Secundary Bducatlon Khyber Pakhtunkdiwa also wrote 3 ferter to the office of
Getahlishment & Administrative  Department  vide' No  SO(Primary-M}  E&SED/2-
2Appoinlment Rele/2021 dated 23-08-2023 reconsider the amendment made in
iKhvler Pakhrunkbwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989
2% 11 had negatively affected a large number of teachers and espucially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
birectorate of Klementary & Sccondary Education Kiyber, Pakhtunkhwa that necessary
puidanee has already been provided to the department and therefore no provision exists (o
decling or forgo promotion and those teachers who do not comply with thc promation
ordier ol the comperent autharity or try to evade promotion through different incans shall
be procecded under the Khyber Pakhrunkhwa Civil Servant {%fficiency & Discipline) Rules,
2011, .
it is, therofore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {(POLICY)
££0/1-3 '1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down

being Void, El'ltra vires to the Constitution of Pakistan and against the
fundamental prificiples of natural justice. : M
™ FEe oF
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

saEEPA  QIBL - - Appellant
* Versus

Government of Ki? & others

|\'0

., Respondents

I {the Appellant)
do herehy appoint and retain

MM&Z&MMWW
~. " BASSAM ABMAD SIRDIOUL ALGC
. oo E 8
ASSOCIATES OF MUAZZAM EAW FIRM
to act and appear {or mic in the above Suiv ard on iny behall to conduct and prosecule (or
defendd) the same and all pr:;ct-t:djnmgz:' that may be taken in respect of any petition
comiected with the sanie or any decree or order passcd thercin and Applications for review

to fike and obtain return of documents, and Lo represent mefus and to take all necessary

" steps on my/four behalfin the above matter.

fasiee o ratity .nll acts done by the aforesad Advocate in pursuance of this Authority.

eoda Bdn

APPELLANT
ACCEPTED :

M—mﬂ

Advocate High Court

iy

BASSAMAHMAD $
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