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FORM OF ORDER SHEin
Court of

tAppeal No. 2024

Order or oU'.Gr proceedings with signature of jsjdgeDate of order 
proceedings

S.No.

21.

23/10/20241- • 'The appeal prcscnlcd today by Mr. Muhaminad 

Mua/./.am liutl Advocate. It is Ibscd for preliminary hearing 

before Single Bench at Peshawar on 30.1 (),?.024. Pareha l^cshi 

given to, counsel for the appellant.

I.^v order of the Chairmanmti.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In ReFto A

«
Service Appeal No. ./2024' 4-4

*
Wazir Muhammad Son of Pir Aiimad Tehsil Mandarsher, Disci ict Buner

* «
Designation: Primary School Head Teacher acCCPS Malia •

Appellant. «
■>

V E R S U.S

1) Secretary to Government of Khyber.-Pakhiunkhu'a, Establishment Department. Civil • 
• Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
• Education Department, Civil Secretariat, Peshawar

• *\
3) Director Elementary and Secondary Education Departinenf-* ^ '

4

-.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
.V' TRIBUNAL - ACT 1974. AGAINST THE IMPUGNED

. •NOTIFICATrON BEARING N6.SO(POLICYIE&AD/i-312020.
DATED 06/06/2020: COIVIMUNICATED TO RESPONDENT NO.'
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS

-STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
, PAKHTUNKHWA -CIVIL SERVANTS-•> lAPPOINTMENT.

. - PROMOTION AND TRANSFER!' RULES. 1989 STANDS
'DELETED

f

X

•4

f 4
4

*
PRAYER:

4

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO;. SO' ‘fPOLICYl ,
E&AD/1-312b20. DATED 06/08/2020. COMMUNICATED TO

, RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION" OF -
PAKISTAN AND FUNDAMENTAL PRINCIPLES iOF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL ^
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT:

I

.L
ft

•>4

. RESPECTFULLY SHEWETH: r
•1ft

• ' /■That the Respondents Department appointed the Appellant as Primary School Head 
' Teacher.
Copy of Monthly Salary account is annexed as AnnexureA

1.
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»
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, * 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always opiiona) and the employees 
as a matter of.right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. '

2.

3. That some employees specifically have foregone their promotion as they.could not 
serve in the areas where there is no facility of accoiiiinadation and no houses of ! ' 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed bythe Chief Minister and such promotion ' 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

■X-

That Government of K.P without following the rules position mentioned in Para 6 
—■above 'promulgated Notification No. SO (Policy) ESuAD/l ' 3/2020,, dated • 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action sliall be taken against the employees. The impugned ■- 
Notification's reproduced as under-

4.

"Furtliermore, chose officurs/officials who do not 
. comply with promotion order of die competent authority '

or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil - 

. Servants (Efficiency Discipline) Rules, 2011, please".

That as per npcification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
rigtu of foregoing, of promotion was withdrawn and the Government of'Khyber 

• PaWitunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Prorhotion and Transfer) Rules. 1989 vide 
notification no SOR-VI (E & AD)/i-2/2020 dared 06-08-2020.'
Copy of notification No. SD (Policy) EV AD/1- -3/2020 dated 06/08/2020 is attached 
as Annexure B • »

5.
•i

6. ■ That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appoincmeni, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Po!icy), B&AD/l- 
3/2020 dated Peshawar the |une 06th. 2023 directed the respondent No 3 ’ ” 
(Directorate of Elementary & Secondary Education) that Rule‘7(5) in the Khyber ' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and ^therefore, no provision 

■ exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated )une06th, 2023 is attached asAnnoxurcC
r

7. That thereafter the meeting was also held in the office of Additional Secretary ' 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached asAnnoxurgD

w

^-That the Respondent No.3 r-e. Directorke.of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote-a letter lo the office of Establishment & 
Administrative Department vide'No SO(Prrmary-M) E&SED/2-2/Appointment ■ 
Rule/2023 dated 23?08-2023 to reconsider the amendment made in Khyber

V

8.

\

T.
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A Pakhtunkhwa Civil Servants [Appoincinenr. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08*2023 is attached as Annevun- K

That the respondent vide its letter dated 07tli of September 2023 directed the* 
Directorate of Elementary Sl Secondary Education Khyber Pakhtunkhwa ^at 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber n' 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That.the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG AH

That feeling aggrieved from the letters dated 06-06-2023 atid 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; ' 
Promotion and Transfer) Rules, 1989; tlse petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

9.

?;10.

♦

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confere 
rights is always applicable'with prospective effect, however, if an amendment

or causes

■i*-

I

notification. that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable' to be set-aside.

*
;«
.•4
I

.b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,'availing of promotion is mandatory. It is further 

, submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the empioyces/appellant to avail the proniotion order and in that case, the ' 
employees .who foregone, their promotion were allowed not to avail the promotion 
for a period or ,04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herscir forebear agonies of foregoing their promotions. As a * • 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. I hat it is further.submitted that on account of grant of promotion, some employees • 
who are suffering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the

• employee but if an employee does not avail and get benefit of her promotion it must 
be optional for Che employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

I •

. ^

*
»’ . I
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c. That non-availjng of promotion and foregoing tiiereof dues not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the ■
next employee in seniority, aspiring for promotion could be promoted, 

f. That the impugned promotion NouTication dated 06/00/2020 communicated on " *-
06/06/2023 is .perverse, dikriminatory. against the law, pungent, and is a blunt ”,
blow of hammer on the, rights of the appellant. It is not out of place to mention^here 
that the appellant are teachers and have to look after their children as well a.s ailing
dependent family members and in these circumstances in the presence of impugned V.
Notincation dated 06/08 /2023 communicated on,06/06/23 would noVbe.able to ' 
serve in the department and which shall amount.to the snatching of br'ead and 
butter of the poor employees ' . '

.* • *

*.

I

I

It is, therefore, humbly prayed that on the .acceptance of 
the instant Service Appeal; the impugned Notification bearing - 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent NOil, vide 
letter dated 06/06/2023,. may please be declared and ordered to 
be struck down being Void, Ultra, vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

^ .

•*.

further prayed that no penal action as proposed and 
envisaged in letter dated. 60/06/2023 
unlawful,'illegai-and-without haying any legal effect.

may be declared as

Any other relief, which this honorable Tribunal deems fit 
and proper- in the circumstances of the 
granted to the’appcilant. -

case, may also be

. AppellantAFFIDAVIT:

I Wazir Muhammad Son ,of Pir 
Ahmad Tehsil Mandarsher. District 
Buner do hereby solemnly affirm .ind- 
declare that tlie contents of foregoing 
application are true dnd correct to the 
best of my knowledge and belief and 
nothing has been concealed, therein 

•from tliis,Honourable Court

Through

Miiharriiraa Mua-/.zzam Butt 
Advoc^ Supreme Court

Butt '
Atlvocpt^mgli C^rt '

Deponent

wfv^ca tejiigir^oij rt 
uiman Rights

A

LL

A*

F ,•

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 
./2024 ■ " ■C.M Noi

In
«Service Appeal No. ./2024

Wazir Muliammaii
*.

v/s
Government orKP Si othei'si

APPLjCATION FOR SUSPENSION - OP IMPUGNED
NOTIFICATION SO. fPOLICY)E&AD/1-3/2020“ NO.,> DATED .

V - * I I ■ I • • • , •

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL. '

• *. .

Respectfully SheweCh;-

1. That ch^instant application may be treated as part and parcel of service appeal of Che ‘ ,
appellant , ‘ ‘

2. That the appellant has brought a good prima facie case and-balance of convenience also 
•lies in favour • S

■ 3:- There, is likelihood of success of the appellant in the iis. The impugned notification” ^ • 
' dated 06/06/2023 is against Section 25 of KP Civil .Servant Act, 1973 and'prom'otion ' ' 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

-4. Thatvaluable riglitoftjie appellant is involved.
H-

> X
, . - . .V .

in viewofthe-above it is humbly prayed that notification No. S0(P0L1CY)E& 
Ad/1-3/2020,‘"dated 06/06/2023 and*’promotion order dated 29/08/2023 to.the • 
extent of appellant/applicant may graciously bo ordered to be.suspendedJdll final • 
disposal of the main service appeal.

'w

Appellant
AFFIDAVIT: through

•*
<hI Wazir Muhammad Son. of Pir 

Ahmad Tehsil Mandarsher, District 
Buner do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of^my knowledge and belief and 
notliingihas been concealed therein 
from this Honourable Court

Muhan m 
Advoetke

Mu
l^ourt

:i<

Muhaiimu
Advocate.

""’“W , ■
h

■ r'
•>-1 V

7eponent <
i ''t

>•
A

V
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Dist. Gove. KP-Proviiiciiil 

Dfsirirt Accounis Office Ouii.-iir iii On{;|<;i 
(VIonllily Salary Sluicmcnt (Jnniiury-2U24)

*

© K
Pcrsunal Informalloii of Mr WAZIR MOIlAMiMAO J/iv/s of I'lR aMMAD 
Personnel Number 00274648 
Daic,ofBirth:0l.04.1973'

Os’lC: 1510137740383 
Enuyimo Con. Service: 29,06.1993

NTN:0

Length of Scf\'ice: 30 Years 07 Months 004 Days *
i

Employmenl Ciilcgory; Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DOO Code: BD6233'Oistrici Duner 
Payroll Section: 001 
CPF A/C No: EDUBROOOS43 CPF Interest applied 
Vendor Number: •

Poy and Allowances:

80642790.-DISTRiCI' GOVERNMENT KHYBE*
CPF Section: 001 Cush Center: 11

A.-

CPF IJalanie; 824,366.00 (provisional)

Pay scale: BPS For-2022 Puy ScjIc Type; Civil DPS: 15 Pay Stage: 22 - %
*

Waite rvne Aiiiiiuni Wiigc (vpc
I louse Rent Alioivance 4i^'B

Amounl -
Basic Pay0001 67,480.00 > ICOI • 3.524JO

1210 Convey Allowance 2005 2,856.00 *1300' Mediciil Allowance 1,500,00
Charge AlloivanceISOS 40.00 I9M Gointten Allow 2U^c> 11-15) 1,000,00
ISSyAdhoc Relief All-2013. -2MB .r880,00 2199 Adhuc Relief Allow (clHOSti 

Dispf. Red All 15^4 2U22KP
591.00.'23IC Teuchinu Allowance 2021 ‘3.224.00 2341 6,408.00 -

AdhocRelAI I58i22(PS17t2347 6,408,00 2378 Adhoc Relief All 2023 35°.i 22,925.00

, Deductlans - General

• «Wage tvne Amount W.ige rvne Amounl3015 CPF Subscription '-4.290.00 3501 Hcnevoleni Fund -1,200.00 A3609 Income Tax • -2.5I6.0D Emp.Edu. Fund KPK3990 -135-004004 R. Benefits & Death Como: ■600.00 0.00 •

Deductions -'Loans and Advances

Loan Description ■Priiiciiial amounl . Deduction Balance
6^05 CPF Lo'an Principal Instal 210.000.00 -6.Oao.OD ' 0.00

Ocductioas -'loeomc Tos 
Poyablc: ‘39,0I6J8 Recovered till JAN-2024; 16,685.00 Exempted: 9753.5,5 Recoverable: I2J77.80r

Cross Poy (Rs.):

• Payee Name: WaZIR MOHAMMAD 
Account Number; 7900798203 
Bank Details: HABIB BANK LIMITED, 221 Ml NAWAOaI. DUNER. NAWaCAI. DU.NER,. 13UNER

Opening Balance:

II6,S36.00 ’ Deductions: (Ks.): • M.74I.0II . Net Pay: (Rs.J: 102,095.00
I
I •

\
6

Leaves: • Availed: Earned:: Oaiance:
I

Pemiuncni Address:
City: BUNER 
Temp, Address;'

Domicile; N\V - Khybcr Pakhtun.'.livva Housing Status: No Offieia!

City: Email: wazirm63(5)gniail.eom

AXT^

iM. .^rUAZZr^lBUTT 
. AdvtJcaie Supreme Coun

• Emri & omiaiont af(pied(.SF.R\'ICES-1}2.0}.2024i70:lll:2:i

W

4

4

• /
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^l-^TnirRIOT 5E-lJ0.t./PI0tT 0i^I03R'’^fH^PRY: cUiilH. ( i ■»

AT SOW/VRI.4

® ^ Appoic^isait of.^s f.ollowing PTC trained candidate^-.
??$r<2 UcTeb.7'ordered against, the posts of PTC on teoporarj’ basis . 

fio.'iOO;;'r.H J.lus uaual allouances as adnissible under the rules • 
j ..>;7CHj.iA13b6£ '1095-60-1995) at the Institution noted against ■ 
;..... . interest of public service w.e.f the date of.
‘ t ove; chaige.

4>

*

L'jzfrJ}!«
Per' 2', '">on/AddreG5

• .( *uWaiJiMufianmad S/0 SiL'

;ii).

Keniarks.Posted at
4

'Against, the 
Vacant post,•

* i

/f

i
\

/

«k' /I /
I

f
/

:•• • • - ■"’ COHPTTJflHS
. I'l-. i.; I j-jAjj.iiLifli'nt ure purely temporary and liable to texifrnatioiv any 
'.iijt ‘••■ii.iiout a:ij ascigning /reasons or ootioe. •

..In •.-■•.■Si- of rcuifinution theyAe/She will have to submit one month prior 
" ,ni.L't:j the department or forefeit one month pay in lieu thereof to 

I-/ i.i»-j Govuriimunt. = . • '
K.'j '••lie.v nro required to produced health' and age tertifioafces from 

autho'fiuy oonoemed before taking over charge prv.'ide tbey'a’re 
II '-'.tiij Govtiuervant. —-----

■.lu./.'.ac-Lhuy.oijwuld not be allowed to take over cahrga if hie /their 
nijfc ia i’esc'than 18 years or'above 28 years.

tu'uir Qp^pintment is/are subject to further conditions that he/they 
Oii.'OJciicile of DiattiSunir.

i;: .jcationai Ch tractor arid Domicile certificate should be thoroughly 
' n'-i 'tiiiii/ing over-'chorgu if necessary it should be verified 

; ij • '/iin'.i i.ution conctimed.
■ I, tv take over ohargeof the poet witliin days of the
fi'A^t^.^'^d’rrtnnae orders the offer pf appointment sholiBC stand -cancelled 
JsfOhurir.e reports should be submitted to all cone'emsd. *
5i ‘VtJQhJir, c-i;c in allowed.
IL'u \

• <

%

9

1

(SARiiAMIN . laiAK)
DISTRICT SriUOATldN OPKICBRCM) 
PRIMARY BUNIR.AT SOVARI.

-i-'l^j2ilXyR.Ho.VAB-n/Apptt; of PM Trained Ilited 7-^- 6- /I9q5, 
Copy forwarded fur inforreution nnJ noceasory notion to;- 

■ uirwctur uf I'rimury DiucotiJn H.W.P.P Poohowor nt Hnyatubad.
Vn Btlucotion Ofl-ioQr(M) DaijKori.bi:,lU;Accuuntu Officer h.inJx at ^SKnr.

• •til., t imiiaiitc-N conoernecl.
attested 

m.mtjazzam Burr
1 -f ...rA Q^Tirttnc Courl

%

I

.
* I fNDIC'i'IIICT ED'JO.iTlON ^P|CBR(M),

PI^TMAOV TiilUTrt KfTt £'0»»<OT

. * ;
^ !
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>
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, GOVERNMENT OF 

. KHYBERPAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING]

' V

.-iI

NOTIFICATION
. Dated Peshav;ar the, 06/08/2020 - .

r

In exercise of the powers conferred by section 26 of the Paklitunkliv/a Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief,Minister of Khyber'Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
funher amendment shall be made, namely;

2

S

AMENDMENT *•

In rule 7, sub-ruler (S) shall be deleted.

• CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to '

1. ■. Additional Chief Secretary, Govt of Khyt^r Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretarjes to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhvra.
6. AirOlvisionai Commissioners in Khyber Pakhtunkhwa.

» 7. All Heads of Attached.Departmenis in Khyber Pakhtunkhwa.
8. All Autonombus/Semi Autonomous Bodies in Khyber Pakhtunkhwa. •

• 9., All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The.Registrar, Khyber Pakhtunkhwa Service Tribunal.-Peshav/ar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshavrar.
13. -The Deputy Director |IT),.E&A Department.
14. All Section Officers in'Establishment & Administration, Department.
15. The Section Officer | Admin], Administration Department with the request to arrange 20 gazette ' 

copies.
16. The Caretaker, Administration Department.

r.

V <4 •

1I,

.(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)
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. ELEMEHTAnV ftNO SECOIlDAHY EQUCMIQH OcPARTMEMT

■ CIVIL SUCRuAP.IAT PESHAWAR 
lPhaiicWn.00V9?.2R5a7)
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n

Mo.SO (P(lma‘iy-MVcASEn(2-6i/Z073 
OalciJ Pcshav;af Ihc, June 2f?*.2Q23

*.
I

I

4•» IT/

Tl^e Difeclof
/ . . Elemenlary & SecnntJafv-EtJucallon DepBflmeni 1:

KKyber Pakhlunkhwa. Poshowaf..
I;

5

4
i' t »*, . (

-A^Iz Uliah Khan 
Presidehl

• All Primary Teachor's Association. KP 

GUIDANCE REGARDIMG QELFTIOM OF
POirUTlIMKMWA Civil. SERVANTSJAi^OmE^^----------

AND TRANSFERS RULES. 1989,

I• !
!
!1

*.
I ^ «

Subject:.t
I

1
and to enclose here wilh

daled
I am dltecled to reler to me subject noted above

No. SO {pDlicy)EAAO/1-3/2020
leld on 05 July, 2023 at

i >;1
ol Establishment Oepaftmenl Isltera teller

05 June,
11:00 AM in this department under the Chairmans 

ee.SE Department In his office.

r
P

quested to depute a represenlallva of. your
Tjantloned *

2,
I :;

tbove, please. ^

;
/ ’ •

♦

sec ■
t t

(I
5

Copy foAvaidsd to the; 

1. PS to Secretary,
ESSE OepartJnertI Khybef Palih!Uf'^b'

\ Cl'""■ \

I
I

• *
I
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;■ NeS0(Pflmaty-M)/EaSEO/2-6/2023 

Dated Peshawar'chejune ZanzOlS.
I« :•
I

*, «'■

To f

.S^ The Director
• Elementary Si Secondary Education Department 
Khyher Palditunlthwa.peshawar

'Aziz Ullah Khan President 
President 
All Primary Taaclier's Association. KP

GUIDANCE REGARDING DELETION OP RULE 7{S3 IN THE KHYBER 
PAKHtUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
ANDItRANSFER) RULES, 1B09. ■'

t i»
\

I I
[
I . :I

Subject: 4

«k.
I

f

*.
I Dm directed to refer to the subiect noted above and to enclose herewith a letter of- 

Estahllshmcnc OeparOnent letter No. SO (PollcyJEaAD/i.Z/ZOZO datcd 06 June, ZOzi'and to state- 
that the subject meednB Is to ha held on 06 July, 2023 at li:00 AM In this department under the ' 
Chalmianshlp of Addltlbnal Sccrcaty (Estab) ESSE Deparonent In his ofRco.:

• I 2. You are, lliercforc, requesied to depute a represenraUve of your respective 
DopartnicncioaRend the rnccUng on o date, time & venue os mentioned above, plcssc.

Enel: AA

t* .»
•i
:

I • CMUHAMMA13 l!>KAQ} 
SECTION OPFiCdR tPIUMARY MALE)i

1i * I

Copy forwarded to thci >I

I
I 1. PS to Secretary, ESiSE Deparonent Khybcr Palthrunlihwa.

,*
r

V

«rSECTION OFFICER(PRi.\:AnYMALE)

»
L

r5
I ,• • ^

;

ATTEST,VNT»«44 2.7023 AZUUllAH V5 COVT CF
•V.
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i
aei-Anr,!..,- -.. AU PBtMABY UACHPes aSSQCIAttOM KHVSPil PAKHtUMKHWA

' ------- ---------SjPfiPIOM OF ailie 7f5^ IM iHt t:iv» smvANl lAPPQIHTMgMl PanMOTlOM A '
ISAH5FER milPB lOBBi ----- ------- ----------------- --------- ------

IT I in, L ,

A meellng tegotdlna the juoleci fnaiisr v/oi neiu onOi-07-2023 oi ii:00 AM 
undSf Iho Cnolimarvshio ol Addilionoi iccfelory Eilobiishmcnt in hii olHcG. fbs 
toltowlng ollehded Ihe meellna'

liJ I •* I

I

%
NAMES« I OEilCMAclON

1 - • A

Ocpuly DIteslaf Etlabjlthner.l ol Dbuelersic 
Elemcnlory I Sccondaxy Edjcallan OupsrimoAl

! Ml. Foiol WoWa• I

■ %
\

Fiovinelal Proildcn] AU Filmciy 'cochc'i
AiieelallBA
Khvbei Pokhiunkfwo-

2 ( M{. Alii Ullah" , .
I 'V'.

. 3 Mt.'^Rolpqal Uligh Gonerol Sucielciy APIA FeiAcwaf V'• *: '
I! Sacllon OincBi (PiimufYl EASE Oeportmonl Clvd

Secrclailal Knybei PoKhluniihwo Pcyhowef •
.•

i A Muhammod Uhoq t
r

T 4>
2. The meollng tidilcd v^lih lucllailoA liom Fnc Holy Quion, Ihe cnoi/ welcomed ^ , 
Ihe porllcippnis. The Oeouly Diieclo' |EsloOilvrimanl| ol Cliecioioic ol SBitieniorv l 
Socondory Educollon btleled ihe lofumiego'cling ogendojiemin deioll

3. Allei Ihraodbofe dljcosilon i1 woi deddod^lhol Olffeciofole ol Bsmenlory
Secondory Educollon DeporlmonI moy examine ihs ccse. ptope/ly and wbmll b 
sell-conlolned/corwolldoled coje lot onwoid suOiTiiJslon lo Eslobtljhmenl.^ 
Oeparlmenl loi luilheu riBCBSJOiY QClion. • _ •

The meeiing ended wllh 0 vTle oHhariks bofn.lhe.Choif.

i 1t.. I
? > .

'

;
• !' )

j

\
4

«

•l-U 1

,,/{%^<^/Ai;r liilohj
pxovlnclgl P/eiJtFenr'» 

/WPilmoy Tgocnen Aiioclclion 
KfxyOe' PoXfllgnkhv/o '

/Mr. Foibiwoh d) 
Ogputy blrodor*! 
£ii£ DepO/lmeni

:I

t

\ A \ - / 1
M

. Jc c//Pjt/n ofy • o fo) 
EiSSdSepOflmcni

/MuAcfnm 
Scello.-i OMcc;

(Mr. Bo/oqol Utloh] 
Gcneroliocrohary APIA 

Pexhower

• I,I

I

\-
<k ♦ ^(AbDulloh)

Addlllgnal Secrclory /Eilobllilimcrl) 
E^Tc Oepofimenl

% * *
\

n-

V
I

}
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MINUTES OP THg. MEETtMG RBGAnoiNG APPLICATION SUBMITTED SV 
PSO-VIWCIAI PBESIDEWT ALL PSIMABY.TEACHERS .ASSOCIATION KHVDEB

MR AZIZ UU-AM
i- l-V 9%__________ pakhtuwkhwa

REGARDING OP DELETION OF RULE 7CSl IN’ THE CIVIl SERVANT lAPPOlNTMENT. PROMOTIOM 1!
S.TRANSPEH RULES 19891.

y
IT 'A meeUng regarding the subjert matter was hold on 06-07-20a3 at n:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting —_

I

■*

t5» NAME DESIGNATION»
1 Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementary & 

Secondary Education Depanment __________________
Provincial President All Primary Teachers Association:
Khyber Pahlitunkhv/a

i
a. Mr. Attt Ullshr

%.*
V .

1 vN’ Mr. Rafaqat Ullah3. General Secretary APTA Peshav/ar *I • :Muhammad Ishaq4. .Section Officer (Primary) E6tSE Department Qvil
Secretarial Khyber Pakhtunlihwa Peshawar

. I
^ * 4

I

2; The meeting started ivlth redtotlon from The Holy’,Quran. The chair.welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail.

'^9 *

t

3. After threadbare discussion It was.decided that Directorate.of ElemenUry & Secondary 
Education Deportment may examine the ease^ pro'^rly and submit & self- « .
eontalned/consolidated case for onvrard submission to Establishment Department for further ' 
necessary action.

f4

I

t-

1

\

The meeting ended with a vote of thanks from the Chair.«
4

(Mr. Fatal Wahid) 
•Deputy DIrector-l 
E&SE Department

■* ii ; •

/
Provincial President
Ail Primary Teachers Association
Khyber Pakhtunkhwa

I -

i
I •
I t *

(Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

:

0 A

(Muhammad Ishaq)
Section Officer (PrImaryMale) 
EElSE Department'

1

JI (Abdullah)

ATTESTE :
iVf.ArUAZZAMB^.

‘d'n'.'UA-Supreme Coin

I

T

t.

« i

I

4
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a£U£HTtRV Al.-D B€CDKOARYE£ll;CAnoHOEPAflTWaKT 

CIVIL SECRETWllAT PESHAWAR 
(Phono HoJMl.S223«7)"

Uo. &0(Prif«vi»Y-M)EaS£D/2-2/ADPolntjn(im-Rule /2023 
Peshav/ar Oatiid 23’’August. 2023

(
• 4

4 A.

9A.

. I

«*
Tne (iwuUry lo Govt o( Khybo* PoV.hlunWTJ/a. 
Ss'.sbhsh.'nwl i Art'nmisltalion OoD3>Vnenl.

■ . Peshwa/ ‘

• 4/ '
I:

♦I , * \
X

SUaftECT: - GUTPajjCg RgGARDtUG DELETThh’ DF RULE 71’St IN THE CIVTI.
. SERVAHT faPPOtHTHEHT. PaPHOTION & XR^N^PPH «RULES

*
• -laaai*

directaJ to to yoor isusr iio. SOJPollC/’)/ E&AD/ 1-3/2020 dated 
• 05' )ii%s 2022 and w sfflie that altar delation of .rule 2(S) Khyoer PaWiSjnkhvva jWl 
Su-v^' (Aijplwwnent, Proton STrafisfer Rules 'l9B9) It has tacn Intimated that those 
office^/ offtetels vito do not comoly vrith promoOdn order of the competent euthorilv or

shall be proceed under Khyber'

UiSf air.
1 gm

->
I
t-I
I-t

tf/ode promodon through different means 
PgkTnjnWT/ra Ovll Servant (Effidenc/& Disapllne) Rules, 2011, .

. rt in

Ln this connerton it Is submiR^ that In ime di^ lady teacher of ptirpary 
vrho 3-r^l ttuch prVrr^lons have to. face sehou-s Incbnvlence white they have to 

In tne'renvjtest station v/lth no

* ■

2.

residential or transport facility. Most of 
care. In such

t

e are negative effe^ on ser/iw deltvery- ''
. •

1;
! • ►

be reconsidered to the
3 in view of the above, the said amer^dment may

rjrtert of

I . 1

/
•*2-■.t' •:

•sectio'h1
4i

Copy fc^rrarded to the: !fI

JjV
. r
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establishment-departmcn ^
No. SOfPolicy)E&AD/l-3/20 0 

Dnlctl Pcsliass-ar the September 07.2023

•«
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Tbc Sectary .o Govemmen.
CIc.nuniary & Secondary Cducolion DcpurUncnl.t
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l,ner No:
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9 iDear .Sir.1 directed 10 .refer to-,your 2I am
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t,as otody been icndcted-io your tjoc

dated 00.06J023 (copy enclosed^ _
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I rt

i4
k ncccssorj’ guidance 

- even No.

•M
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■
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GOVERNMENT OF KHYQER FAiCHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
NQ'sOCPollcy5EaAD/l-3/2020 . 

Dated Peshawar the Sepccrhber 07,2023

To
I

• The Secretary to Government of Khyber Pakhtiinkhwa, 
Elementary & Secondary Education Department %

I'I .'•ii IGUIDANCE REGARDING DEl.ETION OP RULE 7(5) IN THE ^ 
KHYBRR PAICHTUNKHWA CIVII.SCRVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Sub|cct -I
I
t
! •

/
Dear Sir. f

r
! am directed lo refer to your letter No. SO(Primary'M)/ES:SED/2- 2/Appolntmcnt* 

RuIb/2023 dated 23.08.2023 on the sublcct noted above and to staw that necessary 
guidance has already been tendered to your good oiTlcc vide this department letter of even 
No. dated 06.06.2023 (copy cnclused).

J

{
:

JT

•Yoursfaithfully, . ‘ I

•;* }j

i •X

Section Officer (Policy).'
•!

.• •
I
IEndcL Of evon No & date»*:
I

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-!l), Establishment Department 

• 3. PS to Deputy Secretary (Policy). Establishment Department

4

I!
I

I
5

i

Suction nicer (Policy)

>
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♦ •

ATTESTPfil»
W9.«.7-2Dn AZIZUllAH VS GOVT Cr PC.]

A*M. MUAZZAM bWt
Advocuce Supreme Court ’ t
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‘ To, Dated: 26-01-2024

1) Secretary to Goverriinent of Kliyber PaUuunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Governme'nt of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

f.

REPRESENTATION AGAINST • THR IMPUGNED NOTIFiCATlON ~ HEARING
NO.SOfPOLICyiE&AD/l-31202Q: DATED 0r./08/2fl20. COMMUNICATED TO - .
SECRETARY TO GOVERNMENT OF KHVBER PAKHTIINKHWA^ EI.EMRNTARV ft
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D0fi/nfi/'2n23. WHEREIN IT
VVASSTATED_THAT SUB RULE 5 OF RULE 7 QP KHVRRR PAKHTUNKHWA ClVIt. 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam:-
V

Your Honorable authority promulgated Notilication No. SO fPoticy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated . 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, • a* 
otherwise, disciplinaiy action shall be taken against the'employees. That, as pe“r notification No.
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020. ihe'riglit of foregoing of promotion was 
withdrawn and Uie Govern'menf of Khyber Pajditunkhwa Establishment Department • 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989 vide nblificatton.no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate, of Elementary & Secondary Education Khyber Pakiitunkhwa Peshawar asked ' 
for guidance regarding, deletion of Rule 7(5) in Khyber Pakhtunkhwa'CivIl’Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the EstablishmVnt 
Department vide its letter No. SO.(Policy) E^D/1- 3/2020 dated Peshawar the lune 06th.
2023 directed the Directorate of Elementary & Secondary Education that .Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no pVovision exists to decline . 
or forgo promotion and it is obligatory upon'evory civil servant to accept promotion under, 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
aiso wrote a letter to the office of Establishment & Administrative Department vide^No 
SO(Primary-M) E&SED/2,-2/Appointment Rule/2023 dafed'23-08-2023 to reconsider the * 
amendment made in Kliyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

^Transfer) Rules.,1909 as it had negatively affected a large number.oVteachers and especially 
female teachers." In'the meanwhile, the department vide, its letter dated 07th of.September '
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Chat 
necessary guidance has already been provided to the department and tlierefore no provision 
exists to decline or forgo promotion and those teachers v.-ho do not comply with the promotion 
order of the competent authority or try to evade pronibiion through different means shall be 
proceeded under the Khyber.Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, ZOli.

It is, therefore, i'lumbly prayed^ that on the acceptance of the instant * 
representation; the Notification bearing No.~* SO ' (POLICY) E&D/1-3 *1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of P^fcS'tan.

Best Regards

*

V

VVazir Muhammad Son of Pir 
Ahmad Tehsi! Mandarsber, District 
Buncr ’ , "I

.1

ATTESTTED

i\T. MUA2^^XBUTT
i. .ikiioculu Suprcoic Vourt
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^f^KALAT NAi%4*:

t

RKFORF THF. SKRVICE TRIBUNAL PESHAWAR

Appellant
Versus

Government of KP & others\ Respondents
\\
I

^ (tfte e/Ef^effant) \
1;

1
\ do hereby appoint and retain

MIIHAMMAn MUAZZAM BUTT ASC. MUHAMMAD ADfcEL BUTT AHC
I
r

RASSAM AHMAD SIDDIOUl AHC

&
ASSOCIATP*; of MUA7.7AM law firm

my behalf to conduct and prosecute (orto act and appear for me in the above Suit and 
• defend) the same and alt proceedings that may be taken in respect of any petition

on 1

I
connected with the same or any decree or order passed therein and Applications for review
CO file and obtain return of documents, and to represent me/iis and to Cake all necessary ♦

i
. steps on my/our behalf in the above matter. I»

? I agree to ratify all acts done by the aforesaid Advocate in pursuance of chi^uthprity.

APPELLANT✓

A C C !■: I* T li u >

!)
I

I
ITT

Advocate Hie
jMAD MUAZZAM BUTT 
supreme Court

MUHAi
Advocaf

SlDDiQUl 
Advogrt^High Court

BAS

I

I
t
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