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1- 23/10/2024

. ‘The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. 1t is Tixed for preliminary hearing

‘before Single Bench at Peshawar on 30.10.2024. Parcha Peshi

given to, counsel for the appeliant. -

<

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto - . .
. . _ }@é_ Y s
Service Appeai No F2024

Q.-

7 Wazir Muhammad Son of Pir Ahimad Tehsil Mandarsher, District Buner

Designation: Primary School Head Teacher at GGPS Malla

—Appellant,
V E RS u.s

1) Secretary to Government of Khyber Pdkhlunkhwa hst'mbhshment Department, CWlI :
Secretanat Peshawar - -

v

* 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
. Educanon DEpd!‘[ll‘lEnl‘ Civil Secretariat, Peshawar

3) Director Elementary and Secoendary Education Departmcnt“ iR

. - . ........ReEpondents

- SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
" a» YRIBUNAL * ACT 1974, AGAINST __THE _ IMPUGNED’
" . .NOTIEICATION BEARING NO. SO(POLICY)E&ADH 312020,

) DATED_06/08/2020; COMMUNICATED TO RESPONDENT NO.’
* " 2 _VIDE LETYER DATED 06/06/2023, WHEREIN

IT_WAS: - - -
‘STATED THAY SUB RULE 5 OF 'RULE 7 OF KHYBER
; PAKHTUNKHWA _‘CIVIL _SERVANTS - (APPOINTMENT,
.. PROMOTION 'AND TRANSFER). RULES, 1989 STANDS
" *DELETED LT ot .
. .

"PRAYER: . o -

ON ACCEPTANCE "OF INSTANT SERVICE APPEAL TI'IE

IMPUGNED NOTIFICATION BEARING ‘NO:. SO (POLICY) r
' E&ADH 312020 DATED 06/08/2020, COMMUNICATED TO
_ . RESPONDENT NO. 2 VIDE LETTER DATED 06!0612023 MAY
- ‘* - BE DECLARED AND. ORDERED TO BE STRUCK DOWN BEING

' - VOID_-AND_'ULTRA VIRES TO THE CONSTITUTION’ OF
. . PAKISTAN AND FUNDAMENTAL L PRINCIPLES . OF NATURAL b
' ‘ . ' JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. . ‘ :

- "

- o ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL v -
’ : DEEMS FIT-AND PROPER IN:- THE CIRCUMSTANCES OF THE - )
CASE MAY ALSO BE GRANTED TO THE APPELLANT:

L3

K4

-

-

RE§PECTPULLY SHEWETH:'
L That the Respondenls Department appointed the Appellant as anary School Head "
" *Teacher.

Copy of Monthly Salary at.count is annexed as Apnexure A




‘o .

That as per Khyber. Pakhtunkhwa {ﬁp‘pofntment/ Promotion/ Transfer) Rules,

o]

1989, as well as in other sister services of the othei Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

3. That some employeeb specifically have foregone their promotion as they could -not
serve in the areas where there is no facility of accommadation and no. houses of N

their elders are available to look. after them in far- -flung and solitary mountainous
hard areas, and as per Section 25 of per KP-Civil Servant Act, 1973, rules to the

CRE extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect The rules framed are
_ . published in the Gazette naotification and part and parcel of KP Civil Servant
. Appointment, Transfer and Promotion Rules 1989,

4, That Government of K.P without !’ol]ow:ng the rules position mentioned in Para 6

-« above promulgated Notification S0 (Policy) E&AD/1° 3/2020,, dated .
06/08/2020, communicated to Respondonr No.2 vide letier dated 06/06/23 °
wherein it has beern ‘made mandatory to the employees to avail the promotion,
“otherwise, disciplinary action shall be taken against the empioyees. The impugned -

NOtIﬁCEIEIOH!lS reproduced as under:-

"Furthermore, thuse officers/officials who do not

comply with promotion order of the competent authority *

or try to evade premotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil -

. Servants (Efficiency Dlsmplme] Rules, 2011, please”.

L)

- 5. That as per notification No. 5D {Policy) /EDAD/l 3/2020 dated 06/08/2020, the

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transier) Rules, 1989 vide
: notification no SOR-VI (E & AD)/1-2/2020 dated-06-08-2020. .
* Copy of notification No. SD (Policy} EV AD/1-3/2020 dated 06/08/2020 is attached
asAnnexure B - ’

‘Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civi] Servants [Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3~
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber *
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ;therefore,-no provision
>+ exists to decline or forgo promotion and it is obligarory upon every civil servant to
accept promotion under every condition.  *

Copy of Impugned Letter dated june 06th; 2023 is attached as Annexure C

r

7. That thereafter rhe meetirig was also beld in the office of Additional Secretary

N - Establishment on 06-07-2023 in which it was decided to examine the case properly
e and submit a self-contained/ consclidated case for onward submission to the

. Establishment Department for further necessary action, .
: Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

-

8. - That the ReSpondent Nod i-e. Directorate_of F.Iementary & Secondary Education -

Khyber Pakhtunkhwa also wrote: a letter to the office of Establishment &
. Administrative Department vide *No SO(Primary-M) E&SED/2-2/Appointment
' Rule/2023 dared 23-08-2023 to reconsider the amendment made in Khyber

. right of foregoinig. of promotion was withdrawn and the Government of *Khyber -

6. ~ That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa '

4
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[

A Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989 as

" it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Aunexure E :

- 9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Seccondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no .

*

provision exists to decline or forgo promotion and those teachers who do not .

« comply with the promation order of the competent authority or try to evade
promotion through differcnt means shall be procecded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That.the petitioner fecling aggrieved, filed Representation to the respondents in
pérson, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Aunexure G & H

11, That feeling aggrieved from the leiters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment, °

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is flled on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and-settled ‘principle that executive
notifications cannot be given retrospective effect. A valid Notification which tonfers
rights is always applicable” with prospective effect, however, if an amendment
notification . that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of lay.. The notification/

guidance dated 06/08/2020 06/06/2023 are liabi€ to be sct-aside.
b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
. submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic'and other personal issues do not
permit the emplayces/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were altowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.
[
c. Thatas per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, illegal and
against the law and the sante to the extent of the appellant is liable to be set-aside.

d. Thatitis further.submitted that on account of grant of promotion, some employees .

who are suffering from severe medical ailinent or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion comgpulsorily which is not beneficial to the
employee but if an cmployee does not avail and get benefit of her promotion it must
be aptional for the employees-as to whether to avail or furego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

v, '
Al

A -
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¥ ¢ That non-availing of promotion and foregoing thereof dues not cause loss to the

-
— —
- .

-
e

government exchequer and in consequencé of foregoing promorion, pave way to the -
L

next employee in seniority, aspiring for promotion could be promoted. ™

f. That the impugned promation Notification dated 06/08/2020 communicated on = e |

' 06/06/2023. is perverse, diScriminatory, against the faw, pungent.and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention'here
that the appellant are teachersand have to look after their childrén as well as ailing
dependent family members and in these circumstances in the presence of impugned . . °
Notification dated 06/08 /2023 communicared on 06/06,23 would not be able to
serve in the department and which shall amount.to the snatching of bread-and
butter of the poor employees “

, It is, therefore, ~humbly prayed that on the .acceptance of '

- the instant Service Appeal; the impugned Notification bearing -
No. SO (POLICY) E&DM-3 . 1-2020 DATED 06?08!;020,
communicated to Respondent No.2 by Respom_ier'lt_NOL'i, vide
letter dated ﬁ6!06!2523;,may please be declared and ordéréd'to
be. struck-,doﬁm béing Void, Ultra.vires to the Constitution of
Pakistan and 'aga'inst the fundamental principles of natural
lustice. ) Do

.- It is further prayed that no penal action as proposed and
envisaged in letter dated. 60/06/2023 may be declared as
uniawful,sillegal-and without having any legal effect. '

Any other relief, which this honorable Tribunal deems fit
and proper-in the circumstances of the case, may_also be

granted to the appellant. _ :
- Appellant a~

AFFIDAVIT:

[ Wazir Muhammad Son .of Pir

Ahmad Tehsil Mandarsher, District | | Prough Z..

-Buner do ‘hereby solemnly affirm and: Muharr Muazzzam Butt .
" | declare that the contents of foregoing : A
application are true dnd correct to the
best of my knowledge and belicf and

nothing has beén concealed, therein
~from this Honourahle Court

Advocgle Supreme Court

luman Rights.

3
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R BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No.___- /2024
In _ . - .
Service Appeal No. : /2024 o t e
Wazir Muhammad . ‘
o ' v/s

, Government of KP & others  « - s

Ly a

APPLICATION _ FOR _ SUSPENSION -° OF IMPUGNED
NOTIFICATION SO. (POLIGY)E8AD/1-3/2020 _NO. DATED-,
06/08/2023 AND fpnomonou ORDER DATED’ 29;03!2023
“TILL FINAL BISPOSAL OF MAIN SERVICE APPEAL. .. |

Respectfully Sheweth:-

1. That the instant application may be treated as part and pdrce] oi‘ service appeal-of the
: appellanr. : L SO I )

2.'. That the appellant has brought a good prima I'acne case and balance ofconvenlence also -,

-lies In favour L , ‘ LR *
‘-3,—--There is llkehhood of success of the appellant in the lis. The lmpugned notrf’cannn” o )
“'dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 ‘and- promotion
order dated 29/08/2023 of the appellant/applicant is also to bi set-aside. - .
» .. "* -

- 4. Thatvaluable right 0[[1_19 appellant is involved.

[n view of the above itis hu mbly prayed that nonﬁcatmn No. SO(POLICY]E &
Ad/1-3/2020, dated 06/{]6/2023 and'promonon order dated 29/08/2023 to,the .-
extent of appeilant/apphcant may graciously be ordered to be suspended till ﬁnal .
dlsposal nfthe main service 1ppeal

Appellant

AFFIDAVIT: . - through )
1 Wazir Muhammad Saon, of Pir © Muhandm: -

Ahmad Tehsii Mandarsher, Bistrict Advoca J({ﬂ

Buper do hereby solemnly affirm and - ...dJ‘

declare that the conteits of foregoing
| application are true and correct to the
| best of-my knnwledge and belief and
' nathings has heen concealed thereln
from this Honourable Court
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Dist. Govt. KP-Provincial

5‘
v« Distriet Accouris Office Bunair ut Dapaea ’
. Monthly Solary Statement (Januury-2024) .
® = T
Persunal Information of Mr WAZIR MDIh\Mi\If\D diwis of PIR AIIMAD -
Personne] Number: 00274648  CNIC: 1510137740583 ' NTN: G . L
Date of Birth: 01.04.1973* - Entry in10 Gowt, Service: 29.06.1993 Length of Service: 30 Years 07 Manths 004 Days
. N .
- Employmént Cutepory: Active Permanent -
| . Designation: PRIMARY SCHOOL HEAD TEACH . BUG12790-DISTRICT GOVERNNENT KHYBE - R .
* DDO Code: BD6233-District Buner .
Payoll Section: 001 GPF Section: 001 - Cush Center: 11 .
GPF A/C No: EDUBRO00843  GPF Interest applied GPF Balance: 824,366.00 (provisionol) . -
V:ndor Nuriber: - ’ ‘ - .
. Poy and Allowances: Pay scale: BPS For - 1022 Puy Scale Type: Civik  BPS; i3 Poy Siage: 22 - N
- Wape tvpe ' Amount Wage tvpe Amount .
: 0001 { Basic Pay . - G7.480.00 « |100) JHouse Rent Allowance 43% T 3,524.00 y
1210. Can\rcLMIownnce “005 2.856.00 . 1300'[Medienl Allowpnee * 1.500.00 "
£505 | Chore Allownnce 40.00. 11911 [Compen Allow 20%(1-15) . 1,000.00
2148 | 1535 Adhoc Reliel AB-2013. - B20.00 2199 | Adhed hud Reliel Allaw.@n10% 591.00.°
. 12316 | Teaching Allowance 202) '3.22400 __J2341 | Dispr. Red Al 15% 2022KP 640800 .
2347 | Adhoe Rel Al 1592 22(PS17} ». 6.403.00 2378 | Adhoe Relief Att 2023 35% 22,935.00 ~
: Deductions - Genernl’ .
+ . = ..
age type . . _ Amuount \\'.'a_gg_n'pc Ameunt
3015 [GPF Subscription . 420000 13301 | Beaevatent Fang -1,200.00 '~
: 13609 Jtacome Tox - - -2.516.00 __[3990 | Emp Edu, Fund KPK -135.00
4004 |R. Benefits & Death Comp: ~|__-s00.00 . 0.00 -
Deductions <Loans and Admncc; ,
Loan i Descrlplion_ i f‘!"rinci||:|rmnuunt ~_Deduction Dalance
6505__ "| GPF Loan Principal Instat . 210.000.00 1 _-6.000.00 0.00
L ¢ Ocductions -‘lacome Tox -
- " Poyzhlc: 39,016,383 Recovered 1ilE JAN-202.; 16,685.00 Exempted: $751.58 Recovernble: 12,577.80
' | B . N .
r . 4 ) .
- Grass Poy (Rs.):*  116,836.00 * Deductions: {Rs.): “14,741.00 . Net Puy: (Rs.j: 102,095.00 ‘
] R : ’ +
B . - Payee Nome: WAZIR MOHAMMAD ' . K
; Accaunt Number: 7900793203 ¢ N ' .
5 g Bank- DCIEIIS HABIB BANK LIMITED, 221141 V;\WAG:\[. DUNER. NAWAGAL BUNER., BUNER ¢
: Leaves; Opening Balm. - A\-mlcd_: Earned: ' Bafunce: ‘
Penhuncnt Address: .
City: BUNER . Domiicile: NW - Khyber Pakhtinihwa .7 Housing Siatus: No Official
Temp. Addrcss: . :
City: " Emoil wazimGI@gmail.com
M. MUAZZ AN BU’]‘T -
‘ . . ., Advocate Supreme Coup ’
. - .'.us.'m generated document in aa'ardanre with APPNS 4.6.12,9(30070993724.0].202 ’Jn.r )
AH amounts'are in Pak R .
3 & omiszions mﬁ?fﬂf ( TFRI’IC'E.!N?J’ 022024/, 20:445:2 k) ’ :
' o - .
- - R
.-. )
» L * -
s >
4

-
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{: I M iy ! &' FJ.-I o S ~ N v . 2
. g - ¢ ol - Bt et * e v
> g i DISTRIOY ELUUCTTON OFFTQUR (M)PRY:EUNIA AT SOWARI. _?J_
*‘ Q lf ; . !‘T]lp. . . ':‘ . \.. . " ) -
‘ o G . % Appoirdm@:t of .&e following PIC trained candidates. Yo
e [h:reby ‘ordered against, the posts of PTC on temporary basie ,
"Re..i¥35 . plus usuval allowances as admigsible under the rules
Fana | 357005222005 1095-60-1995) at the Institution noted egainst - -,
braz ... : t: interest of public service w.e.f the daie of. RS
. it riing oves cha:ge. F T3 ‘
’ widh,. P P, Dr:r-"‘g[ ':'i-)n/rtcldress Postel at i Hemarks.
- ’ °Lwizhmmw 5/0 2. Ahad ) _ )
' AR ozt ). Caldykalia - T - Against, the -
E T - . Yacent post, -
t { )
i
] .
) .
)
i . _-
: L/
P/ :
. ' 7 :
'+ UL ONMTIONS .
. Fre L 1 ppoiulnent ure purely teaporary and liable to ta{inﬂtion any
i wiibout any assigning /reasons or potice. - : .
olu wesit o réuipgnution they/he/She will have to submit one month priar '
- - _m..l..---uf L3 the Jdepariment or -foraefeit one menth pay in lieu thereof to |
« - L Government. 5 s -
. ~Y +fo wy they are required to produces healih and age certificates from
wanitl nuthoPivy concerned before taking over oharge provide tbey are :
c notad Govtvesvant. T e ] L
welizdng -Lhey strould not be allowed to take over canrga if bis /their
e iq lesg rthan 18 years or sbove 28 yeers. )
«Man bleir apppintment is/are subject to further conditions that bhe/they i
' -‘.:.n.'(]..]l:nil:ile of Distt;Bunir, . .
. renss xjucational Checactor and Domicile certificate should be thoroughly
v b wilors e ing over-charge if necessary it should be verified -
- l] "“""""""j""i‘ﬁ" fn?ccmcg'ohar of th t within 14 4
. L e il by bnke ove fi g he post within 14 days of the
) W Jfﬁ’ﬁl’{’b‘.’f‘thnue orders the offer pf appointmeni shallice st 2
g*{'fuhme réports shovld be submittedpto 1 concérunsd. and f‘:luncelled_.
3 ‘I‘%\/WTG ¢lic is zllowed. ’ t g
. . .
. ' (SARZAMIN . KIAN) .
) ! DISTRIGT EIUOATIGH OFFICER(N),
{ PRIOMARY BUNIR AT SOWARI.
. . o, “,' f_\\_ ty ' X .
. .-1._.1-41‘, N : F.HO.Q-/J\E—-II/ILPPI;Q; of PBQ pained Lated 'LE__ ﬁ. {1995? '
~ l , COIJ:T' L:Orwurded fur informution and necessary aotion to;- .
_ Jowr *l;l,“'""“!"”r vt Primnry Plucation M.W.F.P Peghawar nt Hoyabubad.
. osoubr Wavlyignal Blucakion Ofticer(i) Daggar . ;
- :‘y.‘lu.:_.l; Hdccounty Officer Dunir gt Dagyar. N .
PeTu. Gudadates cBnoarned. . — ; .
2 PO ATTESTED @,f Y
A Qe gy |
- I M. MUAZZAM BUTT DIUYRICT EM)CAFION OFFYCER(M),
; t Cynreme Court ART.
i e ey T
- - «
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o : . GOVERNMENT OF ' : . ;
: KHYBER PAKHTUNKHWA we N .
. ESTABLISHMENT DEPARTIVENT - - f e
* {REGULATION WING) - - _ A
) 3‘ . - -
: ' NOTIFICATION N .
. T L - Dated Peshawar the, 06103;2020 . ' o
" In exercise of the powers cont’erred by section 26 of the, Pakhtunkhwa Civil Servants Act, 1973{Khyber ¥
Pakhtunkhwa Act No XVIIl of B) the chaef Minister of Khyber Pakhtunkhwa is pleased to direct that in the . \ N
. ' Khyber Pakhtunkhwa Civil Servants {Appmntment Promotion and Transfer} Rules 1988, the follow:ng . an '
further amendment shail be made, namely: ) _ 1. ~
AMENDMENT . y .
In rule 7, sub-ruler {5} shall be deleted. ' ' ’ & ) ' )
. . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
{ANDS): & EVEN DATE
M Copy is forwarded to:- ’ . ' T -
i 1. - Additional Chief Secretarv, Govt of Khyber Pakhlunkhwa Planning & Development Department)
2. The Senior Member.Board of Revenue, Kiwber Pakhtunkhwa,
3. All Administrative Secretartes 10 Govt of Khyber Pakhtunkhwa. . )
4. The Principal Secretarv to Governor Khyber Pakhtunkhwa. T . ",
e 5. The Principal Se-l:retar\lr to Chief Minister, Khyber Pakhtunkhwa. . )
6. AlIDivisional Commissionérs in Khyber Pakhtunkhwa. . ' , v . ’
« 7. AllHeads of Attached Departments in Khyber Pakhtunkhwa. . -
. 8 All Autonnmous{Semn Autongmous Bodies in Khyber Pakhtunkhwa. ~ i
. 90 Al Deputy Commlssmners in Khyher Pakhtunkhwa. o :
. 10. The Registrar, Péshawar High Court, Peshawar. ' . .
c 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Semce Com:msslon Peshawar.
" 13. The Deputy Director {IT), E&A Department.
N 14, All Section Officers in Establishment & Administration, Department. ’
. 15. The Section Officer { Admin), Administration Department \--ilh the request 1o arrange 20 gazette - .
- . capies: oy
16. The Caretaker, Administration Departmenit. < l . ) --
. ) ' ) - | i ) - B
_ .. . . {WARDAH !:ATIF} "
n OEPUTY SECRETARY (POLICY) - )
. . . )
4
. . . .
. : * : LNy
e, ' ¢




=% .. R }\ ?/é‘ e ' Yeouts ;aimr'i:uy.

~x

c4

DVRRNARNT I KDYBIR 'i__f;srm'rumcnw
: '!’F'ﬁ'Fr\iIi-lEIIMK-_{ﬂ‘jlliifﬁll'rm_lm'l‘ v ‘
Ko alle AR 32020 ' b
I:-nL:Lli'ql;ny{nr_ﬂm'-[unenﬁ. 1023 " : -l Pl
.:..---,,_.‘.—-;-»-.;.-.-.: JPpE— et S ' : i . o .

e § S

: N K -"l'lu_zguvc'|'nn|:nl|xrkl1s!|=f i‘n_nhh!'._m'l‘.hwn! - ) X
-3 1=.E=mml.dty&5=:um!nryI!llli:a'.'.nnilnpnri:r_:cr.l. . - s T N

Suljects i QUL AN : . s :
B P : B LY

frenr Slr.. ’
dier Ny EiD_{iirjmarj-M}ﬂl&Sﬁ!m-

Lo bam glpected 0 eler 1 yavr !
UAppeliimeny2azd ii&lcd"i!.ﬂ#.‘lﬂl] un tho snbeet ool

.. (5l Rale-T of Rhyser UKkl Civid Acsvnats (Aroinlinen, Inomoifed 85 Tmaslen}, S -
Tites, 1957 yiands defered g iy eparmant petifieatise dotzd 04.06.2010 thus, B8 N : .
pravistin exisis Io dm_:ilné or forgo promotian. .o ' I B

i pala e alpacd ol pireveniing & ‘ E I h

odf Bhavs 2ad lo sioic thsi Subellule e

2. .. Thchuls mienale '_h:h_lnLl_!im_du!alial} of the ibi
exlisg 1o 1 simte luersiive qmstfpas(llun prlo

¢ pagingiiansfer 02 slinw lock of capaelty
sigry wpan cVerY

e

i

el :ivli'.a‘el"'vn_!'il"f?ﬂul lcrﬁpkqli:'m for Htleit it By 3¥

+ prevent those wha iend ta fergo promotioit lo eved

v e ig:hln 1\Igh.u'r__mpamlhiliuu In ee of prnmu{iaﬁ?ﬂssl:fflﬁi&. E_l .is ohlig
. civil agrvon lo ocuept pramotien In eveny 20 ndliisn.

ywira-da not comply wiilt p_;-.:mn;iuﬁ pnler . ’

gifferent mesas shell be o

ey & Disciptiag) Rules, o : J.

. e “Frthermore, Hhase afticerwofiiils
af-ths” competent gulhndly or try o ewade promatlos trotgh
pmc:cdul.l nf,nia_sl under Khyber Pakhtonkinwg Civit servants {EMclen

) - J[lll.\l.plc'mc_._
£lunhf)tu' R S 1

- ) . . AHE fRcey {Toltey)

,'Hnds{.!zfu{m Kp & 11413 ’ ‘LJ - - PF p { R !

. “Copy fopvaided 1o 3o L '

) e P.‘I'i&_S;ig:_hlEt.:rtll.rr'{ma}'.'E;hh\hhment- Cp-l!':ﬂ‘l'!_ﬁ_ﬁl. T o ' R

- , Lo '[';’\.'Enc‘_L:idIlzl_amiS:_:ruw‘_{tl:n-ﬁ].Etlubihhm:niU;m’r"m:n{.
S N 3 TS (6 Dopuiy S:mUrf{l‘nil:y},ﬁsluhl_h}-._njar_.t Nepaament. .

BT plic : :
LM . ! - .
i ,;J" ‘6‘ i ;“'3. N . - ’ . ) N L I, . ’

&

P
- .




-

-

;‘.[}\IER{ .

VERNMERT OF (ivek

ELEME IE MVEER PAKMTUNIRWL
, ELEMENTARY ANE SECONDARY EQUCATION na;:,\mm[g}:{ ok

. ) CIVIL BECRETARIAT PESHAWAR ‘
e (Phane 00019723587 ‘ ‘
‘ NSO (Pimary- MYEESENIZ612023 T
_ . Galed Peshavias the, June 26,2023

p }: e Director :
., Elamentary & Secondary Educallon Depariment

Ki:l};l:lgr‘F_'akhlunkhwa, Pashawar, |J
. . . . { ‘.'j R .../ t
£zlz Uliah Ithan 1 . .3/:/':./)- 5
. o o4 >

Prasident .
- All Primary Teachas's Associalion, KP

Subject:. GUIDANCE REGARDING DELETION OF RULE 7(5) I THE KHYBER

MENT. FRDHI_DTIDM

PlN(HTUNKHWA CIVIL SERVANTS {APPOINT , FROMDIZ=S
AtD TRANSFER) RULES, 1388,

’ | am direcied 1o refer to the sutjecl notad above and lo enclose here with

a lelter af Establishment ﬁeparl;nenl l=iter Mo, SO {Fnllc-,‘)E&ADlj-_Slz_ﬁZﬂ dated .
held on 05 July, 2023 al ‘

06 June, 2023 and lo siale lhat'tho subjecl meeting Is to be

11:00 AM in this depaﬁm_anl under the Chakkmanship of Agdiilonal secrelary (Estab)

geSE Depattment In his offica.

e, requasted to depule 2 represempllv%“a!. yout

2, ' You are, therefor
g 85 Tanﬁanad

respecilve Departrnenl’lq atlend lhe mealing on 3 dale, ime & venu

1

Yoove, please. | )

Encl: AA '
—— B~ ~

«{MU HaviMAD ISHAQ) ,
SECTION ORFIOER-{PRIMARY NMALE}

Copy forwarded (o the:

4. PS 1o Secretary, E&SE Oepariment Khybe! pakhtynkne:
: |

v/
o'”
’J

e

N r‘f‘ .

C/} ‘ | oFFICER [PRIMARY MALE)
| secTioN © .a'-‘-'.' 7"&1{_“ 1=
i
WPL42.2020 AZIZULLAN VS
AH V3 LOVT CF PGad ATT D :
“ 0. I'H-UAZZ. 5
\voeute Supremo Conn I
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s P,
: " No SO (Primary-M)/E&SED/2-6/2023 P
JR Dated Peshnw:r the ]unc Zslh 2023, i T .
'_ - L4 : ’ -
g To . .
v The Diractar . .
R  Elementiry & Sccnndnnl Education Department
T © *  Khyber Pa]mtunlchwa chhawar .
v - ‘fziz Ullsh Kian President - g -
President . ! .
All PrlmaryTaacher'sAssu:launn. Kp ) . B
i . i T .+
Subject: GU]DANCE REGARDING DELETION OF AULE 7{5} IN THE HHYBER ; Lo *
T PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION I L .
AND) TRANSFER] RULES, 1989, . : i
- ¢ -~ N
N fom dlre:ted to r:!‘cr to lhe subject noted above and to enclose hera. wlm oleteer of- =
. Esmhllshmcnl: Ocpartment tetter No. SO [Pa!icy)EMD/l -3/2020 dated 06 Jurie, 2023 and to state. N
) that the subject mecting s to lie held on 06 July, 2023 at 11:00 AM In this department under the -
N Chnlrmansh!p of Additonal Sucremry {Estab) E&SE Dcpartmenl: ln h!s office. .
? . :
Y .. & You nrr.-. therefore, ruqu:slcd to depu'a a represennﬂve af ynur respecuve t
4 Department to atsenc thc mnnl]ngun o daté, Ume & venue s mentioned abave, please. .
1 :-.‘; . . ) K . ) ] ) -
i Encl: M!. ’ : ' “ .
r .‘ g i ) ‘
) i (MUHAMMAD ISHAQ) )
N " SECTION OFFICER (PIUMARY MALE)
]I :_. : . .
¢ _Copy forwarded to the - Lo . ’ N '
[ :_ : .‘ . 4 ‘s ’ . ’
"7, 1.PStoSecretary, ELSE Department Khyber Palthtunthwa, .
v 1 = . -
5 - : . S VRN IR
SECTION OFFICER(PMQMRYMALE]» i b
- + 4
- . . .o ! .
. . : .
. H
* - . S
<™ i - 1]
1
. - ATTEST g
- WPe442-3021 AZEZULLAK V5 GOVT CF PG4) . .
i . AL ‘WUMZ MEUT R i
! ‘: . M}l!k:ulc Suprg-mn Caur M
1 :
. .. . . - . . o
Toat . |
P “ - "
- Py ’ . . . ’
4 .. s _ . - e . '
. ' A 3 ' ‘ I. . - e ! ‘ -
A : ) : - : :
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MINUTES OF §
PROVINGIAL - PRESIDENT. AW ARIMARY

A
meellng :egardlng Ihe sublect muuar vigs held on 06-07-2623 of 11:00 AM

under lhe Cnallmanshln al Addiliona Sccreiory Estobishment ln hiy ollice. The
lqltpwing ollended the meellng.

. HEGAADING OF D ON " w AT :
g F X 1 : -
phas . : FIIII.E?E IN THE CIVHL BEAVANT AFPOINTMEN‘I FROMQTC.
——-—-—.—-M_L .

sS4y Q - -
F= ! NAME DESICNATION ;
" 1. Foial Wahtg Depaty Dlrezlor eﬂnbilshnnrl at Direciorgte e,
: - Eicmenlqw L Secondory £ducallan Dapariment . .
; Pravinglal Prosfdent Al) Pilmory Seochess o
2 ML AR Ulah+ 1« > Assoclolion . . . c
- Khybet Pokhlunkhwa . ; . !
3 | Mt Ralagal Ulloh Gonern Seerlory AFIA Peihawar >
4 Muhun!lrnnr.l lshon sacllon OlNcer {Pimuoty] €4SE Deparimont ctutl’ N
— y - secrelailol Rnyber Pakhiunkhwa Peshower * L N
. * ' ol
. . . X - * . . e ‘
2. The meeling ildrled vilh iecliation Irom The Hely Quran, The eheir welcomed ., - ‘
the ponlcippnls The Depuly Direclor |Estobilinmenl} of Breclorcie of Hemanraf\' L >
Sacondaw Eclucalion biieled Ihe latum regarding ogendo | 1Iem in detalf., ) .
i~ cocl
3 Aler lhraadhcre ‘discussionil wos decided |hol Dk‘ecmrnle ol E!-'mcnlcmf z ;
Secondurv Educulion Dapurlmanl mov exumlnc the cose, praperly cmd submll a " ' ’
sell-canlained/consolidoted  cose  [or onword submissian 1o Estobllshment | '
Deparimenl tor lurther necessory nr.:l.!c-m‘
The meeling ended with a vate of ihenks homhe Cholr. -~
. . Q\ ‘ Ll :
{Mt, Fozal Wuh’d} /{Mr/::}: tilieh)
Boputy D!rm:lm- " provinclel Presldent™ » -
&sE D:pc.rlmem A/ Prmory lopchen Ana:tclmﬂ .
_ . . fhyber Pathlunkhvig
}r\ 4 \‘ '.'-.' p b:
(Mr. gofogol Lok} {Muhx um( \
Generol Socialary APTA : Scetlon Oms%fpﬂﬁmy-ﬁ_!nla.} . .
Peshawerl ' - ) g2seiepartrnent’
ol
) . -
{Abdulloh) N : - *e
. Addillonal Secrclory fEHabﬂahmcntJ . - - *
.- 45t Depariment i »
. . T x> i
, . . |
» . ’ !
. - ;
{VP4442-2023 AZIZULLAH VS GOVT CF PG43 ATTESTE :
X L . I\I MUAZZA UTr J-
B ’ . “Ad .
. votulg bupf‘?me e .
N
X
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|
. ¢ MINUTES OF THE. MEETING REGARDING APPLUCATION SUBMITTED & ULLA Tust,
. v PHOVINC!AL PRESIDENT ﬂLL PRIMARY»TEACHERS ASSCCIATION ]\H\'BER PnKHTUNKHWA, i ,'* :
" . REGARDING OF DELE‘TION OF RULE 715 IN YHE CIvIL SERUN"T {APPOINTMENT, PROMD![OH i
. - & TRANSFER RULES 1089), ~ n .
"o, A meeﬂng regarding the subfect matver was held on 06-07-2023 at 11:00 AM under ' ' ’
. the Chalrmanship of Addluunal Secretary Esmbllshment In his aflce. The fcllawing attended :
‘ the maellng ~. .
st | NAME i DESIGNATION A B
»” . 1| Mr. Fazal quid Oeputy Director Estahlishent of Diroctorate Elementary & ! -
i | Secandary Education Depanment ~ ) :
: . ' 2] Mr. Azlz Ullsh | _ Provinctal Prestdent All Primary Teachers Assnclation -
. . Khyber Pakhtunkhvia !
3] Mr. Rafagat Ullah Genéral Secretary APTA Peshaviar . - !“' 1]
’ a] Muhamma ishag " Section Officer {Primary) EGSE Department Cial T
- O Secratarlal Khyber Pakhtunkhwa Peshawar ol
" . r 2; The meetlng started with recitatlon fram The Halv,ﬂumn The chalr .weicomad the -
! particlpants Tha Daputy Dlrector {Establishment} of Dlreztorate of Elementary & Secondary
Educatlnn brtefed the forum regarding agenda ttem in dr.-tall. -
£ . $ :
. 3. After thréadbare discusston 1t was decided that Directorate, of Elementary & Secondary :
. Educatlon’ DE]JBI'II:I'IEM may examine the rcase pm'E:'Erlv and  submit & self- . . i
S " centalned/consolidated case for onviard submission to Establishment Department for further e :
. 4 . ' .
! necessary actlon. . +
|« . The meeting ended with a vote of thanks from the Chalr.
- ] Ry {Mr. Fazal Wahld) ’
| T ‘Deputy Director-1 ~
; : E&SE Department ' L .
i - Provincial Prasident
. _ All Primary Teachers Assaciation
E { Khyber Pakhtunkhwa :
: ; - : ;
ié‘ N . {Mr. Rafagat Ullah)
b General Secretary APTA
’ . Peshawar :. .
|- o - . *
3 {Mubhammad 1shag} * .
Section Officer (Primary-Male) n M
EESE Depantment”
H : | . . $ ) .
(Abduliah} R
- : adelions) St iFeliisomss) ATTESTE L
_ - l“"I‘ﬂrUAZZAMB T .
] ) rdvaeyte Supmmc Cour .
A | .
| . .
. . )

e

ra
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ERR TR

* ELELENT &RY AD BECOKDARY EDUC#T?OH DEFA.HT'H:HT
CIVIL SECRETARIAT PESHAWAR
[Phonia Ho.031.6223587) " e

tin, 50!Pnnv.\ry-M}EuSED!I-ZIAppo!ntmem-Ru!e 120?.3
Pashaviar Dated 237 AugusL 2023

N 'E?'.e‘ Lenratsry 1o God of Khy&a: Parhlunkhwa,
. - ' ::r.".a_bhsl'meﬂl & Agmunisttatnn Depariment. ;
. Pechyvras ' '

..

-

} OF_RULE 7{5% EC
, SEKVAHT rappommeu'r PnnMUﬂON_Q_IBA&S.EEE_&!LES
2.28.9_)."!-

LY

if -

) 1 am d\rea&d to refer o your suar Ho. Sot?ol.cy}f “&AD! 1-312020 dated

5T Jurw 2025 ard W stm.e that afier deletion nr rute ?(5) Khyoer Pakhtunkhwa CM]

S (Aopronmment, Piomotion & Transfer Aules 1959) &t has taen Inmated that mnse

offiers/ dﬁca:als wl-a do nat comply vith pramotan arder cr the comipetent autharity or

o7\ ereds mnmomn tivough different means shall be preceed unde: Khyber °
pamsnbirs Gl Servant (Eidency-& Disdipline) Rules, 2011, | *

Lz

z [n thls cnnnacunn s submm.ed that In_ some cnses lady teamer of prmary
L o a7l such prarncdms have w face serfous lnconvlanca whlln thay huve to
- n e rematest s@tlon v/ith no residental or uansport facllity. Mast of

3
tiem e marmed nrd'] vids and gider father of mother-in-iavi wno;need are, In suth

e, dere &e negative effect:- on sn:nce dalivery. “
ed 4 - ‘ i
' t may ba reconsidersd to the

ER "I vign of the BDove, the sald amendment may ! :
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GOVERNMENT OF KHYBER PA!G'ITUNM{WA_ . ) =
: ESTABLISH‘MEN‘I’"DEPARTMENT S 3
No. SO{'-PoIicy]E&AD!I-BIID?.O, : . E = £
. Datcd Peshawar the September 07, 2023 . — ;3 4
p -________*__..._____-__-;______.__‘—L — : W N &
C& - ; . . -
Tg , . < 2§
. ‘ / The Sceretery 10 (.sovcrnm-.nl of Khyber Pakhtunkhwa, i
3 - ' Clementary & Sn.wndary Educafion Deparimenl. =
Tt Subject: * ARDING bnu,uow OF RULE_7(5) IN_THE
S . KHYDBER « FAKHTUNKITWA: SRVANTS AJ’POW’I‘MED_!_T ' g
S o . PROMOT[O\I AND: TRANSFER) nuu:.s‘ 1989. ' - 5
¢ } Dear Sir, ~ - A A e 5
: ! . . I am 'Llin:t:lcd lo refec to'-your letier M!E&SEDQ— ;
} - > . - - z
: A/ Appoinimet- Ruld’tn} daltd'l]-os 2073 an the subject noled ahgve and to sile * thal é
b nccessory |,u1dnncc has nl:udy lu.cn u:ndr.red tu your buod office vide this dcpm‘lmenl Icuer of g"
- even Nn dated 06.06.2023 (copy encinsed). R R %
; : — Co Lo 4 -3
) . & ’
- ) Yours faithfully.” - . i .
‘ %
Endsl Of cven No & dutc .
C'cupwr lonvarded @ the:;
. |. IS 1o Speeial Secreiany {Reg). fsizblishment Dupmtmunl
! 3, PAw Addiiiana! Secretacy {Reg-1) Esablishment " Depurunenl.
g . 3. PSw DLPIJI\ Seerctory (Pul::yl E.clnbhslmmnl Deposicnl.
- R - et - Sy !
',". - L. f— _ e X S, . . e P . W
N T - - - i
:i. P . N . - .y
) .,. N . N
bt 'S & - . 4
» - * » L *
v SRV
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GOVERNM&NT OF KHYBER PAI(HTUNKHWA
ES‘I‘ABLISHMCNT DEPARTMENT

No. SO{Polley)E&AD/1-3/2020 |
Dated Peshawar the September 07, 2023

To .
The Secretary to Government of ihyber Pak}{tquh\-:a.
Elementary & Secondary Education Department
Subject: - GL}IDANCE REGARDING DELETION OF RULE 7(5) INTHE
KHYBER PAICHTUNICHWA CIVIL SERVANTS (APPGINTMENT,
PROMOTION AND TRANSFER) RULES, 1989. .
IDcar Sir. . ) _ . ,‘ ;; R

! ain directed ta refer to your leter No. SO(PrimaryM)/E&SED/2- 2/Appolntment-
Rule/2023 dared 23.00.2023 an the subject noted above .and ta state that necessary
guidance has already beén tendered to your good mT:c vide this dupurtment letter of even
No. dated 06.06.2023 (copy cm:lusnd] - ’

. - .

. s * Yours falthfully, .. *

\h,. . Ly

o Section Officer {(Policy):

Copy forwarded to tho:-
1. PS to Specal Secretary (Reg), Esrabiishmenl: Department
2. PA to Additlonal Secretaw {Reg-16), Establishment Department.

* 3. PSto Deputy Sccretary (Pullcy] Esmbllshmenr Department

. . Section nicer (Poltey)
' i

-n

ATTEST

(VP4447.2073 AZIZULLAH V5 GOVT CF PG4

; o M. MUAZZAM B

" Advocate Supreme Coyrf ©
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B el C%'
- Ta, . T . Dated: Zﬁ-Ql-ZQZﬂ; ’

1} Secretary to Government af Khyber Pakhtunkhwa, Establishment Department Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Clementary and Secondary
Education Department, Civil Secretariat, Peshawar k i :

3) Director Elementaryand Secondary Education Department

s NTAT INST - T IMPUGNED __NOTIF! (ON " BE
NO.SO(POLICY)E&AD/1-312020; DATED oamexznzn coumumcmen 10
TO GOV T QF_ P ¢
RY EDUCAT PART VIDELETT 640 6 2 w
WAS ST THAT SUB. £ 5 OF E 7 OF ER: PAKHTU w
TMENT, PR TR 'E ES
STED . i
Sir/ Madam:-

- i .

Your Honorable autlmnty promulgated Notification No. S0 (Policy) E&AD/1 3/2020

g *

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .

06/06/23. wherein it has béen made mandatory to the melayees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD"(Policy) /EDAD/1- 3/2020 dated 06/08/2020 the “right of foregoing of promaotion was
withdrawn -and the Government of Khyber Pakhtunkhwa Establishment ‘Department
- (Regilation Wing) deleted Rule 7(5} in the Civil Servants {Appointment, Prometion and

Transfer) Rules, 1989 vide notification .no SOR- v (€ & AD}/1-2/2020 dated 06-08:2020. That-

.

the Directorate, of Elementary & Seconddry Education Khyber Pakhtunkhwa Peshawar asked

for guidance regardmg deletion. of Rule 7(5) in Khyber Pakhtunkhwa’ Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its Jetrer No. SO. {Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has

been dcleted vide notilication dated 06-08- 2020 and ,therefore, no provision exists-to decline .

or forgo prornotlon and it is obligatory upon® every civil servant to accept promotion under,
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Estabhshrnent & Admuusttatwe Department vide No .

SO(Primary-M) E&SED{Z Zprpumtment RuleﬂUZB dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa  Civil Servants {Appointniént, Promotion and
, Transfer) Rules, 1989 as it had negatively affected a targe number of teachers and especially
"female teachers." In‘the meanwhile, the department vide its Jetter dated 07th of. September

2023 directed the Directorate of Elementary & Secondary Educauon Khyber.Pakhtunkhwa that

necessary guidance has already been ‘pravided to the dcpartmtntand therefore no provision
exists to decline or forgo:promotion and those teachers wha do not comply with the promotmn
order of the competent authority or try to evade promotion thr ough different means shall be
proceeded under the Khyber Pakhtinkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed thut on the acceptance af . the instant

representation; the Notification. bearing No. SO (POL!CY} -E&D/1:3 "1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may_please be declared and
ardered to be struck down bemg Void, Ultra:vires to the Constitution of Paki

- Best Repards O
Wazir Muhammad Son of Pir
Ahmad Tehsil Mandarsher District

- o Buner

s
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© JAKALAT NAw4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus
Government of KP & others
i Respondents
. -t
| S (she Foppeltant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
BASSAM AHMAD SIDPIQUI AHC

&
T ! FLRNY

- toact and appear for me in the above Suit and on my behalf to conduct ana prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
© connected with the same or any decree or order passed therein and Ahplicatiuns for review
" to fite and obtain return of documents, and to represent me/us and to taice all necessary

. steps on my/our behalf in the above matter.

; ’.'_ | agree to ratify ali acts done by the aforesaid Advocate in pursuance of thisguth:rity.

APPELLANT
“'5 ACCEPTED
|-
":.: i ’j‘//’/
.. MUHAMMAD MUAZZAM BUTT MIWTMA
" Advaocatg Supreme Court Advocate Hig

BASSA HM
Advogate High Court
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