BEFORE THE HON’BLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal NO.546/2024
1. Muhammad Tauseef Khan Junior Clerk (BPS-11), FATA Tribunal, Peshwar.
(Petitioner)

VERSUS
1. Secretary Home and others.
(Respondents)
INDEX
Particulars Annexures Pages
Reply to the comments --- 01-03
Affidavit - 04
Copy of inquiry report --- 05-11

(Tahiv/Khan)
Superintendent (Litigation-I11) Section
Home & TA’s Department
CNIC # 17301-9455498-7
Mobile # 0310-0926235




0,

° BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.546/2024
1. Muhammad Touseef Khan Junior Clerk (BPS-11), FATA Tribunal, Peshawar.

(APPELLANT)
VERSUS

1. Secretary Home and others.
(RESPONDENTS)

JOINT PARA-WISE COMMENTS ON BEHALF

Khyber Pakhtukbwa

OF __RESPONDENT _NO. 1 (ADDITIONAL _CHIEF Sesvioe Tribunal
SECRETARY, HOME & TRIBAL AFFAIRS DEPARTMENT, .. [3 132
KHYBER PAKHTUNKHWA).
Duu‘dw
RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:

1. That this Hon’ble Tribunal with profound respect has got no jurisdiction to entertain
and adjudicate the instant appeal.

2. That the appellant is estopped by his own conduct to file the instant service appeal
before this Hon’ble Tribunal.

3. That the appellant has got no locus standi to invoke the jurisdiction of this Hon’ble
Tribunal.

4. That the appellant has concealed the material facts from this Hon’ble Tribunal.

5. That the appellant has not come with clean hands. Therefore, he is not entitled for any
relief by this Hon’ble Tribunal.

6. That the appellant has got nocause of action to file the instant service appeal before
this Hon’ble Tribunal.

7. That the service appeal is not maintainable in its present form.

8. That the service appeal is based on surmises and conjectures.

9. That the appellant is not an aggrieved person within the meaning of Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974. Hence, the instant service appeal is

liable to be dismissed on this score alone.

ON FACTS:

1. That para-1 pertains to the appellant to justify the contents to this Hon’ble Tribunal.
2. That Para-2 pertains to record.

3. That Para-3 also pertains to record.




©

. That para-4 pertains to the operation of the promulgation of the 25% Constitutional

Amendment Act, 2018.

. That para-5 pertains to the appellant.

. That Para-6 is incorrect and needs clarification to the extent that the appointment of the

appellant was not made in accordance with the mandate of law and rules and therefore
a full-fledged inquiry was conducted into the matter who examined the credibility and
authenticity of the process of advertisement and selection. The Inquiry Committee after
going through the entire record held that the entire process of selection (from top to
bottom) was “Coram Non Judice”. It is also worthwhile to mention herein that a regular
inquiry was conducted against Mr. Sajjad-ur-Rehman ex-Registrar, FATA Tribunal
under rule-10 of Khyber Pakhtunkhwa Govt. Servant (E&D), Rules, 2011 wherein it
was concluded that the Selection Committee was constituted without lawful authority
where no attendance sheet, minutes of the meeting were annexed to authenticate the
whole selection process. The Inquiry Committee further contented that the appointment
orders so made were not warranted by the law. Moreover, the so-called Selection
Committee had unlawfully increased the number of posts from 23 to 24 illegally and
issued 24 orders without any recommendations of Departmental Selection Committee.
Else, the Inquiry Committee turned all the 24 appointments illegal and recommended
for their withdrawn. Moreover, no salary was paid to the appellant during his so-called
tenure in the Ex-FATA, Tribunal due to aforementioned illegality neither he submitted
any arrival report to the Home Department after merger of FATA into Khyber
Pakhtunkhwa by the enactment of the 25% Constitutional Act, 2018.

(Copy of the inquiry report
appended as Annex-A)

. That Para-7 is incorrect, misconceived and hence denied. The appellant has not preferred

any Departmental Appeal whatsoever to the Secretary Home, Khyber Pakhtunkhwa which
he has appended with his instant service appeal. Moreover, not diary and dispatched
number is given by the respondent department on the aforementioned departmental appeal
neither the appellant has any proof of it to justify his stance. Hence, the instant appeal is

liable to be dismissed with special cost on this count alone.

. That Para-8 is incorrect as he got no locus standi to invoke the jurisdiction of this

Hon’ble Tribunal.




® GROUNDS: - @

A.

That Para A is incorrect and hence denied as the respondents have treated the appellant
in accordance with the mandate of Article 4 of the Constitution of Islamic Republic of
Pakistan, 1973.

Same reply as given in Para-A above.

That Para-C is incorrect and hence, denied. Detailed reply offered in para-6 of the facts.

. That Para-D has also incorrect and denied. The appellant hasn’t performed his duty in

the Ex-FATA Tribunal neither he was paid any salary nor he submitted arrival report
to the Section Officer (General), Home Department. Hence, his claim for posting in the
respondent Department is all together is illegal and un-constitutional and his appeal
may be dismissed on this score alone.

That Para-E is incorrect and denied. Detailed reply offered in para-6 and para-7 of the
facts read with Para-D above.

That after seeking permission of this Hon’ble Tribunal, the respondent department will

add some additional grounds during the course of arguments where necessary.

PRAYER: -

In view of the above narrated facts and grounds, it is, therefore, most humbly

prayed that the instant service appeal may graciously be dismissed with special cost been
devoid of merits and substances.
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Additional Chief Secfetary
Home & TA’s Department,
Khyber Pakhtunkhwa.

(Respondent No.1)
Additional Chief Secretary
Home & T.As Department

Khyber Pakhtunkhwa.

Registrar, FA
Khyber Pakhtunkhwa. 9'9/6‘}/ 7"’]
(Respondent No.3)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

Service Appeal No.546/2024

Muhammad Touseef Khan
..................... {Appellant)

VERSUS

Secretary Home & Others
................... (Respondents)

AFFIDAVIT

I, Abid Majeed, Additional Chief Secretary, Home & T.A’s Department, do hereby
solemny on oath that the contents of accompanying Para-wise comments/ Reply on behalf of

respondents No.1 to 3 to the Service Appeal are (o the best our knowledge and belief. Nothing

has been concealed from this Hon’ble Tribunal.

It is further stated on oath that in this Service Appeal, The answering respondents have

neither been placed ex-parte nor their defense is struck off.

(ABID MAJEED)
Addl. Chief Secy Home & T.A’s Deptt
Govt. of Khyber Pakhtunkhwa
(Respondent No. 1)
Additional Chief Secretary

Home & T.As Department
Khyber Pokhrinkhwa,
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¢ BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL <
PESHAWAR )

Service Appeal No.546/2024
Muhammad Touseef

..................... (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa & Others
..................... (Respondents)

AUTHORITY LETTER ON BEHALF OF RESPONDENTS
NO.1TO3

Mr. Tahir Khan Superintendent (Lit-111) is authorized to submit Para-wise Comments/ reply and

also to defend the captioned Service Appeal on behalf of Respondent No. 1,2 & 3.

AN
(ABID MAJEED)* (Chairmas FATA Tribunal)
Addi. Chief Secy Home & T.A’s Deptt Khybér Pakhtunkhwa.
Govt. of Khyber Pakhtunkhwa (Respondent No. 2) _ . .-
(Respondent No. 1) . |
tienal Ehief Sacretary * . al
.§ EAs bepartment FATA Tribud
¥or Pakhtunkhwa,

(Régistrar, FA ri
Khyber Pakhtunkhwa. 7 {0/ )’L’
(Respondent No. 3)
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SerLetary Home & TAs Department, Government of Khyber
Pakhtunkhwa v%de order No.FS/L&0/40-FATA Trib/994-98 dated 26.06.2019
(Annex-A), constituted an Enquiry Committee to probe into the matter regarding

.?‘ " % "

—— Aw — > -... ’
. WESRL- LRI s
Y 4, N v ¥ P C T
e e L : T Z s
N TS PN s lnos T3 v R "l i :
. S . © e .. N " i o,
. ~ [ - -

A

1]legal appointments 'in ex-FATA Tribunal and fix responsibility upon the

.;_ delmquent officers/ ofﬁclals with the following TORs: .
:"’;.'. -
” 1. Whéther these posts were advertised in the print media, if yes,

approval of the Competent Authority.
2. Notification of the Departmental Selection Committee and
approval of the Competent Authority.
3. Whether FATA Tribunal is competent to make appointment after
expiry of the contract period i.e. 23 November, 2018 as the

_service period of Chairman and?‘lembers of FATA Tribunal for a
period of six months only w.e.f 23 May 2018.
| 4, Whether these appointments were necessary after expiry of the
contractual period of FATA Tribunal and Chairman and Members
. of FATA Tribunal. s
"*:5. Any other issue raised by the Inquiry Officer.
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ve pf Law & Order Depamenwerged Area Secretarlat submitted
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3 ddressed to Secretary Home & TAs Departrnent Khyber
', | ex-B) statmg therein that he is working as driver for the last 10

" hasls and not regularlzed however, the Ex-FATA Tribunal has

emplw’ﬂés whoare nelthrr med; calli fitas drwei' nor they have

i !,;-.:9-' ofius'ﬁlﬂa, he,
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Governor, Khyber Pakhtunkhwa had granted extension in the-

tbmitt bd appomtment order of
owkidar ‘in Ex-FA )%ﬁjgﬂ‘)




‘rmaslent ba51s (?n receiving the above appllcatlon the subject enquiry
» 'i .
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T | ge[il’l i L]trve!!"ylithe Ex- FA A Tnbunaljvas requested to attend the office of the
‘ ¥ ‘f gned [1 02. 07 2019 followed' by remilinders dated 03. 07 2019 to assist the
ae nqqir iC{Jmmlttee (Annex-C) On 17. 07 2019 he was lastly warned to cooperate

with t 'comrrlttee otheerse ‘the rtter will be,ullrepprted to thel a_uthonty

regarding your non-coopetration (Annex-D). He' attended the office of the

’: unde;'5|gneici on;next date but could not ;:;roduce the requisiterecord in the subject

matterito the Enquiry Committee. He requested for extension of time. On
30.07.2P19, he visited the office of the undersigned, recorded his statement

.(Annex-fE). During discussion, he opened some secrets verbally regarding

“‘appointments of the relatives of some of the employees of the FATA Tribunal, ex-

FATA Secreteriet and some Politicians. On the basis of his statement and verbal

i  discussion 1trevTaled that 24 persons were appointed in ex-FATA Tribunal. These

24 employees were called to record their statements (Annex-F). Only 21 out of 24

newly recruited employees recorded their statements (Annex-G containing 21

, pages). The remaining 03 employees, intentionally avoided the broceedings and

did not come for recording their statement are Mr. Muhammad Yaseen driver, Mr.

Faheem Shehzad Naib Qasid and Mr. IkramuHah Naib Qasid, all of them including

f S ” ' Arif Jan Junior Clerk are the relatives of FATA Secretariat employees. Now, as per
| TORs, the position of the subject case is reflected as under:
o TORNo.1 ~ Whether these posts werdadvetised in_the print media. if ves.
S -

LR +  approval of the Competent Authority,

‘ N ‘! ‘11:‘ . t
g 0 -7 ' iThe Registrar of the FATA Tribunal produced the advertisement posted in Dail

‘ *Aeen and Daily Aaj dated 9t February, 2019 (Annex-H containing 02 pages). The
* 7 Tsame was checked with the concerned website of Daily Aaj and found correct. Total

23 posts of different categories from BPS-1 to 14 were advertised. The officer was

' I?.l askedtosubmltapproval oftheComeetent horityofthesubjecFadvertisement.
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5 category-W'se lists of the shortlisted candi'dates/ minutes (Annex-P). He also.

oduced the Notification of the Departmental Selection Committee (Annex-Q) but

the test papers. their resuit and recommendation of the Selection Committee were |

,'*1 #

¥ '-,:"_'_.i. approval of_the Competent Authority is available on record.
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&1l iné pr duced The appointments ordTrs of 24 employees w_erelprovided (Annex- It

' 7:; of nt%lmng124 pages).

1_’ l

oo . T S
.. ::"Il"‘:.' . ". ' =~ . N

) il“_"” ’”;I 1 Y 1

urths ing commlttre notltlcatlon is unlawful on one side the Registrar is not

itute such Committee and on the other side two
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he commltteel are tTatly wages Ierlks of the ex-FATA Tribunal

emplo éeu f Est b IS '11 ne| of Levy ‘Trammg Center at
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Ag ncy| rt ermorel all the notlﬁed embers, of the
i

hemselves candldates The Reglstrar also failed to 1
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Wthh show that the Departmental Selection Committee

hodnh

Rt
1per ns for apponntment agamst‘

il | R
d y the e!x FATA Tribunal. Thou;lgh: ttlle list ha.ls ble|enaprov1ded buc| there

s};lo ofﬁcnal record of the file in the Tribunal. This is |::;nly computer-generated

dacument not sngned by any authorlzed officer.  Similarly, the so- -called

-Z'I'uDepartmen l Selection Committee not:ﬁcat:on is not available on record only a

;

“3 !um

12 *lerter whu:h shows that certain offices of FATA Secretariat were requested to

3 Ehe ttend the meetmg ofSeleCnon Committee but they did not attend the meeting and

] '
even the date or the letter has been recorded as 04.12.2019 which has not yet

4 come. [tis: clear that meetmg was never held and the let!ter at Annex-Q is bogus. All

i o the documre‘r;ts ie. (a) Muummm_@mmﬂ_mmm (b)
-'\ mﬂmmﬁ_‘qmlmuﬁmg_cmum () their minutes/ lists of the shortlisted

canmda.:cs. (d) WWW (e)_appointment

Bﬁ.ISIBLEAIA_'[UbJADAL There is not a single paper on office record of the

- Tribunal whnch could prove that above process was ever fie]d in black & white nor
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13“.12 post.s (Annex-N) except the list for the
i iepploduc%d nuni‘cauon of‘t

o

L4 10 Tespo he produced letters of FATA Secretanat addressed to the Chairman Cf

Lot response
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along with annexures (Annex-l

Cd ek Lte
Econtalmng 02. pages) .
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The posts-were advertised in press. There is no order/ notlflcatlon of any

authonty fv‘hnch authorized an officer of the Tribunal for appointment againstthe !

- a&.ljﬂ
\racant posts’ in the Tribunal. This fact is cleared from the letter dated 19th January,

Y. R A i o
i 20‘140’ 'f;he Registrar addressed to Addmonal Chief Secretary (FATA);wherem he ?
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.;fre uested for\constltutmg a Selectmn Committee for appmrtment -against certain

g'g'sgs' Anne D As FATA-Tribunal has n servlce rules thus FATA Secrtariat was
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"The ofﬁcer provided the Notification in Wthh the Chairman and Members of the

Tribunal were appointed on May 22, 2015 for a period of 03 years (Annex-S) The
contractual period was further renewed on May 22, 2018 and extended for a|

period of 06 months i.e. 237 November 2018 (Annex-T).

"r’ Th‘e 'l‘rlbunal though special mstltute (Annex-U) has y tt to frame 1ts Service Rules.
&

ernpl yees etc and nfter 25t Conrmtutlonal Amendment, when the chapter of

R IS cl sed and the Tribunal is not functlonal then thc;.'re is no need to fill up such

's I4"l‘here 1%5 no Nonﬁcanon and approval of the competent authority

i

\ Ehonze the Reg:strar for appomtments in FATA Tribunal.

|t M

n and membe were not extended then

tre Chair .

| b 3
ﬁlluptheposts.-]“ lr ' L‘ 'l] II Lot
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During ¢ 'i"scussio'n with the Registrar FATA Tribunal, he disclosed that Mr. Hakeem
Jana Se| ior Scale  Stenographer of FATA DC working as Section Officer (B&A) has

AL N motlvated hlm and promised to get the signatures of the Selection Committee

A

membets on l;he minutes in turn of appointing two of his relatives. Accordingly,

the REEJStrar ;ppomted two persons for him while 01 each for Finance and P&D

De __ments of Merged Area Secretariat, besndens recruiting relatives of the

v of the-p__r_esent Government but no written proof rovided to t
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e‘)‘rﬁmilttee by{ the Registrar. The newly appomted employees of FATA
fa gt

: nal ecording their statements, men!tloned three officers who
ﬂ Lol b
re nflug?ecfmserwews/ tests. Astomshmgly only Registrar of FATA Trlbunal was

; £ .
' ?{?mt'ds took place between the Registrar and Mr. Hakeem Jan in my office regarding

: !
"*lt was reported that Mr. Hakeem Jan is involved in financial embezzlement/
B

jlrfegularlty He was posted jn O dei Department_as Senjor Scale
%

Stenograo’her In Law & Order Denartment the authorltv constrained him to the

K i

_Oﬂ‘”cer (Budger & Accounts) of Law & Order Department (Annex-V) on Janibary8,
g _;2019 In February 2019 He received Rs.299148/- House Subsidy in December
f2018 and June 2019 he again draw Rs.510928 on DDO Code (Annex-w) including

pesee Rs 299148/- House Subs:dy instead of vender No. and for that very bill he did not

: g,glet approval of. the at:{thonty Th\ls he received the! Lmuse subs:dy twice in
A !u | 3 k i “ T H

;ijarimal Yﬂar 2019 V{hmh is against th Rules He also received double honoraria
J ﬁ , |- i ) -.' ..a;, IE
j }l.:aw & Order Deparrment as SECtIOH Officer is less than 06

Y %ecewed zt smgle honorar a. Thus, thd record of 'B&A Section for the
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