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Date of order
proceedings

1257/2024

Qrder or oth-éfprc':nc_eedings with .signalure of judge

- 2__

22.10.2024

3

The irn'plemeh.tation pefition of Mr. Muhammad
Rehman received today by registered post through
Sarda-r' Muhammad Irshad Advocate. it is fixed for
impiementation report before-'tering'Singl_e Bench at
A:Abad on 30.10.2024. Original file be requisitioned.
AAG has noted fhe next daté. Couﬁsel for the petitidner :
has been informed telephonically. .

By order of the Chairman




- BEFORE KPK SERVICE TRIBUNAL,
PESHAWAR
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Implementation
in
Service Appeal No.1118/2017

Muhammad Rehman Additional Assistant Commission/Registrar
Consumer Court Abbottabad..............ccceviiiiinnivvnenneee... .. Petitioner

V/s

Govt. of KPK and others... ....ccce e vevierier v ieiininvnnnnnsen oo Respondents

S.No"
1
I 2 | Affidavit - 4
| 3 | Judgment - 5-10
' 4 Vakalathamah - 11
Petition
Through:-

(Sardar Muhammad Irshad)
Advocate High Court

1A Gulistan Colony College Road Abbottabad
Cell:+92343-3326000

Email: Sardarmuhammadirshad7@gmail.com
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BEFORE KPK SERVICE TRIBUNAL,

PESHAWAR
S hechirottanti IE ‘ &7 Nof 25?

Dy N.._w/ Implementa .On
-2 in
""wd—g“azl—cz—‘ Service Appeal No.1118/2017

Muhammad Rehman Additional Assistant Commission/Registrar
Consumer Court Abbottabad..........cc.ceevvenveeveevenaenn.. .. Petitioner

V/s

1. Govt. of KPK through Chief Secretary KPK Peshawar.

2. Secretary Establishment Department Regulation Wing KPK,
Peshawar.

3. Secretary Finance KPK Peshawar
4. SMBR KPK Peshawar

5. Accountant General KPK Peshawar through District Accounts
Officer Abbottabad

6. Commission Hazara Division, Abbottabad
7. Deputy Commissioner Kohistan........................ Respondents

APPLICATION FOR IMPLEMENTATION/
EXECUTION OF JUDGMENT/ ORDER DATED
18/11/2021 IN APPEAL NUMBER 1118/2017.

Respectfully Sheweth:-
The petitioner submits as under:-

1. That the petitioner was appointed as Assistant Commissioner/
ilaga Qazi on 29/05/2012 along with 7 other persons.

2. That the petitioner along with other 7 persons were regularized in
pursuance of KPK Extra Assistant Commissioner cum ilaga Qazi
(Regularization of services) Act, 2012.

3. That all the other 7 persons regularized with petitioner were

granted annual increments from date of their appointment to the



@

date of their regularization in 2012 but no annual increment was

granted to the petitioner and his salary was fixed in BPS-17 at its
initial stage which obliged the petitioner to file Service Appeal
No.1118/2017.

4. That this Honorable Tribunal has been pleased to accept

petitioner’s appeal with the following direction:-

“Needless to say that the service of the appellant being
continuous since his appointment in the year 1995 till his
regularization vide notification dated 29.05.2012 has not been
denied by the respondents. The regularization of the
appointment of the appellant has taken effect on 17.03.2012
in continuity of his contractual service which cannot be
envisaged as lacking the benefits of pay protection and
pension etc. simply on whim of the respondents otherwise
that regularizati.on notification is not speaking so expressly.
The government departments ate supposed to be vigilant
about the ground policy matters settled through judicial
pronouncements to give relief to the government servants
accordingly without compelling them to have resort to
litigation. Such a lack of vigilance on part of government
departments ultimately result into multiplicity of
proceedings before judicial forums at the cost of incontinence
of employees on one hand and also unnecessarily result in
increase of workload on the other hand. We therefore, hold

that all the increments earned by appellant over period of his



o,

contractual service are countable as part of his salary at the
time of regularization of the appointment made vide
notification dated 29.12.2012. The appellant is held entitled
for relief of increments in the given terms. The appeal stands
disposed of accordingly. Parties are left to bear their own

costs. File be consigned to the record room”.

. That the petitioner earlier filed implementation application but on
assurance of respondents to redress his grievances the same was
withdrawn. Respondents did not implement the order contained in
aforesaid appeal hence the petitioner constrained to file this

application afresh.

It is, therefore, prayed that this Honorable
Tribunal may graciously be pleased to direct Respondents to
implement/ execute judgment dated 18/11/2021 passed in Appeal

No.1118/2017 in the interest of justice.

Through:-

(Sardar Muhammad Irshad)
Advocate High Court
1A Gulistan Colony College
Road Abbottabad
Cell#+92343-3326000
Email:Sardarmuhammadirshad7@gmail.com
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BEFORE KPK SERVICE TRIBUNAL,
PESHAWAR

Implementation
in
Service Appeal No.1118/2017

Muhammad Rehman Additional Assistant Commission/Registrar

Consumer Court Abbottabad.......ccccocceivivveevinrrn veeven ... Petitioner
V/s
Govt. of KPK and others. .............c.coovivieviennncnn o ... Respondents
AFFIDAVIT
I, Muhammad Rehman Additional Assistant

Commission/Registrar Consumer Court petitioner do hereby
solemnly affirm and declare that the contents of the accompanying
application are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Honorable

Tribunal.

VERIFICATION

Verified on Oath at Abbottabad on ___day of October 2024 that
the contents of above affidavit are true and correct to the best of
my knowledge and belief.
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 Service Appeél"}do H\@ /2017

Muhammad Rehman Additional 'Assistan_i Commissioner District Kohistan.

..;APPELLAN

. Khyber Pakhinkhws
Sorvtce Tritunul

u!.l'\r Ne. _[_‘_o_’?———

% VERSUS . e 2020

i. . Govt of K_PK through Chief Secretary KPK Peshawar

,_ . J?_. | “Secretary Estabhshment Department Regulation . ng KPK

22 }‘-3 ) | ‘A.-Peshawar. - |
3 Secretary Finance KPK Peshawar.”

Y4 SMBRKPK Peshawar.

5‘ Accountant General KPK Peshawar
6. | Commlssxoner Hazar Division, Abbottabad

© \7. ' Deputy Commissioner, Kohistan.

...RESPONDENTS

Re-submitted o -dny.

aod fifed. o SERVICE APPEAL UNDER SECTION 4 OF |

KPK SERVICE .TRIBUNAL ACT, 1974, FOR

= egistrar

Heof1y A DECLARATION TO THE E]"FECT THAT THE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR_BUNAL PESHAWAR
(Camp Court Abbottabad) ‘ - _

1

 Appeal No. "1‘11,8/7201-7 o

" Date of Institution - . 27:09.2017

Date of Decision L 18.1_1.2021'_-

Muhammad Rahman Add|t|onal Assustant Comm|55|oner District Kohlstan

| (Appellant)
VERSUS .
| Government of Khyber Pakhtunkhwa through Chlef Secretary Peshawar and
others. | _ _ _ N (Respondents)
-Present |

. Mr. Muhammad Arshad Tanoh

Advocate E , . | : F'or__appellant.
Mr Muhammad Rasheed, | _ - ) |

Deputy District Attorney, - -~ _ ..~ For respondents.
' MR. AHMAD SULTAN TAREEN - . .. CHAIRMAN

ROZINA REHMAN, h S MEMBER(J)

JUDGMENT.

AHMAD SULTAN TAREEN, CHAIRMAN'- The appellant'through “the

appeal prescrlbed above in the headlng has m\roked the jurlsdlctlon of thss
Tribunal seeking reli’ef hased on the prayer copred hereif below—

"On acceptance of the rnstant servrce appea! respondents may.
'gracrousfy be. drrected to-fix sa!ary of the appeﬂant as 28000/ '
rnstead of 16000/-;- ano' ot 10 racover a sum of Rs. 77612/
which has been recovered from monthly sa!ary of the eppe!!ant

e —n___
may also be refunded -Any other relief which | this Hen'br‘e Courr
—_F_—

"

deems approprrate in the circumstances it rr?ay ~aiSobe grants &d.
-—M—J

2'.- v The appellant in order to make out a oase for the rehef as per prayer

AT e-
'TED COpIed above stated in the factual- part of the appeat that he was appounfed

as Asssstant Commmsmnerllliaqa Qa21 vide notification '\lo “80S




)

J———

(S&GAD)2(9)95 ll-,dated*"23‘07 1995~ He*annexed the, copy of notmcatlzan o

- '-M"'f :Esll(ED) (9)/2010/\/0! || ‘_,""’dated 207 05 2012, .alongwrth his

others was regularrzed |n-zpursuance_to__K_hyber:Eakhtunkhwa Extra—Assrstant B

vvas provided in the said Act_. thatj_notvvithstandino anything to __th_e' cor_rtrary ln
any. law or rules o.r an or'der or judgrn'ent of a--Courltl employ.ees appointed bv
Government before the commencement of this Act shall for all rntents and
purposes be deemed to:have been valldly appolnted on regular baS|s wrth
| rmmechate effect on commencement of thrs Act and they shall be deemed to
be Civil Servants for the purposes of the Khyber Pakhtunkhwa Crvll Servants
"Act 1973 (Khyber Pakhtunkhwa Act No XV of 1973) and the rules made - |
‘there-under. Accordmg to the appellant the respondent department allowed -

'annual increments to seven other srmllarly placed employees followed by

_ 2012; v,vhereas,l LPC as I|ssu_ed- to the appellant was m|ssmg- annual
lncrements w.e.f. 2003 to 2012. On the pasis of LPC, monthly salary of the |
appellant Was fixed in BPs;17 at. its initial stage e 16000)- Per Month

' whereas salary of other srmllany placed employees were. flxed in BPS-17 on

' runnlng baS|s i.e Rs. 28000/- per month Accordmgiy, the appellant was

meted- out with dlscnmlnatorv tr_eatment in vaolat|on-.. of Alftlcle 25 of the

Caonstitution of lslamic Repub'lic of Pakistan The appellant also referred to
some: recovery from hls monthly salary vide order dated 15 08. 2003 thh
the glven factual . account the submlssrons made by the appellant in his
appeal'include arnon'g other that the_ law demand that similarly placed
' employees may be treat'ed_ alike and -.no one may be discrlminate'd; that
‘qualifying service for pension starts from -t.hle ,hegi_nn'ing of initial se!_rvlce,‘
. which include period of service and ann_'ual'i-n'crements; that t“.he pe'riod of ad-

hoc of contract service having 05 years or more at the credit of an employee,

he is entitled to grant of pensionary beneﬁts; That the benefits of. annual

A memorandum of appeal Accordlngiy appomtment of the appellant amongv- .

- Commissioner -cum-lilaga Qazi (Regularization of Services) Act, 2012. It =

rssurng of LPC to them wrth addrtlon of annual increments from 2003 to



+

' mcrements has been granted by the' government wef

W

2003 to 2012 I.OJ o

- seven other employees and" the appellant belng ‘similarly placed” with them'

.

cannot be . denled such beneﬁt and that the matter relates to terms and ‘

| 'condltlon of service but the appellant has not been treated accordlngly as far

_ as the |mpugned action of the respohdents is ooncerned which bemg agarnst _

the facts- and law on the sub;eot is not tenable
3. The respondents on notlce of appeal | have Jomed the proceedlngs and

submltted their wntten reply, refutmg the C|EIII‘T‘I of the appellant with several

factual and legal objectlons seeklng drsmlssal of- the appeal W|th costs.

4. Arguments have been heard and record perused

5. The respondents in their wntten reply of the memorandum of appeal.

adrnltted the apporntment of appellant as stated wde para -1 of the appeal.

H
However they while replylng to para -2 of the. appeal asserted that the said
) kS L

Eoftlﬁoatlon ohlya allowed the- regulanty of appomtment of app'e'llant '1longy\_n=tll,3

Thaiups

Y%therSTerstwhrle-lllaqa-rQazrfEAGTBS =17 "WE. f 7770320127 5ut doss not
E‘:ﬁ’_——“‘i—— —

mention anythlng regardlng |ncrements Undoubtedly the appomtment of the

"appellant and its subsequent regulanzatlon w.ef 17. 03 2012 is admltted on -

behalf of the respondents. Still, they seem to have taken a dlfferent \new as

to entltlement of the appellant for lncrernents srmply for the reason that the
notifi oation dated 29. 05 2012 regarding regularlzatlon of the apoomtment of
.08 lndwrduals mcludlng the appellant was silent’ regardlng the ircrements.
‘Wrth this posrtlon of the case before us, the point for determlnatlon hav:nq.

. emerged is whether the appellant alongwrth other surnllarly plaoed o7

lndl\nduals holdlng the ‘post . in government service on contractual

-

" appomtment iS-entitled™for beneft""f"’the peno'd -af service rendered“ony

contract basis_ subsequent to reguaar_i'i'a"tio‘ﬁkof thew .appomiment (GE > nide

-—-'-"—-—"

notrﬁcatlon “dated 29.05. 2012‘There seems Wpf

S

said point in pos:tlve when the august_Supreme Court. offPaklstan"*hrot,ntj

dlfferent pronounoements has held that the contrat.tual employee is ent.tled




. : o -'l""—_'- -' mpwrre fr-‘ L
salary protectlen-Wisdom “in thls respect |s drawn from"an unrepoded
i-—w— :

,g I- Judgment of the august Supreme Court of Pakistan passed on 08.02. 2021 in

E. C F"No 1641 L12018,at|tled "Chlef Secretarinovernment"’—'f therPunjab'
E""’!' o

i
J,lf : Lahore etc. Vs. Perveen Shad.’e'tc. P_ara_f_l of the _sald judgment is worth

_ b . :
reproduction-herein below:- -

"We have exammed the sard Notification and are of the
‘view that cl’ause 6 reproduced hereunder is.not on!y harsh :
and ynreasorrabfe but also offends the right to !rvel’rhood
and right -to dr'g'r’nity ensured by’ the _Cdnstr'tutr’on under.
| Article 9 and 14 of the Constr';utiori. Itis absurd to imagine
that a’ c_ontrac;'tual em;_:n'oyee who - has served the
department for over nr'ne. years and has earned
increments upon r'egu!ar':izaﬂ'on is taken baek 1;1 time and.
grven the initial salary on which he started his contractual
service career almost a decade back. Regu!anzatron isa’

. step up and must prowde better terms and condrtrons of

serwc_e, if not the same. Regu!anzatron cannot make the
o . . en'rp!oyee worse off by reducing his .'safary and gor‘ng back
in time by almost a decade and making the empl‘oyee start

ah‘ over again on his initial sal'ary

6. (Needless to "say, that, the ;service of the appellant being continuous

since his appointment in the year 1995 till his regularization vide notification
dated 29 05. 2012 has not been demed by the res'pondenis. The ‘
: regularlzatlon of the appomtment of the appellant has taken effect onl
13_[1?_:2_912 in’ contmuuty of his contractual service which cannot be
envisaged as Iacking the benefits of pay protection and p'_ensien etc. sarnply
on whim of the-resp'onden'ts otherwise that regdlarization notification is not
spealdng so.v expressly. The government departments :are supposed to b_e '
vigilant about lhe "ground : policy matters' settled through judicial

AT'TESTED- pronouncements to give rellef to the gdvernment servants accordmgly

wrthout compellrng them to have resort to l|t|gat|on Such a lack of wgllance

on part of governr_nent departments: ultimately result -into mu|tlp|lC|ty cf

' . .
¢ T



proceedlngs -before jUdICIal forums at the cost of mcontrnence of emptoyees

>

~on one, hand and also unnecessanly result in tncrease of workload on, the
) other hand ) We therefore hoIo that all-the lncrements earned by appellant '
, over perlod of hIS oontractual serwce are countable as part of his salary at-
the tlrne of regulanzatron of hlS appomtment Accordmgly, h|s pay IS
. revisable to lnclude mto his salary all prevuously earned mcrements prior to )
Aregularlzatlon of the appountment made vide notlﬁcatton dated 29. 12 2012.
The. appellant is held ent:tled for relref of mcrements in the gwen terms. The
appeal stands dlsposed of aocordlngly Partles are left to bear thelr own

- costs. File'be consngned to the record room.

(AHMAT SUCTAN TAREEN) -
"~ Chairman L
(Camp Court, A/ABAD)
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VAKALATNAMA

IN THE KPK SERVICE TRIBUNAL, PESHAWAR

Muhammad Rehman Additional Assistant Commission/Registrar Consumer
Court Abbottabad................c.cooiii Petitioner

Govt. of KPKand others.................oooii Respondents

I Muhammad Rehman hereby appoint Sardar Muhammad Irshad, Advocate, in the
above mentioned case, to do all or any of the following acts, deeds and things:-

1. To appear, act and plead for me/us in the above-mentioned case in this
Court/Tribunal in which the same may be tried or heard, and any other
proceedings arising out of or connected herewith.

2. To sign, verify and file appeals, petitions, suits, affidavits and applications for
compromise or withdrawal or for referring to arbitration of the said case as may
be deemed necessary or advisable by clients for the conduct, prosecution or
defense of the said case at all its stages.

AND hereby agree:-

a. That the advocates shall be entitled to withdraw from the prosecution of the said
case if the whole or any part of the agreed fee remained unpaid.

In witness whereof [/We have signed this Vakalatnama hereunder, the contents of
which have been read/explained to me/us and fully understood by me/us. ‘b

Accepted by:- ] ﬁ‘
T

Signature of Executant

Sardar Muhammad Irshad
Advocate High Court

1A Gulistan Colony College Road, Abbottabad



