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Implementation Petition No. 1260/2024

Date of order

proceedings

Order or other ﬁrd&ecaiggs.with signature of judge

5

22.10.2024

The implementation petition of Mr. Muhammad
Rehman received today by registered post through
Muhammad lIrshad Tanoli Advocate. It is .fixed for
implementation report before touring Single Bench at
A.Abad on 30.10.2024. Original file be req.uisitlioned. |
AAG has noted the next date. Counsel! for the petitioner

has been informed telephonically.

By order'ofthe‘c‘h/irman
e
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The C.M in appeal no. 8634/2020 received today i.e. on 19-8-2024 is incomplete on the
foliowing score which is returned to the counsel for the appellant for completion and
resubmission within 15 days.

1. Page no. 6to 20 are not legible be replace with legible one.
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5
REGISTRAR \
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR

Muhammad Arshad Khan Tanoli
Advocate, Abbottabad.
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL COURT (STC) PESHAWAR

P N 1 862/2:24

ervice Appeal No.8634/2020

Rafaqat Ali son of Khanizarhan, resident of Village Kanshian Post Office Batakot
Tehsil Balakot District Mansehra, CT Teacher GHS Bela Manoor District
Mansehra

...APPELLANT
VERSUS
District Education Officer (Male) Mansehra.
...RESPONDENT
APPLICATION
INDEX
S.# Description Page No. | Annexure
1. | Implementation Application l1to5
2. | Copy of initial appointment order as well as 6 “A”
termination order -~ /0
3. | Copy of KP Sacked Employment Act 2012 / /- 23 =g
4. | Copy of appointment order dated 20/06/2019 “Cc”
and withdraw/order dated 28/02/2020 A-23

5. | Copies of both the consolidated judgment ; C/ ~32 "D & “E”

6. | Copy of appointment order of the “F”
appellant/petitioner as well as attendance sheet 3
from the daily attendance register w.e.f

17/12/2022 by till date
7. | Complete DATA showing staff statement of “G”
staff of the school and visits of monitoring cell e 9 - L{ 5
of education department showing name of the
appellant/petitioner.
8. | In this regard copies of application 4/ L “H”
9. | Copies of application ‘ & > éf’ “I" & “1”
10. | Wakalatama =

J
(! %
...APPLIC

Through
Dated: 2;6_/2 g /2024

-~

&
e
M ammad Ibrabim i)

Advocate High Court
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL COURT (STC) PESHAWAR

£ pNas 1R60/2:21

Service Appeal No.8634/2020

Rafaqat Ali son of Khanizaman, resident of Village Kanshian Post Office
Balakot Tehsil Balakot District Mansehra, CT Teacher GHS Bela Manoor

District Mansehra.
...APPELLANT
kg"ber Pnkh
VERSUS Crvice r[b“"h“’ﬂ
) Df:tr-‘ ° }_) o
District Education Officer (Male) Mansehra. D"“‘d\//@@Z,
...RESPONDENT
APPLICATION FOR PAYMENT OF SALARY
W.E.F 27/02/2020 AND IMPLEMENTATION OF
JUDGMENT IN SERVICE APPEAL
NO.8634/2020 DECIDED ON 22/07/2022.
Respectfully Sheweth;-

1.  That the petitione.r/appellant was appointed as CT
Teacher on 24/11/1996 and his service was
terminated on 07/07/1997. Copy of initial
appointment order as well as termination order is

attached as Annexure “A”.



That respondents - department promulgated KP
Sacked Employment Act 2012 for appointment of
the petitioner/appellant alongwith other and
similarly placed employees. Copy of KP Sacked
Employment Act 2012 is attached as Annexure

“B”
.

That respondent issued appointment order of the
petitioner/-appellant on 20/06/2019 but same was
withdrawn on 28/02/2020. Copy of appointment
order dated 20/06/2019 and withdraw/order dated

28/02/2020 are attached as Annexure “C”.

That the petitioner/appellant assailed the
withdraw/order dated 28/02/2020 before this
Honourable Tribunal vide Service Appeal

No.8634/20 which was decided on 22/07/2020.

. That, this Honourable Tribunal discussed appeal of
the appellant in detail vide consolidated judgment
in Service Appeal No0.5793/2020 dated
22/07/2020. Copies of both the consolidated

judgment are attached as Annexure “D” & “E”.



&

6.  That the petitioner/appellant was reinstated in

service dated 17/12/2022 and the
petitioner/appellant is still serving as CT Teacher
in Govt. High School Bela Manoor. Copy of
appointment order of the appellant/petitioner as
well as attendance sheet from the daily attendance
register w.e.f 17/12/2022 by till date is attached
“F”. Besides, complete DATA showing staff
statement of staff of the school and visits of
rﬁonitoring cell of education department showing

name of the appellant/petitioner is attached “G”.

7. That the respondents ordered denovo inquiry
which was duly conducted and the
appellant/petitioner was exonerated but the inquiry
report has not been provided to the
appellant/petitioner. In  this regard, the
appellant/petitioner time and again wrote the
application regarding findings of denovo inquiry
reports. _In this regard copies of application are

attached as Annexure “H”.

8.  That as stated above the appellant/petitioner was
appointed initially on 20/06/2019 and secondly on

17/12/2022. That the appellant/petitioner being




dutiful teacher and is not being paid salary on the

‘basis of golden principle “work done to be paid”.

That, it 1is further submitted that, the
appellant/petitioner  filed representation for
payment of salary to respondent but the respondent
did not exceeded to the applications of the
appellant/petitioner so far. Copies of application

are attached ‘.‘I” & “J”.

In view of above, it is prayed that respondent may be

directed to release the salary of the appellant/petitioner w.e.f

20/06/2019 and later on w.e.f 17/12/2022 to till date. Any other

relief which this Honourable Tribunal may deem fit and proper

may also be granted to the appellant/petitioner accordingly.

Dated: / :z % /2024

:u__;—/'-u:h

...APPLICANT /PETITIONER

Through

& LN

(Mumc_/ﬁwx?)han)
A

Advocate High Court Abbottabad
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL COURT (STC) PESHAWAR

Service Appeal No.8634/2020

Rafaqat Ali son of Khanizaman, resident of Village Kanshian Post Office
Balakot Tehsil Balakot District Mansehra, CT Teacher GHS Bela Manoor
District Mansehra

..APPELLANT
VERSUS
District Education Officer (Male) Mansehra.
...RESPONDENT
APPLICATION
AFFIDAVIT

I, Rafaqat Ali son of Khanizaman, resident of Village Kanshian Post Office
Balakot Tehsil Balakot District Mansehra, CT Teacher GHS Bela Manoor

District Mansehra, do hereby solemnly affirm and declare that the contents of

foregoing application are true and correct to the best of my knowledge and

belief and nothing has been concealed therein from this Honourable Court.

(”i —

DEPONENT
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" OFFICE OF THE DIRECTOR OF EDUL(S) HAZARA
DIVISION ABBOTTABAD

APPOINTMENT

Mr. / Mis. Rafagat Ali Son/Daughter of Khanizaman resident of Village Kanshian
District Mansehra is hereby appointed as CT in RPS No. BPS-9 fixed @ RS. 1665
FIX as usual allowance at GHS, Bela Manoor with effect from the date of taking

over charge in the interest of public service on the following terms & conditions:-
TERMS & CONDITIONS.

1. The appointment is purely on temporary basic and liable to be terminated at any
time without notice r assigning reason.

2. He/She should produce his/her health & ago certificate from the medial
superintendent concerned.

3. The head of the institution/officer is required to check all the original Edu:
Qualification & professional qualification certificates before handing over
charge.

4. ThE head of the Instt:/Office is required to get certified her Certificate from the
Board/University/Registrar/concerned.

5. That appointment of trained candidates who passed their proof examinations
from other than NWFP is provisional and subject to the verification of
Certificates. | |

6. In case he/she wish to resign from service he/she will have to one month prior
notice or period of one month pay in light of short notibes.

7. The Appointment shall stand automatically cancelled if he/she failed to join the
post with in fifteen days of the issuance on this letter/order.

8. Special relaxation of upper age limit for 2 years has already been allowed vide
Govt. of NWFP, S&GAD letter NO. SOS-III(S&GAD) B-94 dated 18/07/1984.

9, No TA/BA is allowed on 1% appointment.

10. Charge reports should be submitted to all concerned.



BETTER COPY

N ~

" 11.He/She should got be handed over charge if his/her age is exeneda 32 years or

below 18 years.

(FAZAL-UR-REHMAN KHAN)
DIVISIONAL DIRECTOR OF EDUCATION (S)
HAZARA DIVISION ABBOTTABAD

Endst: No. 6050 59/Dated Abbottabad the 24/11/1996

Copy of the above is forwarded to:

P/S to Minister (S/S) NWFP Peshawar.

The Director Secondary Edu: NWFP Peshawar.

The District Edu: Officer (M-S)/(Female-Secondary).
Principal/Headmaster/Headmistress.

District Account Officer.

Candidate Concerned (8) SDEO council Officer.
Office Order File. |

NANE W=

DIVISIONAL DIRECTOR OF EDUCATION (S)
HAZARA DIVISION ABBOTTABAD
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BETTER COPY

OFFICE OF THE DIRECTOR OF EDUL(S) HA HAZARA DIVISION

ABBOTTABAD

- Office Order No.

Dated: 07/07/1997

NOTIFICATION:

On the present of relevant record the appointment of the following m (Male)
teachers have been found illegal ab-initio, void and against the prescribed rules of
therefore, their allowance are hereby with immediate effect:-

No. Name and Father Name.

WRNANR W=

Saif-ur-Rehman S/o0 Abdul Azam.
Murtaza Khan S/o Israil Khan R/o Abbottabad.
Ishfaq Ahmed S/0 Muhammad Amin R/o Abbottabad.
Khan Afsar S/o0 Mir Afzal Khan R/o Abbottabad.
Riaz Khan S/0 Ghulam Sarwar /o Haripur.
Muhammad Saleem S/o Salahaduin
Qadeer Javed S/o Muhammad Javed
Muhammad Akhtar S/o Mir Afzal.
Muhammad Khatib S/o0 Muhammad Ishagq.
Talha Mehmood S/o0 Muhammad Younis.
Khagan son of Safdar Khan.
Arsalan Khan S/o Saeed Ahmed R/o Mansehra.
Hamid Khan S/o0 Muhammad Rafique Khan R/o Abbottabad.
Muhammad Rafique S/o Muhammad Khan.
Juniad Khan S/o0 Khalid Khan R/o Abbottabad.
Tariqg Mehmood son of Muhammad Afzal R/o Haripur.
Zahid Khan S/o Muhammad Ashraf.
Zaffar Iqbal S/0 Noor Muhammad.
Mir Bahadar S/0 Ghulam Qadar.
Akhtar Nawaz S/o Ghulam Hyder.
Amir Fazal S/o Fazal-ur-Rehman R/o Abbottabad.
Muhammad Ahmed S/0 Mazhar Muhammad R/o Haripur.
Abdul Malik S/o Khan Gul.
Ishmail Khan S/o Ilyas Khan.
Nawazish Ali S/0 Muhammad Zaheer R/o Mansehra.
Khuadad Khan S/o Sher Dil Khan R/o Abbottabad.
Shoukat Ali S/o Muhammad Yousif.
son of Sardar Khan.
Tariq Khan son of Zar Khan resident of Abbottabad.
Mehmood ur Rehman son of Noor Hassan.
Shoukat Hussain son of Jilal Shah.
Fida Ahmed Abbasi son of Mushal resident of Abbottabad.




33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.

BETTER COPY

Muhmmad Irshad son of Muhammad Arshad resident of Abbottabad.
Hafeez-ur-Rehman son of Mazoor ur Rehman.

Liagat Mehmood son of Ali Akbar resident of Haripur.
Safdar Ali son of Ali Akbar resident of Abbottabad
Attiq ur Rehman son of Akbar resident of Abbottabad
Mazhar Ali son of Khawaja resident of Mansehra.
Jamshad Khan son of Younas Khan Abbottabad.
Iftikhar Ahmed son of Fazular Rehman.

Zahid Parvez son of Dilawar Khan Haripur.

Iatasham Ahmed son of Shabir Ahmed Abbottabad.
Ashraf Ahmed son of Taj Muhammad

Ali Ahmed son of Eosherwan.

Muhammad Shahbir son of Waria I—Ianpur

Jasam Asghar son of Ali Asghar Abbottabad.

Adwarul Haq son of Muhammad Illyas

Muhammad Javad son of Ajab Khan.

Muhammad Saraj Khan son of Noor Khan Mansehra.
Khalid Mehmood son of Khuda Baksh

Rukhsar Ahmed son of Muhammad Khursheed.
Khawar Khan son of Roadil Khan Abbottabad

Abdul Zameer son of Rehim Shah Mansehra.

Zahid Khan son of Ajab Khan Abbottabad.

Abdur Hussain son of Khalil ur Rehman Abbottabad
Waqar Gul Khan son of Gul Khan Abbottabad.
Muhammad Safdar son of Jehandad Khan Abbottabad.
Munir Ahmed son of Mefoo Zullah Mansehra.
Muhammad Hamayun son of Mis Esan Mansehra.
Amanuliha son of Qazi Ayaz Khan Abbottabad.
Muhammad Arshad son of Gulistan Khan, Abbottabad.
Attiqur Rehman son-of Abdullha.

Iftikhar son of Ali Zaman.

Kashaf Khan son of Hamayun Khan Abbottabad

Arif Lodhi son of Ayub Lodhi Abbottabad

Naveed Ayaz son of Muhammad Ayaz Khan Mansehra
Muhammad Ali Khan son of Muhammad Naveed Khan Mansehra
Dilshad Khan son of Mohsan Mansehra.

Qaiser Rehman son of Abdul Rehman

Hussain Shah son Illyas Shah

Adil Mir son of Abdul Latif Mir

Maroof Shah son of Afsar Khan

Amin Khan son of Mohsan Khan

Nazakat Hussain Shah son of Amin Shah

Muhammad Irshad son of Sohaib Abbottabad

Bin Yameen son of Muhammad Ramzan

Iftikhar Ahmed son of Shabir Ahmed

Abdur Rashid son of Sultan Khan

Ghulam Wajhat son of Ghulam Rasool

Sarfaraz Khan son of Khawaj Muhammad.

M Ahmed son of Roshan Din



BETTER COPY

82. Sarfraz Khan son of Aslam Khan.
83. Abid Khan son of Mir Dad Khan

84. Muhammad son of Muhammad Zaman
85. Zafar Igbal son of Ghulam Sarwar
86. Muhammad son of Muhammad Aslam.

87. Gul Hamid Khan son of Abid ur Rehman

88. Khalid Mehmood son of Muhammad Yousaf.
89. Muhammad Farooq son of Muhammad-Sajid
90. Muhammad Javeed son of Mir Ahmed

91. Khabeer Ahmed son of Bashir Ahmed

92. Muhammad Saeed son of Muhammad Aslam
93. Fida Ahmed son of Nisar Ahmed

94. Muhammad Sajid son of Sultan

95.  Abdul Qayum son of Lal Khan

96. Muhammad son of Umer Khatab
97. Muhammad Saeed GHS, Kot Najibullah Haripur
98. Mazhar Igbal son of Fazal ur Rehman

99. Mehoob ur Rehman son of Fazal Dad

100. Mir Dad Khan son of Jehandad Khan

101. Muhammad Hafeez son of Ali Asghar

102. Faqmand son of Jaffar Khan

103. Atiqur Rehman son of Noor ur Rehman

104. Muhammad Tufail son of Allhadad Mansehra
105. Ahmed son of Muhammad Qasim
106. Waris son of Mehmood Rehman :
107. Muhammad Azam Khan son of Muhammad Aslam
108. Gul Javed son of Munsif Khan

109. Attiq ur Rehman son of Abdur Rashid

110. Muhammad Abid son of Safdar Khan

111. Rafaqat Ali son of Zaman

112. Naseer ud Din son of Nawab Din

113. Zulfiqar son of Abdul Kabeer

114. Annsar Gul son of Allahdad

115. Muhammad Javed son of Rustam Khan

116. Muhammad Nawaz son of Ali Asghar

117. Muhammad Naveed SDO DM GMS, Sajhad

All the above mentioned teachers may please be relieved of their duties
forthwith where ever they are working at this stage and compliance reported to this
office.

(UMAR FAROOQ)
DIVIL: DIRECTOR OF EDUCATION (S)

HAZARA DIVISION ABBOTTABAD
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" Endstt: No. 6052/89/AB-I1I-B Dated 07/07/1996

The DNOs, (M) Abad, Haripur Mansehra Battagram, and Kohistan
All the Principal/Headmaster GHSS/GHS/ in Hazara Division the remarks that
since present azoct where about is not known the services of the above named
teachers where ever they are working a theist stage stand dispensed with and Head
of Institution/DEQ, concerned will be personal responsible if any teacher

and allowed to continue in service complete particular at above teacher any also
please be furnishes duties following from Name Father's Name present
' Designation School.

Note; Photo State Attésted
Copy of Apptt: order may
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Datpd Pcshamr. the 20 lSeptembﬁI‘. 2912

No.. PNKlwhar Pﬂl}hhml\hwafﬁlliwl}w&ﬂ?? Thﬂ Khybﬂr

. Pﬁkbmana Sa;:kpd meﬂbym (Anpomtment) Bxlls. 2013 hfmng besn
E . passed liy they, meunm] Agsembly df. I{hybsr Palditmbsloye en” 107
Sﬁ‘-pt@mbpr 2012 and ﬂ-’sssntcd fo- by the ﬁnvgmnr af the Khyher -

" Provingial lpglsmmrp of the Kllybcr Pﬂl;hfuul hw&

(KETYHER BAKWTUNKHIA AT NG mgﬁ 2012)
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1 whn wem appmﬂtad on t@gnlar basig fi L of¥il st in the Provinge of e
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ln puutumu af I(hyber Pnkhhmkhw- Su:kml Emplnycu (Appplnmum) 201.2 and .
te Jud ] by Honamble Peshawar ligh Court Abbottabad flenich Abboiabad vide Dated 24-05:2016,

21403.204189, 03-04-1010 & 07-03-2019 In W/P.No. S16-A72013, 676-A72015 20-A/2014.215-A/2018, llSS—AjZOlS.?DZ- :

AT014,115-A/2014, and orders of Honnrabta. Hlal'l Court In.COC No. 21-A[10\6.CDCNO 47-A72016, COC'No. 58-A/20156,

0L No, 03.A720 18,001 14/20190, ang ¢ 196 of tin Dej al Solwclinn G itzo the oppotntment af tho

-13330-56020) pius usual ‘allowances a3 admissibla unde: the rules, under tho- existing . policy of the Provinttal
Goeernmens. nn the terms and mndldnn ghven ba!.ow with effect from the date of thelr uk[ng mr ch:lrge .

!

T B

: NO TA/DA ete is allowed,
Charge repores shuuld be submitted to ull ooncemed oy dupllmt.-_ : v
Their Appointment ara subject are condition -that,” their’ cerr{ficnm/documenr and’ dnmfn'lc bc verqﬂc fmm ‘the
concerned quthority befure releasing thetr salary in the light of Section 3 uf. the. seid ACT. -
Thay will be governad by such rules & regulation enforce and as shay be preser {bed 1 thu G nwmmclrt mira to time
for the cateyory of tha Covernment savant tn which' they belong, *© - *
Yheir appointment has been mailé in pursuance ‘of Khyber.-Pokhtusikinva, Sucked. Employce (uppcmbnent) ACT
2012, Henre undcr Section § of thu sald ACT thay shn" aot: bc ¢nuded to any'claim of the .ﬂ:n!urny, pmmotfon and.
back tienafirs,
Their appointment has been mnda tn pur.manu of Mybcr Pukhlunkhwa Sacked Emp!oru (appofnmaenq ACT .
2032, Hence Saction ¢ of the sald ACT period dnri'ng which they remained ditintssed, removed or mrminared' from
servicex, till tha date af their appotnoment :hal’ll have been deemed atomically relaxed. .
" Their Appalntmcn: is subject to the condjtion)that the cerdﬁmlzs/dorummu must ba verified from the concerned
wthotities by the DEO. Ameone found produdng bngus t.xruﬁcmc will be reported to the low enforcing ngsnde.s
fow further actian,
Thelr services are liable tannfnudun on.ane month'’s prior noticg [ram either side. e case of ra:f_gnurfon wi‘rhout
notce his ong- th pay/all es shail be Sorfeived tv the Guvernment.
Thefr ey will not be driwn wnti! and hnlessa-cartificate to Ult effsct by DEO is Issnéd thot his ccrdﬂcatufdrgrcu
are verified from the concerned boarﬂ/unlveufly : .
‘the Principal / Headmaster Schuql' concern iy dirschrd @ submit Urefr' Degrees /Cerciffeu rc: cte m this uﬂi’c for
verificatinn ﬁ'um Hmrd /Uui'vur:ﬂy/hudwdunr bcﬁ?m any pnymcnt made tothem, .
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follmving candidates are heraby ordernd ageinst the vacant jist of CETTIFIED “YEACUER (CT) DPS-15 (RS.16120- i -

S5 HNdne b \[Phthers’ Dato " Of [ Domicfle | Permanent Address . Place . of | Womarks,, | "*9*" .
0 T Namo Bink |- ) _ . pesteg |- - . sl
M.PEAVATE | DURTARAL | MAISEITA | 0506158 | ViLLAGE P ATIAWT ¥/05ER -y o + |- AGAINST L
A ", N ' PERHINNA TEIfSIL & DISTRICT | CHIMARKDT | vacanT ! *
A ANSEIIRA, : .| rosT :
Z H.HAWAL  “ 1 M MUMTAT 1 MANSEHRA | 0101-1972 | VILLAGE DADAR NOORI MIAIDAN - | Cuis T | AGatesY H
, . . . ¥/0 DHAAYAL TEILSIt, & Dl.rrmc'r JMATTHAL VACANT :
i) - - s o~ - ] MANSEHRA. -1 JADBORI PosT * . | i
K MUHAMRAD | M SADIQ HANSEHIA | 6303-157] [ VILLAGE & /O UPPER mmmr GAS AT TAGAINST L
S . . A mlsu..amsmcr MAKSEITRA [PAIEN VACANT IR L
- . . T . . . * g . ¢ [
< SHERAFIAL | SMER MARSEURA § 2803-197T wmru RAHAMKUT TEUSILOGI | GMS . ~|"AGAINST | oty
MOHAMKD . nm:cr MANSBIRA T . | KUANIAN . VACANT . . :
: — . TKHAKE . PO ] ' .
5 RAFAQATALN | KHANIZAMA | MAMSENRA | 10-5-1977 \nuac-u mn /0 msuum' >~ | GMS BAILA [ AGAINEY (v b
! L ' 4 s | TEISIL BALARGT DISTRICT MANOOR .| VACANT LR
- S . | _MANSEIIRA 5 -jrosy . _ | :
€ | RIAZAIMEY | M. TIASIN MANSGIIRA 1102.03-1973" " [\ VILLAGE KANSIIIAN #J0 BALAKGT ,| GM5 7. | AGUINST | . _ - i
. - - e == | TEAISIL BALAXOT DISTRICT DATANGI . | VACANT -, |‘
: : t © - | MAMSEURA -~ : - posy i
H HUMIR TAFIZULLALY | MANSEHRA.} 01-01-1949 | VILLAGE NMARAL 170 GARITI _GHS . JAGAUTSY S
AlMED . , o HATIBULLAM TENSD, BALAKOY - - | KIAIRABAD - | YACANT g }
. : 1 QPEIHM!H!IE [T voy7 - . | Ce
8 , | TARDAD -| HAPAYTULL | MANSENRA] 03-G8-1963- | VILLAGE LASS MAIRA BARARKGT | GMS EHORY' AGAINSTY 0, LA
RIAN - ALl . )| PAOGARII NAATOULLALY TEHSIL PlIALR VACANT .
| . . BALAXOY DISTRICY MANSEIRA POST .
[ ADOUL MAUK | 3CHAN GUL MAHSEIIRA § 06-02-1976. | VILLAGE KITABA KIHATTA GAId GMS SERI AGAINST SO
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Their sarvices shall be terminoted ac.any time, in cass’ s performance Is found unsatisfactory during
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in vase of huving less quotification which sver Is prescrived Aendemic Ha Jor CF as welt as classicol certificm
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Emist: No. 16248~ MyctsSacked Appc:/2019/Dated Mansetira the ¢ l Géaro '
' Copy forwarded for information fo the: - \

Registrar Hunarable Peshawar High Court Aibbottabad Bench,

- Director. Elenwatary & Secondary Education Khyber Pakhtunkhwa Peshuwar.
BS to Secretary Khyber Paki.cunlchwn F&SF Depurtment Peshawar-. E
Districe Accounts Officer Mansehra, = - .

District Monitoring Officer Mansehra.

- Bidget & Account Officer Local Office:

Offictals Concerned. .
Office Oieder File h Sd/- C
o ' .. DY: DISTRICT EDUCATION OF; -
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\-‘3,, GREICE OF, UFDISTRICT EDUCATION OFFICER (MALE) MANSEURA (L&
e T 2 I Y Phane # 0997-382271 Yax If 0997-342244  C
--.-_“: *\S ' “E-mail Address: edoedu_tansehia@yahoo.com
Sotd N ‘e
NOTIEICATION o

Mr.Rafauas o83 _S/0 Khaui Laman  CE GBS Bela Manvor Mansehra, WITEREAS Mr.

Rafatjat Ali 17 GHS Bela fdanoor Manzehrs was proceeded against under Khyber

Pakhlunkhw, Govennnent Servants (Efficiency & Discipline) Rules, 20011 on account of

Ltke cured Gabricded doconents bave been forod v service recend aned tempering in
duocupmierts wag poved,
i Whrereas R Rafagat A €T was ccappointed  amil posted  at GHS Hela Manoor District
tManselwa wnder sacked Einployee Act 2012 virde Lhis altice vide Endst No. J0:268-74 dated
20 06-20019, On the basis of docoments provided by you as per direction of llonourable
Peshawar fligh Comrt Abbottabad Bench vide his judgment dated 003-04-2018,
. Whereas according tu the Terrus and Condition NO.2Z0 of the appointment order is that
“thetr doctiments i found fake/bngns at any stage, thejr appointment order shall be
withdvawn and legaf acton be raken against him.”
tit wheteas after Issulug of appolntment osder the mmpctmh authetltly sent a lettey to the
Hend Master GMS Sokhal Manselira lor te-verificatlon of record of Mr. ialagat Al s/o0 Khanl
Zaman Ex- O GMS Sokhal vida lettor No. 10702 dated 25-06-20 19, -
iv.  After verification of your docwinents/service record, fake and fabricated documents have
been found in your service record. ,
v.  Whereas, as per report of the Head Master GMS Solchal vide daterd 07-10-2019 with the
remarks that "My, Ralagat Ali CT has never ever been appointed vide Endst No.6050-59
dated 24-04-1996 at GMS Sokhal, acqualntance role, attendance register, fog book snd
appointinent order file were checked ne such recoyd was found of Lhe said persou In our
school tor the period 1996-1997.
vi.  Whercupon the initial Inguii y. conductled by the officer on 16-08-2018, the sald cominiliee
submitted report to thils olfice on 12-08-2019, with the remarks that Mr. Ralagat Alf
tempered/inrged his name at seirlal No.126 in Terminalion order vide Fndst 16052-149
dated 07-07-1996 and ua record was found in school record the case is lake, so the :
appoiuhmaent order may he withdrawn. It shows that vou have commnitled misconduct
Jillegality thus violated ERD rule, 201 1.
vil.  WIIEREAS as per inquiry report dated 12-08-2019, a shawcause notice was issued ln
conceyned vide this office No. 16343 daled 07-10-2019,but Mr. Ilnl’nq-!l All ¥aited to reply
Final show cause notire issued vide Endst No.1769% dated 07-11-2019.and received reply
" of showcausu on £3-11-2019 .

vili.  Whrreas. he was called for persanal hearing vide this altice Ro. t81.60-6 1 tdaled 25-11-2019,
but lie i not attend the personal heaing hefore the Compelent Authorvity. Whareas he was
again ealled for personal hearlng on 10-01.2020, while attending the olllee of undersigned |
on 15-02. 2020 and henrd, 2 |

ix.  AHD WIHEREAS the competent anthority District £ducation Ofticer (M) E&SE Manschra
alter having considered the charges ayd evidence on record, perusal ol reply of show cause
notice & Personal hearing, is of the view that the charges against the accused Teacher have
been proved Therefore the appointment order vide Enidst Ho.10268-71 dated 20-06-2019
inrfo Mo Ralagat Al CT GHS Bela Manoor Mansebra is hereby WITHDRAWRN from the
" datear issue, of ve-appointinent ovder (A -initio Withdiawn ) ~ith immediate eflect. '
) Sd/- 5
‘; MSTRICT EDUCATION OFFICKR
i‘a J(Ml\l.l‘:] MANSEIIRA

\:‘;.-- f‘)\

Emlﬂ No., __/E.Ho.Final Shuweause/Appainti: 2019 (M}/ /Dated(7) 2020

Copy fmw yetled for information to the:
1. Ivector B&SE Khiyber Palchtonkbiwa Peshawar. Iﬂunam i nad Knan lan0l
2. Mstrict Monitoring Officer (IMU) Manselva, _ . Advocaie Supreme Court ¢f Pakjsh a
3. Nhistrict Account Olfire Manselua ‘fu\.e ﬁ'33 Jmnan i laz,; Adjatuw :‘
4. tlead taster GIS Beka Manonr. : ~T P'r y h = oy’

i, Mr. Ralaqat Al Residence of village kanshian P/o Kanshian, ‘L2hsil Ralakot Disurict M'msrnhnr ) |

Olfice File, . : /(L)’\?‘Jn'(\r |
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L ol IFIRSN



) Himex- D

9 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
" AT CAMP COURT ABBOTTABAD

Service Appeal No. 5793/2020 P/)?

Date of Institution ... 03.06.2020
Date of Decision .. 22.07.2022

Khani Zaman S/0 Norani Village Hamsherian Post Office Bherkund
Tehsil and District Mansehra. Ex-PET GMS, Manoor.
(Appellant)

VERS

Secretary, Elementary and Secondary Education Department
Peshawar and two others.

(Respondents)
MR. MUHAMMAD ARSHAD KHAN TANOLI, )
Advocate --- For appellant.
MR. KABIRULLAH KHATTAK,
Additional Advocate General --- For respondents.
MR. KALIM ARSHAD KHAN CHAIRMAN
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

munamnaa ArSha
CONSOLIDATED JUDGMENT: [y Ciﬁ“fgﬂo

'j-MHlJnMP- 22 Adjun . +
S BAR LR sty

SALAH-UD-DIN, MEMBER:- Qur this judgment shali dispose
of instant as well as connected Service Appeal bearing No.
5892/2020 titled “Ejaz Ahmad Versus Secretary, Elementary

and Secondary Education Department Peshawar and two

others”, Service Appeal bearing No. 8634/2020 titled “"Rafaqgat
Ay ~ Al Versus Secretary, Elementary and Secondary Education
| Department Peshawar and two others” and Service Appeal
bearing No. 8635/2‘020 titled “"Zardad Khan Versus Secretary,
Elementary and Sacondary Education Department Peshawar
and two others”, as common question of law and facts are
involved in all the 04 appecals.

2. Briefly stated the averments as raised by the appellants

in their respective service appeals are that the appellant




- fos
namely Khani Zaman was appointed as PET, while rest of the
appellants were appointed as CTs vide appointment orders
issued in the year 1996. The appellants assumed the charge of
their posts and started performing of their duties, however the
services of the appellant namely Khani Zaman was disbensed
with vide termination order dated 13.02.1997, while services
\of rest of the appellants were dispensed with vide termination
order dated 07.07.1997. Upon promulgation of Khyber
Pakhtunkhwa Sacked Employees (A;ﬁpointment) Act, 2012, the
appeliants were re-appointed on their posts. They assumed
the charge of their posts and started performing of their duties
but in the meanwhile, competent Authority issued them
show-cause notices and their appointment orders were
withdrawn vide separate impugned orders. The departmental
appeals of the appellants remained unfruitful, therefore, they:
h-aQe now approached this Tribunal through filing of the

service appeals for redressal of their grievance.

3. Respondents contested the appeals by way of submitting
comments, wherein they refuted the assertions made by the

'appellants in their appeals.

4. Learned counsel for the appellants has contended that
the appellants were initially appointed on their respective
posts in the year 1996 and they had performed their duties
but later on their services were dispensed with vide
- termination orders dated 13.02.1997 and 07.07..1997; that
the documents and service record of the appellants were
thoroughly checked by the scrutiny committee  and

recommended them for re-appointment on their posts,

where-after the appointment orders of the appellants were
issued by the Departmental Seiection Committee by observing”
all legal and- codal formalities; that the competent.

Authority, while acting in a haphazard rhanners, has ATTES

withdrawn the appointment orders of the appellant without

any legal justification; that no proper inquiry was conducted fn'{mﬁ - e
VRt Tl K vy
J'Ihgn"“

the matter and the ‘mandatory provisions of Khyber feehsmon

Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 were not complied with in  the inquiry



- o6
_ ) / proceedings. In the last he requested that the impugned
~orders being wrong and illegal may be set-aside and the

appointment orders of the appellants may be restored with all

back benefits.

5. On the other hand, learned Additional Advocate General
for the respondents has argued that the appeilan'ts were not at
all initially appointed in the year 1996, however they inserted
their names in the respective termination orders through
tempering in the same and produced fake/bogus documents
for procuring their appointments; that a detailed inquiry was
conducted in the matter and it was proved that the names of
the appellants were inserted in the respective termination

orders by way of tempering in the same; that the appellants

were provided ample opportunity of self defense as well as
person:‘jl hearing but they were unable to show any cogent
d‘ocum_ent regarding their appointments in the year 1996. In
the last he requested that the impugned orders may be kept

-~ - intact and the appeals in hand may be dismissed with costs,

BT 6. We have heard arguments of learned counsel for the

parties and have perused the record.

7. A perusal of the record would show that a scrutiny
committee was constituted for scrutinizing the documents of
the appellants as well as others for determining of their
eligibility for appointment in light of the Sacked Employees
Act, 2012. The scrutiny committee recommended the
appellants for their appointment and has mentioned in its
report that the scrutiny committee checked the record of all
the candidates one by one. A meeting of the District Selection
Committee was then held under the Chairmanship of DEQ
(Male) Mansehra, wherein the appeliants were recommended
for appointment on their respective posts and thus their
appointment Notifications were issued by the competent
Authority. The minutes of Departmental Selection Committee ATTESTED

are available on the record, wherein it is mentioned that the

u ‘ " 1
committee had made thorough deliberations and had perused<ly! i
. reevice ‘Tvibunat
o B we

the record minutely. The a;jpeilants were, however later on

issued show-cause notices on the ground that. upon




verification, fake and fabricated documents were found in their
service record. Final show-cause notices were then issued to
the appellants without mentioning therein that reguiar inqguiry
was dispensed with. It appears'that the main allegations
against the appellants were that their names had been
inserted in the respective termination orders by way of
tempering. The question of tempering being factual in nature
was r_eq-uiréd to have been ascertained through a regular
inquiry but the same has not been done. The departmental
Authority was required to have adduced evidence in support of
the allegations against the appellants by providing them
opportunity of cross-examination. Although it is.mentioned in
the impugned Notifications that proceedings were conducted
under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 but the mandatory
provisions of the same were not complied with., In these

circumstances, conducting of de-novo inquiry in the matter is

-necessary for reaching a just and right conclusion.

8 In view' of the above discussion, the appeal in hand as
well as connected Service Appeal bearing No. 5892/2020 titled
"Ejaz Ahmad Versus Secretary, Elementary and Secondary

Education Department Peshawar and two others”, Service

Appeal bearing No. 8634/2020 titled “Rafagat Ali Versus

Secretary, Elementary and Secondary Education Department
Peshawar and ‘two others” and Service Appeal bearing
No. 8635/2020 titled “Zardad Khan Versus Secretary,
Elementary and Secondary Education Department Peshawar
and two others” are allowed by setting-aside the impugned
orders and the appeliants are reinstated in service for the
purpose of de-novo inquiry. The departmental 'Authority shall
conduct de-novo inquiry strictly in accordance with the
relevant law/rules within a period of 90 days of receipt of copy
of this judgment and the result be intimated to this Tribunal
through Registrar. Needless to mention that the appellants
shall be associated with the inquiry proceedings and fair

opportunity be prsvided'to them tc defend themselves,

. . i . . y i Khy
Keeping in view peculiar facts and circumstances of theses

& »1;:k.!aw.

n g i"ih"ﬂ,]
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cases, the issue of salary and back benefits shall be subject to

outcome of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED .
22.07.2022 S
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e ———

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

' CAMP COURT ABBOTTABAD

(KALIM'ARSHAD KHAN)
CHAIRMAN
CAMP COURT ABBOTTABAD
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Rafagat Ali son of Khani Zaman r/o village Kanshijan P/O
Balakot Tehsij Balakot District Mansehra, Ex CT GHS Baila
Manoor District Manschra...,. R Appellant

1} Sccretary, Elemenrary and Secondary Education
Department Peshawar

2) Dircctor, Elementary ang Secondary  Education
Department Peshawar, :

3) District . Education Officer (Male)
Mansehra.......oo oo Respondents

NOTIFICATION NO 2012-25 _DATED 28-02-2020
WHEREBY RESPONDENT NG 03 HAS WITHDRAWN
THE __APPOINTMENT NOTIFICATION op _THE
APPELLANT _VIDE ENDST NO _ 10268-74  DATED
20.06.2019 AND AGAINST NOT TAKING ANY ACTION
ON__THE DEPARTMENTAL, _ Appiial OF __THE

APPELLANT WITHIN STATUTORY PERIOD OF NTNI}E

{90) DAYS.

PRAYER:-

NOTIFICATION NO. 2012-25 Dated 28-02-2020 may
graciously be set-aside being illegal, void, without

On acceptance of the appeal, the impugned
A\;ledm-day b

RepiStrat” Lawful authority, of having no legal effect and
7‘ 2458 factually erroneoys and appellant be reinstated into

service as CT with all back benefits and other

R“-?_'-?llhln;ﬂ’ed *0 -day  admissibie allowances as per law on the subject and
e 1

any other order ag may deem fit and appropriate in
the fact and circumstances of the case,

Respectfully sp eweth:-

1) Tha, initially, appellant  ywag appointed  against

vacant post of CT ar GMg SOKAL Mansehra vide AN

appointment  Qrdor Endst:  No.6050-58 Dated .. 7 hi

A
-

vig

! A | ;!:lkhw'
24.04.199¢ by Competent Authority (Respondent No ﬁ.‘?lkr.i::“'.

03)

Lo and




L{' ﬁ i Service Appeal No. 8634/2020 P 35

ORDER Mr. Muhdmmad Arshad Khan Tanoli, Advocate for the
22.07.2022 appellant present and submitted fresh Wakalatnama oi;} behaif of
the appellant, which is placed on file. Mr. Hamid Mansoor,
Assistant alongwith Mr. Kabirullah Khattak, Additional Advocate
. General for the respondents present, Argumehts heard and
record perused. | |

Vide our detailed judgment of today, placed on file of

Service Appeal bearing No. 5793/2020C titled “Khani Zaman

Versus Secretary, Eietnentary and Secondary - Education
Department Peshawar and two others”, the appeal' Jin hand is
allowed by setting-aside the impugned orders and the appellant
s reinstated in service for the purpose of de-novo inguiry. The
departmental Authority shall conduct de-novo inquiry strictly in
accordance with the relevant law/rules within a period of 90 days
of receipt of copy of this judgment and the result be intimated to
this Tribunal through Registrar. Néedless to mention that the

appellant shall be associated with the inquiry proceedings and
fair dpportunity be provided to him to defend himself. Keeping in
view peculiar facts and circumstances of the case, the issue of
salary and back benefits shall be subject to outcome of de-novo
inquiry. Parties are left to bear their own costs. File be consigned

to the record room.

ANNQUNCED
22.07.2022
Hm“__/
| ),
—@5@ e
{Kalim Arshad Khan) ' (Salah-Ud-Din)
Chairman Member (Judicial)
Camp Court Abbottabad Camp Court Abbottabad
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OFFICE OF THE DISTRICT EDUCATION OFFICER
' (MALE) MANSEHRA P ‘3 ]

EAY

Phone # 0997-382271
Fax # 0997-382244

/4 h/h- ex /- E-mall Address: edoedu _mansehr ahoa.c

1. Whereas Mr Rafaqat Ali CT was reappomted and posted at GHS Bela Manoor District Mansehra under sacked Employee
Act 2012 vide this ‘office vide Endst No. 10268 74 dated 20-06-2019. On the basis of documents provided by you as per
direction of Honourable Peshawar High Court Abbottabad Bench vide his judgment dated 03-04-2018.

2. Whereas according' to the Terms and Condition NO.20 of the appointment order is that “their documents if found
fake/bogus at any stage, tt}eir appointment order shall be withdrawn and legal action be taken against him.”

3. Whereas after issuing of appointment order the competent authority sent a letter to the Head Master GMS Sokal Mansehra
for re-verification of record of Mr. Rafagat Ali 3/0 Khani Zaman Ex- CT GMS Sokal vide letter No.10702 dated 25-06-2019.
After verification of yaur documents!serwoe record fake and fabricated documents have been found in your service
record. - : £

4. Whereas, as per report of the Head Master GMS Sokal vide dated 07-10-2018 with the remarks that “Mr. Rafagat Ali CT
has never ever been appointed vide Endst No 6050-59 dated 24-04-1996 at GMS Sokal, acquaintance role, attendance
register, log book and appointment order file were checked no such record was found of the said person in our school for
the period 1996-1997. ’

S. Whereupon the initial Inquiry conducted by the officer on 06-08-2019, the said commlttee submitted report to this office
on 12-08-2018, with the remarks that Mr. Rafaqat Ali terpered/forged his name at serial No.126 in Termination order
vide Endst 16052-189 dated 07-07-1996 and no record was found in school regord the case is fake, so the appointment
order may be withdrawn. It shows that you have committed misconduct /illegality thus violated E&D rule, 2011.

6. WHEREAS as per inquiry report dated 12-08-2019, a showcause notice was {ssued to concerned vide this office No. 16333
dated 07-10-2019,but Mr. Rafagat Ali Failed to reply Final show cause notice issued vide Endst No.17698 dated 07-13-
2019,and received reply of showcause on 13- 11 2018

7. Whereas, he was called for personal hearing vide this office No. 18160-61 dated 25-11-2019, but he did not attend the
personal hearing before the Competent Auth—mty. Whereas he was again called for personal hearing on 30-01-2020, while
attending the office of undersigned on 15-02-2020 and heard. '

8. WHEREAS the ccmpetent authority District Edu’éation Officer (M) E&SE Mansehra after having considered the charges and
evidence on record, perusal of reply of show cause notice & Personal hearing, is of the view that the charges against the
accused Teacher have been proved. Therefore the appolntment order vide Endst No.10268-74 dated 20-06-2019 in r/o
Mr. Rafagat Ali CT GHS Bela Manoor Mansehra is hereby WITHDRAWN from the date of issue of re-appointment order
{Ab-Initlo Withdrawn ) with immediate effect.

9. Whereas.the Appellant filed Service Appeal bearlng No. 3634/2020, before the Honourable Service Tribunal Peshawar

‘which' was allowed on 22-07-2022 with the remarks that “The appellant is reinstated in service for the purpase of denovo
inquiry, the departmentat authority shall conduct denove inquiry strickly accordance with the relevant law/rules within
the period of 90 days of recelpt of the judgment and the result may be intimated to this Tribunal through Registrar and
fair oppértuniw be provided to him to defend himself, satary and' back benefits shali be subject to outcome of denovo
inquiry. . :

10. Whereas Mr. Rafaqat Ali CT re-instated in servlce for the purpose of denovo inquiry oniy, and p
,as per direction of Honourable Service Tribunal Peshawar vide his judgment dated 22-07-2

Endst: No._L o\ “'°§/ Dated \:“\lﬁ-—‘ /2022
Copy forwarded for information to the: ¢

1. . Registrar Honourable Service Tribunal Khvber Pakhtun khawa Peshawar In service Appeal N0.3634/2020 titled

as Rafagat Ali Vs Govt of KPK.

Director E&SE Khyber Pakhtunkhwa Peshawar.

District Monitoring Officer (IMU) Mansehra.

Distsict Account Officer Mansehra. ’

Head Master concerned. !

Mr! Rafaqat Ali Residence of village kanshlan Pfo Kanshlan Tehsil Balakot District Mansehra

Office File.

N s W
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