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'Court of __ . . __
AppealNo. 2047/2024
Dété of order Order or ot.her proceedings with si_gr_u'ét—u}é di""jaidﬂge A T
proceedings o ' '
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22/10/2024.

The | appeal | of M. Muhammad .Nawaz.
resubmitted today by Mr, Saaduifa_lﬁ Khan Marwat Advocate.
Tt is fixed for preliminary 'hcarjng belore Single _i_ﬁeh{:h-"f'at
Peshawar on 29.10.2024. Parcha Peshi given to counsel For

the appeliant.

By order of the Chairman -




'The appeal of Mr.
110.10.

-

. 1- Annexures 0! the dppcdl are unattested.
4 2- Appeal has not been. ﬂagg(.d/mdrkcd with an nexures marks.

3- Annexure-D:of the appeal is missing,

4- Five more coples/sets” of the appeal along with -annexur cs ke

\_nmplu(, in all rcsp(,ct may also be submutted with the appeal. -

f

349 . /Inst./2024/KPST,

‘Dt. H /} 10 /2024.'

'Mr. Saadullah Khan Adv.
~ High Court _at Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C. M. No. / 2024
IN
S.A. No. /2024
Muhammad Nawaz versus DPO & Others

APPLICATION FOR HEARING OF THE SUBJECT
APPEAL AT PRINCIPAL SEAT:

Respectfully Sheweth

1. That applicant filed the subject Appeal before this hon’ble
Tribunal today.

2. That R. No. 03 hails at Peshawar, furthermore identical appeal
titled Tauseef Ahmad vs DPO & Others is pending before this
hon’ble Tribunal at Peshawar, so it will be convenient for
appellant to heard the subject case along with connected
appeals on the Principal seat at Peshawar.

It is, therefore, most humbly prayed that the application be
accepted as prayed for.

ﬂ)-Nau:ag
"Appellant 0.

Through :2 !E J.l i

Saaduilah Khan Marwat
Dated 10-10-2024 Advocate
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| BEFORE THE LPK SERVICE TRIBUNAL PESHAWAR

-, : + ’ )
t; S.A No.Znl /2024

i Muhammad Nawaz . VErsus DPO & Others
) , |

; | NDE)

]

S No Documents Annex | P. No.

1 :M"er*no of Appeal 1-4
"2, | FIR dated 02- 06-2017 A" 5
Ut b Mkttt ]
1 3. | Appeal before High Court, 13 09- 20?2 BT 6-11
‘4. | pismissal order dated 15-09-2022 | € | 12
¢ 5. 1Judgment of HC dated 08-03-2023 "D 13-36
. 6. | Representation before R. No.2 dated 12- NE" 37
- [ 04-2023 |
. 7+ | Rejection order dated 04-07-2023 “F" 38
i.g, |Revision Petition to R. No. 03 dated 10- NG 39-41
i 107-2023
‘ 9. |Acceptance of Revision Petition dated 12 W 42
.~ | 09-2024
10. Al.ssumptlon of duty dated 23-09-2024 1" 43
: |

\
Appellant

; Through
T | 2 A, e
R | Saadullah Khan Marwat
Advocate.
21-A Nasir Mansion,
Shoba Bazaar, Peshawar.

: Ph: 0300-5872676
- Dated.10-10-2024
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BEFQRE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 20 /2024

Muhaminad Nawaz S/0O Mir Ghaffar,
R/O Adam 2al, .akki Marwat,
Constable No. 629,

Police Line Bannu . .. ................... Appellant

Ky oy Pulkthitulchnnwg

Versus Suerviw Trvibunal
! ' iaacy o, t “JS.\E 9
" District Police Officer, ey ¢
Banmny ' l)ulml—w'a} 1
. Regional Phlice Cifficer,
Bannu Region Bannu,
: Provincial Police Officer,
COKP,Peshawar .. Respondents
ABPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AQ&_E&LOB NQ. 1044 DATED §5-09-2022 OF R,
ug,_o_. WMY MAJOR PUNISHMENY OF
M&WML_QB
QEEIQE_QN_EBMMM&L
&QMLBW_MBEEQW
QF_APP _LLANT WAS REGRETTED OR QFFICE
g_gp_ﬁ_ug___am 53 DATED 12-09-2024 OF R,
M_EILLE__SJLEEJ_UQ_N_W_SER BY
MQEH!;JMQQMM&MM&&MLI
QF _ _LS_MLQELEBQ_SﬂLI_CLINTO MINOR
wHLSHMENT OF _STOPPAGE __OF  ONE
LN.QB%.M{ENT WITHOUT CUMULATIVE EFFECT
AND: INTERVENING PERIOD WAS TREATED AS
1@,}1@ WITHOUT PAY:
t




]

:“.,. i p

{ . : 1 1] L

E;; -+ 2 Bespectfully Sheweth;

{
a 1. ,:That dppellant was initially appointed as Constable on 03-10-1996
.t and was serving the department to the best of the ability and
( withour any compjlaint. ’
2. That on 02-06-2017, complainant party assaulted appellant house

and clue to firing, Mchibullah S/O Nawaz Khan and Slkandar Khan
S/O Muzaffar Khan were injured vide FIR No. 197, Police Station
. " Tajorl, u/s 324/34. (Copy as annex "A")

3. :That on 05-06-2017, appellant submitted application before
: Addltlonal Sessiore Jucdge-1I Lakki Marwat for grant of BBA which was
¢ allowvcl however thé same was recalled on 23-06-2017 and was

oy 3 taken lnto custody by the police.

4. That thereafter, appellant submitted application for grant of regular
+ bail which v/as rejected by the Learned AS) Lakki Marwat, however,
‘- on apglication to the hon’ble Peshawar High Court, Bannu Bench

was accepted on 04-06-2020 and appeliant was released on bail
from ihe jall.

[ * ‘

5. :That In pursuance of the order of the hon‘ble High Court, appellant

. ¥ fassumvd tl]e charge of duty when on 07-09-2022, appellant was
R

- ,convit'.ted and sentenced for life imprisonment and fine of Rs. 10

* ::Iacs by the Addltgona‘ Session Judge Lakki ,Marwat after conclusion

b, :of triall.

. 6 That thereafter, appellant filed appeal before the Peshawar High
S ;f Court, Bannu Bench an 13-09-2022, for setting aside conviction and
senten!'u;ed., (Copy as gnnex “B")

7. That during conviction, appellant was dismissed from service by R.
:INo."01 vide order dated 15-09-2022. (Copy as annex “C")

8. ;:That in the meanwhile, the said appeal before the High Court came
‘up for hearing thICh was then allowed vide judgment dated 08-03-
:2023. (Copy as annex “D")

- .
1 -
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10.

11.

12.

That on 12-04-2023, appellant filed representation before R. No. 02
for re'instatement in service which was rejected on 04-07-2023.
: (Copuesl. as annex E" & “FY

i That on 10-07-20)23, appellant filed Revision Petition before R. No.
|‘ 4
: 03 for setting dside the impugned orders of respondents and

. i o
relnstal':lement In dervice. (Copy as annex “G*)

1

: That on 12-09-2024, R. No. 03 accepted the Revision Petition by

modifying major punishment of appellant into minor punishment of
: stoppaqe of one increment and intervening period since 15-09-2022

tlli 12-109-20024 was treated as leave without pay. (Copies as annex
Y
l
-That cm 23-09- 2024 appellant assumed duty as per Naqal Mad. No.
57 (Cu:py as annex W1

-I,Hence this a\ppeal, inter alia, on the following grounds:-

GROUN D&

a. :That at the day of occurrence, the complainant party assaulted the

f_family of appellant and as a result two persons were injured and one
tSikandar Khan S/0 Muzzafar Khan later on died.

?That though appellant was convicted by the Trial Court but the said
convlctlon and sentenc ed was set aside by the hon’ble High Court vide
;judgment dated 013 03-2023.

That alter remitting the acquittal order of the High Court to the
.resporlicllents, it was mcumbent upon them to relnstate him In service
with &ll back benefits what to speak of regret of his departmental
;_appea I?Y R. No. 02.

. ::That appellant was irnplicated in the case wlth all members of his

-family on account of enmity for no legal reason but with malafide.

That apart from the aforesaid facts no enquiry was conducted in the
i‘natte:' what to speak of providing him opportunity of cross
-';examination. service of Final Show Cause Notice and self-defense.
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f. That the impugned order dated 12-09-2024 of R. No. 03 after

% acceptlng Revision Petition means that the aforesald orders of
? =d|sm|‘ al from service, regret of representation by R. No. 02 was not
b :
v -only fllegal but was also not warranted in the circumstances.
*'f.: g. ,‘That in the impugned order absence period was when treated as’leave
. t without pay, thg intervening period between the two qualifying
[ services was thern reqularized by the authority, meaning t:hereby' that
.such orders were not based;on legal footing but otherwise.
It ls therefore, most humbly prayed that on acceptance of appeal,
.order dated 12-09-2024 of R. No. 03 be modified and all benefits of
. service since 15-09- 2022 till 12-09- 2024 be treated on duty as leave
_with Fay, with such other relief as may be deemed proper and just in
scircumstancis of the case.
; |
., N . M 4 M-u.b-/}
- ] Appellant Q)
' Through /- :
' ;2___.. LJt Kl
Saadullah Khan Marwat
: // \“
: Y\ =
: Arbab Salful Kamal
: i&";
N AmjagNawaz lf#— N
- Dated 10- LO 2024 Advocates.
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a I, Mt.;hammad Nawaz S/O Mir Ghaffar, R/0 Adam Zai, Lakki Marwat.

'; Conslabla Jdo 629, Police Line Bannu (Appellant}, do hereby solemnly
R affirm and
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eclare that contents of Service Appeal are true and correct

" to the best of my knowledge and belief. .
' |

~

B
:g R :'S.v- - R4
o3
IR

a M ) rq ' Naw .
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B . CERTIFICATE:

1 A5 per instructions of my client, no such like Service Appeal has
earlier been filed by the appeilant before this Hon'ble Tribunal.

- :
3 -f Dy teb

5 ADVOCATE
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CrA. ‘.\Jfl._;/_ﬁ /2 nom’

i ‘1. Tauseel

: 2. MohibUliah both $70) Nawaz Khan :
- . 3. Muhainmad Nawuz /0 Mir Ghaffar residents of GhulamKhelAdumzai
' . District LakkiMuorwat (Appeltants /Convicts)

Versus
! The Siate,
: 2. Nadir Khan $/O0 Mumraiz Khan resident of Isa KhelAdamzai District
y LakkiMarwht.( complainant) (Respondents)

CASEFIR 196 DATED 02-06-2017
U'ihs 302/3247137 A (3)/34 pPC P/ S: Tajori

APPEAL US 410 CRPC AGAINST THE ORDERMUDGEMENT OF
LEARNED ADDITIONAL SESSIONS JUDGE-11l, LAKKI MARWAT
DATED 07.09.2022 WHEREBY THE APPELLANTS/ CONVICTS WERE
SENVENCED U/S 302 (B) TO LIFE IMPRISONMENT ON TV/O
: cowlm: TAZIR FOR CAUSING DEATH OF DESEASED ABBAS
: KII)“ & DLL JAN AND PAYMENT OF 10,00,000/- AS COMPENSATION
i TO J1 PAID TO THE LEGAL HEIRS OF EACH DECEASED IN EQUAL
i SHARE OR IN DEPAULT THE APPELLANT SHALL UNDERGO S.1 FOR
L SIN MONTMS O IT SHALL BE RECOVERED AS AN ARREAR OF

LANMY HENENUE, CONVICTED WS 324 1°I°C AND SENTENCED TO

UNDERGO IMPRISONMENT OF TWO YEARS AND FINE OF S000
{ EACH 10 BE PAYABLE TO INJURED/COMPLAINANT, IN DEFAULT
b OF PAYMENT THEREOF TO FURTHER SUFFER 15 DAYS SIMPLE
; IMPRISONMENT, CONVICTED U/S 337 A (i) PPC AND SENTENCED TO

-
-

ettt 4
S A it

RN ""\'. Y

ol o}

AMTTESTEU

M
ST NBVIINER

| Feath asvny l“gh ('W't.
- \ Hans v Beoch
B o



*

N Rraid
.-
\ K

LI

D
IMPRISONMENT OF ONE MONTH AND ALSQ LAIBLE TO PAYMENT
Oor fl.‘li 3000/- AS DAMAN EACH '_TO BE l’lAYABLE TO INJURED/

COMBLAINANT OR IN DEFAULTOF PAYMENT THEREOF TO
. FURTHERSUFFER 1S DAYS SIMPLE IMPRISONMENT.

p& -4 AU A

LENRY

: mzz:mma_uu L

i * That, by acceptance of this appenl the conviction and sentence, of the

sppe ls'u';l.n may be declared aull sad voidand the convicts/nppellants muy be
ncqullled from the charges.

Respestlully Sheweth,

1. That the Appellants convicts were booked along with co-sccused in FIR
 No. 195, duted 02-05-2017 U/S 302-324-337 A(i)-34 PPCpertaining 10 the
Police Station Tajori, District LakkiMarwat, .[{Copy of FIR& Hetter copy

of FIR are attyched, marked as annex-A & B).

[ 2%

That on the sape duy regarding the samie event a cross case i.e FIR No 197
dated u/s 324/34 PPC pentaining 10 PS Fajori was also chalked out wherein
two of the zecused of FIR No 196 were severely injured. . (Attested copy
nod better copy of FIR No 197site plan, MLC of injured/ respondent

Wo 2 and Sikunder Khan are sttuched, murked as  annes

(ZDLEF,G respectively). '

3. That anter completicn of investigation complete challan was submitted by

the prosecution Tor wiul. Appellanis/convicts slong with co asccused Sikander
> Khan 0 Muzaffar were summoned from Jail by The Leamed Trial Count
und after compliance of 265-C Cr.P.C, charge wus framed U/s 302-324-337

A r-l-‘l PPC ard regulur criminal tial was commenced.

That 1t 13 pertinent to mention here that after framing of charge, during trin)
p co-accused  Sakunder  Khan &0 Muzatfar  died  in District  Jail
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LokkiMarwatand vids order sheet No 43 duted 24-09-2019 proccedings

ajainst co-accused Sikander were abated,

That in order to establish its case prosecution ‘produced and examined 1]
wilnessus and after closure of prosecution evidence, the statement of
appetlants/convicts were recorded w/s 342 Cr.P.C. After hearing arguments
of both the parties, passed the impugned order/judgment dated: 07-09-2022
vide which the appellants/ convicts were sentenced and convicted u/s 302
(13) to life imprisorunent ony two accounts s Tazir for causing death of
decensed Abbas Khan and il Jan and payment of 10,00,000 as
compensation to be paid to the legal heirs of cach decensed in equol shure or
in defaultthe appellants shallundergo simple imprisonment for six month or
it shall be recovered as an arrear of land revenue, convicted ws 324 PPC and
szntence to undsrgo imprisonment of two years and fine of $000/- each 1o be
payable to Injured/ complainant i‘:r in defaull of payment thereof 10 further
suffer 15 dayy simple imprisonment,convicted ws 337 A(i) PPC and

gentenced Lo indprisonment of one month and also liable to payment of Rs

3000/- us Daman cach to be payuble to the injured/ complainant or [n default
cf payment theseof ta furthen suffer 15 days simple imprisonment.

{Attested copy of arder/judgment is atinched, marked as Annex-11}

That teeling aggrnieved from the Order/Judgment of conviction, the

Appellunis/convicts, approaches this Hon'ble Court, for the redressal of their

prievarces.

GROUNDS:

A. “That the order ang judgment of the learned trial court is agpinat law, facts

und material or recard, hence not lenasble.
i

Thet tre learned trial court fuiled to appreciate the evidence on record while

canvicung the appellans/convicts.
3 PP
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C.

l‘hal the judgmcm of the triul court is not suslamable and tenable in the eyes
of law because it is es tablished from available record of both the cases and
investigetion of pohce officials that these two cdses are Cross cases; (wo of
lhl‘ secuied of 196 have sustain injuries in the :.nme incident; spots of both
lhn° occurrences are same and the present complainant has concealed certain

Iai 15 in hls repon but the Judgrnent of trial court delivered in judgment of

l IR o 196 is snl--m aboul all the above mentioned facts.

“That the leamed tria! court has shown its indifference to the well celebrated

canons of criminul justice,

That the statemients of the PWs are full of material contradiction and
dishonest improvements but the leamed trial court has not taken into
considerttion this aspect of the case at all.

Ki
That the mode and manner as described by the complainam and alleged eye
wilness is iomll1’ against the facts and circumstances of the case and the

iri_?urcdf complaipant alleged injury is simple in naturewhich creates serious

deubts therefore [Appellany Convic: is entitled or acquittal.
I
]

That different sets of evidence like ocular uccount,

medical evidence,
circumstantisl evidence and FSL report ure st complete variance to vach
othet

4
That theze are numerous loop holes in the prosecution story, which crente

seiions doubts regarding the prosecution story.

That the Appelisnts / vonvicts are iruocent and have falscly been charged in

vy instant case withowt assigning plausible motive,
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That the leamed trial court mis-read the evidence as nothing has been
brought on record regarding involvement of appellants/convicts, hence the

noid mis- reading caused great loss to the case in hand.

L]

‘That the order of the learncd trial court has caused great miscarriage of
justice. The rensoning and view taken by th learned trial coun s
urreasonable und conclusion amived at is mis-interpretation of justice. The

l :

Learned Trial Court miserably failed to consider the unnatural conduct of
I :

cye-witnesses.

That the Crder/Judgrent as a result of which the appetlants/convicts were
convicted/imprisoned is against faw, facts and in witer disregards of material

uvailuble on record, it is illegal illogical, perverse and therefore legally not
ienable,

That the Leamned Trial Count for the conviction of appellents/convicts hud

opersted the entire judgment on iun‘niscs and conjecture which is patently

urJaw ful and agginst the evidence available on record.

That the lower gount wrongly appreciated the evidence, hence, the evidence

would require rg-appraisal, because the prosecution had failed 1o prove its
:ase beyond sny shodow of reasonable doubt and the conviction .of

appellantsreonvicts is the result of misreading nnd non-reading of evidence.,

Ihose other additional grounds will be taken at the time of oral arguments.
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FRAYER:

It is, therefore, prayed that by uccn.plnnce of this appcal
the COII\IctI(II'I and sentcnce of the appellantsmay be set

agide & Ihcy be ucqultted of the chargeto meet the ends of
justice.

Apptllums/Convicts

Through .
s el
Suluh-Ud-Din Murwat

Advaucate High Court
LokkiMurwat

Dated:  13/09.2022

Note :

As per instruction of my clients/Appellants, no such appt.al against
convietion has carlier been filed before this August Court.

* e
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Advocate.
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Judgment Sheet
PESUAWAR HIGH COURT, BANNU BENCH
(Judicial Depariment)

Cr, A No.170-B ol 2022

Tauseef & 2 others
Vs,
The State & unother.

JUDGMENT

For Appellans: * Mr, Salahuddin Marwit, Advogaly

For Respondents:

Mr. Masood Adnan, Advosutg
|

l‘or Swte: Surdar Muh; ud Asil,

st AG,

Date of hearing:

08.3.2023,

LA R XN ]

SAHIBZADA ASADULLAH, J.- 'The sppellants have called

W question the judgment dated 07.9.2022, rendered by leamed
Additional Sessions Judge-111, Lakki Marwat, whereby the

appeHunts were convicted, under section 302(b) P.PP.C. and

sentenced o imprisonmient for life on (wo counts as taazir
. { . .

with fine of I{s.I0.00,0(}bI— cach as compensation 1o the legal

heirs o) the deceased in erms of seetion S44-A Cr..C, or in

defuult| thereof 10 further underge six nonths  simple *

wapascnment, Undar section 324 P..C the appellants were
convicled and sentenced W imprisonment [or two yc;lns S
along vath payment of compensation of Rs.5,000/- cach, 1w be
paid to the ngured/complainant and i default the appellants
shatl I'unhca: undergo 15 days S, Under section 337-A(i)

P1.C, the appellums were convicted and  sentenced  Tor

ATTESTES

e 2/
Aadvraar Wigh ( v,
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anprisonment o month and also lable o payment of sum

of Ra5000/- as "Daman”, cach 1o be  payable

mjpuredfcomplaimmt or in default of payment thereol 1o further
suflfer 15 days S.d. Benelit of section 382-3 Cr.I".C was
extended in avour ol convictappellants,

2. The complainant, Nadir Khan moved criminal

revision petilion No.d47-B/2022 [or enhancement ol sentence

of appellunis. Since both the matters have arisen out of the

same judgment, therefore, we intend 10 decide the same
|
through this common judgment.

3. Bricf facts ol the case as per contents of F.LLR are
that on 02,6.2017, at 21:30 hours, injurcd/complainant being
present witly dead bodies of his son Abbas Khan and nephew
Dil Jan, reporied 1o police that his nicce Mst. Shamshada 13ibi
was marricd 10 Tauseel. Some three months ago, relation
belween the spouses became strained. On the eventful day, he
&
dlong with his son Abbas Khan and nephews Dil Jan were
going b the house of his nicee, situated at Ghulamn Khel
Adamzdi, in order 10 conciliale the matter, on reaching near
the house of 'I'au:guuf, at ubout 18:45 hours, luusce!,
Mohibu fab sons ol Nawaz Khan, Muhammad Nawaz son of
Mac Ghatlar and Sikndar son of MuzatTar, duly armed with
'

Kalashimkovs, came out from Baitak of Tauseet and on seeing

he complmnant party, all the accused sturted liring ot them
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with the intention o kil Resultamly, Abbas Khan and 1l Jan
got hel and fell (it)\v;} on the ground while he received injury
on his head, Accused  alter comnuission of the ollence
decamped [rom the place of incident, Motive has been
disciosed as dispute over womenfolk, henee the ibid 1R,

4. Aller completion ol investigalion, prosccution

submitted challan against the accused for trial. After

compliance of provisions  of scction 2G5-C Cr.P.C, charge

was ﬁ'amccl against the accused/appellants under seclions
3()2}’324!33?!'-A(i)f34 P.P.C to which .lhcy plcaded not guilty
and claimed (rial. During the course oi‘lrial, accused Sikandar
Khan met his natural death and in this respect Jail
Superintendent furnished his report vide order shm‘:l dated
2492019, as such proceedings against accused  Sikandar

Khan were abated. The prosceution in support ol its case

praduced as many as |1 witnesses. On close of prosccution

evidenee  stalements of accused was recorded under section

i _
342 Cr.P.C, wherein thcy prolcssed innocence and [alse b

implicgtion, however, ncither they opted o be examined on

oath a$ provided under scction 340(2) Cr.P.C, nor wished 10

produce  delence dvidence. Afier hearing  arguments, the

learned triat Court vide impugned judgment dated 07.9.2022,
sentenced the aceused Zappellants as mentionad above, henee,

!
the instant appeal agoinst the judgment ot conviction,
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5. We have heard learned counsel Tor the partics
: ' ‘ ‘
; aleagvath 1carned AAG for the Stiate ut length and with their
: valuable assistance, the record was. gone through,
: 0. The wvagedy cluimed the lives of wwo innocent
13
pesons and led o an injury 1o the complainent. e
“ . . . » .
: complauinant along with dead bodics was shifled to the hospitad
3 where the matter was reported and the appellants were churged
] \
' lor the dewth of the deccased angd the injury caused 10 the
* /""“u[ .
! (/ /
=27 complainant. Aller report of the complainant the injury sheet

+ 3 o estare

* L0, " wevum an-ata va

CaTan ara 4
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and inquest reports along with injury sheet of the complainant
| .
were preparcd and therealler the complainant was referred 10

\
the doctor for his medical cxamination, who was cxamined by

'

the doctor and his medico-legal centificale was prepared. The
dead bodics were sent (o the doctor and the doctor conducted
autopsy oo the dead bodies. The investigating officer aller
receiving copy of the F.ER visited the spot, but the spot
proceedings could aot be conducted as by " then,  the
complainant was not available, 1t was on the next datwe i.c.

4 X N :
03.6.2017 when the site plan was prepared on the pointation of

the cofnplainant. During spot inspection the  investigating

oflicer pollected blood staned canh from the respective places

of the deceased and 21 emptivs of 7.62 bure lying scatiered, *

.

ftom the places ol the accused. | s pertinent 10 mention th

on 1he sime day, two oul ol the accused also received fire anm
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injurics, who were shified Lo the same hospital, where out of

the injured accused Mohibullah reported the matier in respeet
Vol the injuries caused 1o him and to his co-accused Sikandar,
Hoth (he injured were examined by the doctor and their
mcu.lic“-l.ugal cerlilicates were prepared. The report made by
the accused Mohibullsh was incomorued in IF.LR No.197,

where Nadir, Sharifullah son of Mumraiz, Dil Jan son of

Sharifullali and Abbas son ol Nadir were charged for the

\

injurics. caused. 1L is ineresting 1o note that the copy of I.1.K

No.197 was also reccived by the investigating officer, who
was prosent on l}.lc Spot in conncction with the investigation of
case LR No.196. During spol int;pcclion in case 1°0.R
No.197, the investigating officer collected 15 cmptics of 7.62
bore fram the places assigned 1o the accused and also collecied
Mood swinud carth Trom the places, where the injured afier
receiving fire arm injurics, fell down. On one hand the injurcd/
complainant ol case F.LR No.1Y7 wus taken into custody
along  with injured  Sikandar 0 the  hospital  whercas,
complainant of case I.LR No.196 was also arrested in case
I.LI- Nol97. 1t is pcni‘ncnl to mention that on the day of

incidentfi.c. on 02.6.2017 the accused/ appellant Tuuscel, who

was serying in police department attached with Bomb Disposal

Squad, was arrested nd was conlined in quarter guard of the

.

Palice Lines. ‘The record further tetls that on 03.6.2017 the
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ollicial Kalushnikov belonging to the accused Tauseel was
whken put from his box by onc Sher Nawaz Khan ‘AS1 and the
same was handed over 1o the incharge B13S who deposited the
same i the Koth and was hunded over o the investigating
ollice: on BLO2017, TS futeresting to note thal investigating
oflicer ‘addressed an application 10 the Director General
Forcnaie Scicnee Laboratory on 14.6.2017, asking uo upimon
regarding the recovered weapon and the collected empiies, but
the same were reccived to the laboralory on 06.7.2017. "Fhe
laboratory report was received where out of 21 cmpties, 1]
were shown o have been fired fiom the recovered -weapon,
whereas the remaining were disclosed to have been fired from
diflerent weapons. All the accusd‘d except the  accused
Sikandar, as he dicd during trial, alier their arrest faced the
triul and on conclusion of the trial, they were convicted and
sentenced, lecling aggricved the instant cniminal appeal.

1. True that in the incident two persons fost their
lives and the complainant got injured, but equally true that
from the othaer side too, two received fire arm injurics on the
vital pans of their bodies and in such eventuality, it is essential
for this Court o see asdo whether the incident occurred in the

made,[manner and at the stated time and as 1o whether both the

sides qame forward with the wholc truth. ‘T'rue that the leamed

(risl Court dealt wiw the matter comprehensively and thal alter

' it ( ortS
o ¢ High t 0%
' w’.fuo @ L1924 g,."o
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application of its judicial mind convicied the accused charged,
but it is equally true that this being the Court of appeal is under

the boundened duty 1o revisit the record of the case and to re-

appreciate  the  already  appreciated evidence, so  that

nuscicriape of justice could be avoided. As the incident
oceunied in frant ol the house of the convietappellants, whure
they mn; get seriously injured, so the atending circumstancss
of the prosent case has increased both,  the anxicty snd
obligation of this Court o go deep 1o the roots ol the
prosceution's case, so that miscarriage ol justice could be

avorded.

8. The Yearned trial Court while handing down the

impuggned judgment dealt with the matter comprehensively and
that it was mostly, the place ol incitlent, the motive and the
. 3 . . . . .
injurics caused o the complainant which persuaded it 1o
convict, but at the same time litde atiention was paid 1o the
injurics caused 1o two ol the accused/uppellants and the
attending circumstances of the present case. In order 10 guin
clarity, we deem it essential to seun through the record once
again; and to dig out as Lo whether the approach of the tearned
wial Court was correet; wnd that the fmding rendered down was
_— o d - : ,

i ucgordance with faw and [inds support [rom the evidence on
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i~ Y. o order o comprehend the circumstances of the
)
. case, we o deem it oessential o po through the inter-se
: relutivnship between the parties. 1 is on record that two nicees
. )
' " ol the complainant, who happenced 1o he the sisigys of one of
“ . . -
| . the  decemsed,  were marricd i the house  of  the
' convicVappelams e, one Shamshada Bibi was married 1w the
] !
; canvicd/ appellant Tausee! whercas another to his brother o
N C ) the saine house. BUis the case of the prosecution that owing 10
. ;/
// stramn - relationship  between Tauseel and  his  wife, the
"
: complainam. party  was compelled 10 go and ceffect a
L]
: E compromise between the spouses and that on reaching 1o the
. : '
T . place of incidenl the tragedy oceurred, where the deceased lost
IR B s
'R ; .
Lo ; their lives and the complainant got injurcd. As in the samc
. ; : é .
R g incident two {rom the accused side received serious injurics on
S the most vital pants of their bodies, so the question which
o . ] .
A - . . . .
cod . nceds determination at the carliest s, as 0 what were the
SIS ;
o . actual circumstances which led both the sides 1o the use of
. N
Lo . . - oL
' : lethal swcapons and that in what [ashion the incident oceurred.
oo We at this juncture arc not in a happy mood to hold that some
. of the sccused were not present on the spol, as scal of injurics
| _- on the convict/ appellams is a circumstanee which tells that
: they were present on the spot at the time of incident, but what
-; l
concerns us, is thw what prompied the parties 1o fire on cach
. \ .

other which put buth the sides in trouble.
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““ 10, o begin with, we would like (o go through the
' statement o) the complainant who appearcd belore the triad
} .
Count ax PW-6. The complainant stated thit on the day of
. incident he along with deceased lelt their house o the
; village 1':I' the: sccused 1o elfect a compromise bepween the \
i .

accused Tauseel and his wile, as the convict/ appellant

Lauseel had contracted second marrage which turned to be

he busis ol sirained relationship between the spounsces; that

NN

n soon they reached near the house of the aceused, all the
.L/, .
. secused duly armed, started firing at them which led o the
] death of the deceased and injury 1o the complainant; that )
3 after receiving fire arm injury, he and the dead bodies were

lying on the ground and that it was after 40 minutes of the

TEE
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. %
i md
o
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~

, ‘ incident that cots were arranged, the deceased were shified
J 5 b Lo and on availability of Datsun/pick-up, the dead bodics und
[P K .
..:W.Il. I i; .
}"f; - : the complainant were shified to thes hospital, where the
i . _ !
I L : matter was reported. 1L s inleresting to notc that the
1:'1 B :
S0 1 IR : . ' . R .
-i* b . complainant, gight {rom the beginning 1)l the end,
EEY "
o maintained  silence regarding the mjuries caused 1w (he '

B ' accused vnd while reporting the matter, he suppressed this

material aspect of the case. From the spot 21 emplies of 7.62

\

bore were collected from the places of convicts/appellants
H and blood stained carth from places of the deceased, but also

in the counter case ey FLLR No.197, 15 emplics were
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volleeted Trom the pluces assigned o the complainant add
the deceased and blood stained carth rom the places ol the

injured, which indicutes that if on one hand two persons Jost

s
1

their lives and the complainant received injurics, then on the
other 1w accused also reecived serious injuries on their
bodi;;s. In order 1o substantiate this particular aspect of the -
vasc. wi awent through the stateinent of the investigating
oflieer. The invastigating oifteer was examined as PW-8,
wha stated that aller receiving copy of the 1R I‘u: visited
the spot, bul could nov prepare the sie plan as the
complainant was not available; that on the very next day on
the availability of the complainant he prepared site plan und
cllecied the recoveries from the spot. This witness [urther
conlirms that on the same day he also prepared the site plan
in case LR No.197 and that recoverics were also cffceted
and in that redpect the recovery memos were prepared. The
investigating officer was calcgnri{:'lin holding that both the
cuscs arce the cross-cases. The investigating olficer was
examined on malerial aspects of the case, more particularly,
the @rrival of the complainant party 1o the spol and their
active  participation in liring. The iovestigating  officer
adinitted thit the complainant side came to the ;ipol duly

armed wndd that from their {iring two ol the appellants

recetved serious injurics. The investigatling olficer also
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menlioned in the site plan the respective places of the
injurd/ appcll:uriils. lrom-where blood stuined carth wys
collectied  Even during spot inspection the invcsligalinlg
allicer noticed bullet marks on the walls of the Bauwak of
1
acaised Tauseel, 1 is imeresting to nute that swhen the
complainant was  cross-examined he ntroduced  another
:ilul‘}'.hy d_i:iclnsing that, he was told that wllcn‘ the accused
commityd the olfence, they lell the spot and alier covering
s distanve ol 30 minutes, reached Kharoba, where his
nephews were already present duly armed, fired ar them und
that i, was [rom their fire-shots, the conviels? appellsnts
received fire arm injuries. Tle lurther disclosed thal none of
the appellants received injuries on the spot and that they
never Bred at the accused party, 11 we admit o what the
complainant stated regarding the occurrence at Kharoba
then, it is for the complainant o convinee, that who
informed his snephews regarding lhc'uccurrcncc and the
decamping of the appellanis lowurdf. Kharobu. Ivis of prime
importance to nole that no site planregarding the incident at
Kharoba wgs prepared and cven the investigating oflicer did
not visit the place, where allegedly the accused/ appellams
recorved fire arm oinjurics. When the mvestigating oflicer
was asked regarding this particular aspeet ol the casce, he

citegorically  denied any incident 1o have oceurred  at

——
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Khagoba. When such is the state of alfairs, we lurk no doubt

in mjnd in holding that the complainant has concealed the -
' . . .

real dacts, ‘The conscious attempt ol the complainant o

introduce another story regarding the injurics causcd to the

wem amatne

appellants, clearly tells that the incidemt did not occur in the
! :
) mode and manner as disclosed by the complainant. The
-7 Dscribz who was examined as PW-4 stated that on the day of
(.~
-

incident he along with police constables was op Gasht and
alter receiving information regarding the arrival of the deod
bodics to the hosphal, he reached 10 the hosphal, where 1he
i complainant reported the matter; that aller preparation of the
njury-sheet and inguest report, the complainant was sent to
the doctor lor his medical examination and the dead bodics
for post mortem cxamination; that soon thercafter the
tnjurcd/ appcliants were brought 10 the hospital where the
convict/ appellant Mohib Ullah reported the matter which
was teken in shape o murasily.” During cross-cxamination
he admitled both the cases as cross uusl:s. The injured were
examined by the doctor, their mcdic;)-lcgul certilicates were
prepared, the doctor mentioned theyduration of injurics on
the bodics af both the injured from 2 10 3 hours, and when
R this time is laken in juxtaposition with the lime of
! oceurrence, it confirms that the injured reccived the injurics

, ol the time given by the complainant in case FIR No.196.
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i, We are Lo determine that which of the partics is
respgnsible und which not, and in order to determine the
respgnsibilitics ol the parties concerned, we  deem it
. '! -
essenual to re-visit the motive and the purpose of visiting
the place of incident by the complainani and the deceased,
The record tells that all the three lelt their house 10 mediate

!
betwien the spouses as their relation had twrned bad and

when the statement of the complatnant is taken into -

consideration,  there o,  he  disclosed + that  the
convicVdppellant Yauseel had emered into second marriage
which turned 10 be the busis of struined relationship between
the spouses, so they visited the place 10 sceile the
ditfererices. But the record does not support the stance ol the
complainant. I the complainant and others had an intention
to bring the spouscs at case, then instead of leaving their
house a litde carier from breaking the fast, they would have
cither waited o break their fast or would have gone much
carlier 10 the house of tauseef 1o negotiate, but the hasty
leaving of their house conlirms their intention and it was
becausie of such a haste that the unwanted incident occurred.
The complainant admitied in his Count statement that prior
to leaving threir house they did not inform ‘Fauscefl and his
(amily of their arrival 1o their house, lor the pur[.msc, but

when they reached 1o the place of incident they were fired
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v T at. This is sull astonishing that when convict/ appeliant
R NSO R
- t

o : : Tauscel and his family were not informed regarding their .
]

. . \
arrivpl, then how on reaching 1o the spot they were fired al,

IR I

= as by that time acither an altercation had tuken place
L .
between  the partics nor the  parties sat o seitie  the

T EELD
w i
TN
[ 3

differences, I the motive is the one which has been given by

: the compluinant then, the incident did nol occur in the
]
. /""") . .-!
: ( . manner given by the complainant, bul whit we cun assess
; y =
! ',/ from the attending circumstances of the present case, is that,
: (. .
. that the purties went in altercation, the situntiop wemt from
! ‘
.' L bud to wairse and the complainant side who was duly armed  ©
: started liring und as a result the accused party resoncd to
: }
: firing as well. 16 the inlention was 1o acgotiate then the
. complainant would have visited the spot unanmed, but the
: collection of emptics from the places of the complainant
\ parlty is another circumstance  which tells  thal  the
ol ! o .
Lo ; complainanl side visited the spot with the sole purpose to
it 5 o "
g&“.‘l R kill. Liven the bullet marks on the walls of the Baitak of the
S AR : *
o7 S T ! . e . - . .
LIS 1 ‘ convict/ appellant Tauscef is another circumstance which
_ *-}j‘ i , clurify the active invelvement of the complainant and
dta ety .
bR I ‘. . . .y - .
et ; : deceased in living as well. The sca of injurics on body of
S O I . .
i ; - '
MR - - the conviclappellants conlirms that these were not sell
308 {3‘ [ K
: . ’ : . ! . - . - .
¥ R I . inllected, Right  [rom the beginning ll the end the
:i ¥ .- 1:5 l :
' '.-';I o complainant struggled hard 10 make belicve that it was the
bt .
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——s
accused party who lired at them and they never involved in
the episode and that ho firing was made from their side, The
complainant was blowing hot and cold in the same breath, as
on ofje hand he denics the inctdent Lo have occurred in the
manrler as disclosed by the investigating olficer, whereas on
the cther, he ad:uillcd the injurics on the bodies of lh?
convict/ appeliants, but at the hands of his nephews, away
from the place of incidem, b‘ul the recoveries ol cmptics
lrom the places assigned o them and the blood stained carth
from the places of the injured/ appellanis conlirm their
participation in the incident, and a circumstance which
cannat be ignored. From the attending circumstances ol the
preseat case, this Court is firm in its beliel that both the
sides suppressed the reu! fucts and consciously atiempted 1o
creute an atmosphere of uncertainty.

12. It was argucd [rom the complainant’s side that
the injurics reecived by the convic appellants cannot be taken
in favour of the defence as tn such evenwality, it was the

obligation of thc defence to take a pica from the very

beginning, which it did not and that whep a plea is not taken

the Count by itsell cannot appreciate thal aspecet of the case.

We arc not convinced with what thel learned counsel for the
. . .

complainant submitled, as the circumstances of the present

case by itsell are sufficient to tell that it was the complainant
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side who attracted 1o the spot, duly armed and that it was their

this intention which led 10 the tragedy, sv in such eventuplity

the possibility cunnol be exeluded that it was the complainant

side, who went aggressor, thal o, by the time when the tast

wids et 10 be hrul»:cn.t In case wled “Abdur Rahini V. the

St

Y29}, wherein it huy been held that:

"The appellunt did not raise this

plea  during  trial

cither {n' hiy

stutement  under  section 142,

Cr.P.C. or at the time when the

prosecution witnesyes were

subjected 10 crusy-exumination.

There iy no bur to raise swch plea

despite having not taken the suaid

}

L

“{2021 YLR Note 139), it has been held that:
“The factum of suppression of renl facts of
the uppc'!h‘mf hy both the sides, are the
'

circumstances sugpesting the act of firing by
the appellant to have been committed in
exercise of his defencethe benefit of which
van be extended to him ierespective of the
{uct that he did not specifically take that plea
during trial. Reliance Is placed on case n':'h'r!

"Ghadum Fareod v. The State” (2009 SCMK
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plea specifically during trial, and

the court can infer the same from
the evidence led during triad, if the
same is tenable. However, to justify

such an inference, in fuvour of the

— accused plto stunds convicted on o

murder charge and sentenced to

death, his conduct during the

uccu_'rreucc should fall within the
pum;nclcr.\ of private defence, as '
codified in the Pakistan  Penal

Coide.”” '

1. Ihe cumulanve elfect of what has been discussed
abovey leads this Court nowhere, but to hold that there was

aggression on part of the complainunt and that the appeliants
’

were (o retadiule. As the complainant side exceeded the limits

and the gccused qealized g threat o their lives, so i that
eventaghly one side received serous injurics, whereas the
other got two dead and one injured. True that casualtios from
one side are higher than the other, but it is cqually true that
these arc not the casvalties which should be the detcrmining
factor, ruther this is the attitude of the parties which must he

taken into consideration and as the convicts/appellunts tao

reccived serious injuries on the most vitak pans of their bodics,

AYTESTEL

Peotwwar High ( core,
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su we cunndl exclude the possibility that they just retaliated 1o
save ther lives. When the two versions regarding the same
incident comes with the twisted facts, then couns are o decide
the genuineness uad the same is possible only und only when
the aitending citcumsiances of a particulur ease are tuken into
consideration, while applying the test this Court without any
hesitgtion holds that tlw complainant side was the aggressor

14 As the compluinant in his court  statemuent

introduced

new  story  and  also could  not

eaplain  the

circuinstBnges whi::h led w the incident, so in such cventuahity,
1Cis Tor this Caurt 10 detenmine the same. 11 we sceept for u
while that the purpose was 10 reconcile the spouses then, we
failed 1o understand that how the accused came 1o know
reganding their approach to the place of incident and tist why
insteud of talking to cach other, firing was made at once, which

resulted into the death of the deceased and injurics o the
'
complainard, In this particular issue lwoe most importent
wilhesses are the meces ol the complainant, and sisters of une
ol the deceased, who were murricd in the house. None of the
ladies were produced befure the investigating officer and even
before the learned trial Court to confinn the stance of the
complainant. This is surprising that complainant in his Court

stuterent stuted, that the sisters ol the deceased attracted 1o the

spot soon afler the incident, but the investigating officer

} \
| ATTESTEY
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remaincd silent on that paricular aspect of the case. I the
trugedy occurred in the mode, manncr and at the stated time,
that too, owing to the strained relationship between the
spouses, then in such evenality, Whe wile of the accused/
appetiant Fauseel would have deposed against her husband,
with whor she vas not enjoying good relations, but neither
she appeared nor she was examined which in fuct can be
interpreted in no other manner, but that she was not ready 10
suppen the [alse claim of the complainant. This is surprising '
that despits the lact that real brother ol Mst. Shamshada Bibi

wis

Ailled i the incident, but Gl date, both the sisters are
'
living, a happy life iu the house ol appellants, which funther
negates the stance ol the complainant, as in the incident mative
was the mast essential clemeny and for the same the material
witnesses were the sisiers ol the decensed, but ther none.
produgtion cun be tsken only and only against the comploinant
L]
and infererco cun be drawn under Article 129 (g) of Qanoon-c-

Shahiadat Orcer, 1984 In this regard, wisdom could also be
denved {rom the judgment rendered by the Apex Court in cuse

uded “Lal Khan Vs The Stage” (2006 SCMR 1846) in which

iowan held that:
“The prosccution is certainly nit reqiired
to produce a number of witnesses ay the

queality and not the quantity of the evidence

‘ _3.,TTE§T“'&“

i
' 'g%ﬁ\/

foprs s 248!
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is the rule but non-Qroduction of most

natural  and  material  witnesses  of
soccurrence, would strongly lead w0 an
inference  of  prosecuturinl  misconduct
which would nat only be considered a
sonrce of undue advantoge for possession
but also an act of suppressionsof material
Jacts causing prejudice 1o the uccused. The
act of wi{hhn!dt'ng of maost natural and a
material witness of the vccurrence would '
create an impression that the witness if
woidd have been brought into witness-box,
¥
he might  not have  supported  the
prosecutivn and in such eventuality the
prosecution must not be in u position to
avoid the consequence,”
5., The convicdappellam Tauseel admittedly, was
‘
serving i the police depariment, attuched with Bomb 1J1sposal
'
Squad during the deys of Incident. The record tells that on the
day of incident, he was srecsied and put in quarier guard as he
was charged inthe nstant case. This is interesting 10 note that
on 03 6:201?. his ofticial rifle was taken inta possession from
his ofiicial box, lying in police lines and the same was handed

over 1o the investgating oflicer on 14,6.2017, T his 1y lor the
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prosceution to.explain that how, when und wherelrom the
convicl/ appellant Tausee! was arresigd and that who arrested
' (

him and who put him in the quancr-‘guunl. The investigating
oflicer was asked regarding this particular aspeet of the case,
but he too could not explain that who and from where the
uppeltant was arrested. “This is further surprising tha record is
silent that who ok the official rille in possession from
posscasion of the conviet appellant Tauscef and who put it
into the bex belonging to the accused, lying in the Police
Lines, but no cvidence has been collected by the investigating
¢

|
oflicef in thut respect. The investigating olticer mentioned one

Sher Nawar Khan, ASI that it was he who handed over the

weapdn 1o Noor Kamal, but ncither the said Moor Kanwl
1
teconded statement ol Sher Nawaz ASI, incharge Iimnt!
Disposul Squad, nor the investigating ollicer recorded his
statement under section 161 Cr.h.C. When the wilnesses are
slent regneding the arvest and recovery and when the wiltiesses
could not explain thut wherelrom the sccused/ appeliant
Tauwseel wi arrested, then in such eventuality, this picee of
evidence cannot be luken into considermtion until corrohorated.
the iovestipating officer ook the Kalashnikov ante g
possessian on L0017 wind on that very date an applivation
wis addicssed 1o the Director General Fotensic Scienee

Laboratory. but surprisingly the weapon ulong with the
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e ' recovared  emplies were received 10 the  laboratory  on
l, & ) 06.7.2017, nlicr a considerable deloy ol more thun one month. .
3 tiL'i 3 N . »
Sh : . L S
k ;L + On onc hand the wilness admis that the recovered
BTN . I
f;.IJ ; K Kalushnikov was not scaled by (he in\;csliguling ofTicer and by
354 M .
ﬁ 1" .
““ : ; the police wllicial who took the same from the box, whereas on
"t S N
- '
P . the other the collected empties and the weupon were received
40, .
/! . ‘1 , o the laboratory afler a considerable delay ol more than one
! : C’"‘) month. In this respeet neither  the  investigating officer
, .
3 > . . . ,
. e expmined Muharrir ol the concerned police station nor the
N c./
; ' oflicia] who took the sumce to the Forensic Scicnce | .aboratory.
: : '
. ’ When the most relevant witnesses have not been produced then
' ’ ‘ in such eventuality this Coun lurks no doubt in mind that the ‘

I et e X T
-

proseqution failed to prove safe custady of the collected

empligs ad recovered weapon. When such s the state of

|
allairs, this Count is not in a happy mood w ke imd
consideration  the  laboratory  report,  against  the

conviciappellants, .

. 16 As the unfurbmate incidemt occurred, because of
5’ \
\ the alleged strained relation between the spouses and the
! ) ‘
; ; purpose of visiting the place of the accused was 10 bridge the
L]
-5 ." v
« ', dilferences borween the two, but ncither Msi Shamshads Bibi
'
: | wus crumined by the investigating ofticer nor another sister of
' the deccased who ds murried in the house. The investigating
;e . olficer could not colleet independent evidence in that respeet
:
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and as such. the motive advanced by the complainant could not
! be establisked on record. True ll;ill absence or weakness of
4 motive harcdly plays a role 10 dislodpe ;hc prosceution case
provided, It inspires confidence, butein the case in hand ss
- purpose was (o bridge the differences petween the spouses and
that it was because of this rcason that the deceased lost their

lives, su it veas essemtial for the prosceution 1o prove the samw,

——
v "

'1 . but it did not, which has damaged the prosecution’s casc

) C’/ beyond repair, In case titled “Muhonnad Hyas vs Iyhfay

/ alias Munishi and others” (2022 YLR 1620}, it was held

that:

“So fur u.s‘+ motive is concerned. Though

' the prosecution iy not under legal )

-y tare

vbligation to set up a motive. Qrdinarily

the ubsence or weaknesses of molive in
'

murder cuze cannot be considered (o

justify the acquitial. 11 is well seitled that

. me——mam—
¢ wrasna aes pva”ae -
-

once a motive §s se up i is imperative for

) the prosecution to prave the same. On

:  failure whereof adverse inference can be

. dawn against the prosecution. Refr;'cm:r

v '

' is made to the cases of Muhammuad Khun

: } v, Zakir Hussain PLD 1995 SC $90 and

) Hubing Ali v . The State 1971 SCMK 432."
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17, The cumulative effect of what has been stated.
above, leads this coun nowhere, but 10 hold that ihe
proxceution fuiled to bring home guilt ngainst the appellunts
und the impugned judgment is suﬂ'crin;; from inherent deleets

und is lacking reasons, which calls fpr interierence. ‘Ihe instant

|

criminal appeal is allowed, the illnpugncd judgment is sel

aside, andj the convict appellants are acquitted of the charpes.

They be released forthwith, if nol required to be detained in

conncction with any other eriminal case.

I8, As (he cruminal appeal against conviction s

alloved snd e impugned judgment is scl aside, so the

connccted Criminul Revision Petition Nu.d7-18 of 2022 has

lust 1ts cfficacy which |5 dism’isscd o5 such. These wre the

|
detailed reasons for our short order of even date,

dpnidunced

Date ¢f writing ef fusfprnent;
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This order will dispose of departimendal nppenl, prefenied by Fas€ antable

\Inlmmmml Nawaz Nu 629 of District Police Bannu, wher i lie has prayer) for sctting iide
the ordcr ufmn.lnr pu[mhnwnl of "Dismissal froms seeviee”, impased opom hiny by RPO Hanaan
“vide .'PR No.t4 tlillt.d 15.(7‘).”(}"?. (or committing the fullowing miscondiet:-

,_;l I'lml lht. :1ppt.llunl wis directly c.lmt;‘ul in case FIR No,96 dated 02, {62007 uls
30"'324!34 IpC PS Tajosi and awrested by dhe Police of PS “Fajor], District Lakki”
: menl after cunce: linlmn of BRA vide DU n.porl No, 102 dated 23.6.2017 Police Lines
Bnnnu, his puy wis wtnppctl {q tlus LﬂLC!
ST . . :
Lo :‘,:".'- “ Commlnnu, s:'tvm u.n.uul and enquiry papers were n.cuv:.d from DI’O Bannu
o vlde il nmcc Ieltcr No I(S iiSRC‘ (I.nul 27.04, 2{)23 nnd |1r!tust.d in tILlntl The l)P[') Banmy lsuss
,'.'_;_n'paﬂ\.d thet chnrge :hic:f ﬂ@u_.rmtcmcm of allclg_nt}fnls \ﬁérf: Isauul to lhf: nppc.llanl uml I'N’
Rl.ni'n!, mnl.b was npf:mntcfi us Enqu;!)' Ol'f' cn,r lilc I o conduclul qulll')’ Inlo Ihc nllcgnl:ons 5: S
' anc{' suhmittcd ﬂndlug; whelem the £, 0 cnncluded lhul lhe nppollmu ling been "senténged for 25

years b?’ the ASJ-N! Modei Court Lakki Murwat vide DD No.47 dnted 07. 09.2022 I‘0|ICC Lines | 1

Ban.nl. 'Ihcn‘:fore. the DPPO Bannu awarded him major punishinent of *dismissal from service™

i

i

vid: O No. 1044 dated 15.09.2022. !
| - z
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“Tho appeltant was hewd in person in Orderly Room held in RPO Office Biannu on

01, 3 2003, *lis cnquiry file and other connected papers were marked to DS!l"z‘l epal Bannu for

od .

dw,msmn On 03 07.2023 afler thorough discussion with DSMLegal Bunmu, the plea put

Iur .\rudcd b) Ehc nppc'iam in his '1ppe'1t was nol (uun(l convineing,

g ' [N .

Therefl i, I Qasxm A!t Iqwn P‘iI’ cht|onnl I‘nlicc Ochcr fhnntl chmn '
B.mru, tn eums: of Ihe powers vesied in mg under IKhyher Pakhttinkhwa Police Ruldes, 1978+ .
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- " OFFICE OF THE
v INSPECTOR GENERAL OF POLICE
’ KHYBER PAKITUNKIIWA
PESHAWAR,

Livs cades v herchy passed o dispose ol Revision Pettion ander Rule 11-A of Khyber
i';t&ll:mnkh\m 'uhcclltulc-lllﬂ tamemded 20193 submitted by Fa-FC Muhammad Nawns, No. 629, The
App};cam Wity uwm.kd maynr punishment of Dismissal From Sceeviee by DPO Bannu vide QU3 No 1143
dalci}l 15.09.201022 un the allcg:;lmns that he was direetly charged in cuse FIR No. 196, dated 02.06.2017 u'f’
302/324734 1'1C 1S Vojuri and nrrested by the Folice of PS Fajori aficr cancellation of HRA vide DU resert
No. ;}(}2. dated 21.06.2017 Police Lines, Bannu. During the enquiry. the 1.0 concluded that the sppeliant
has i)mn senienced Tor 25 years by the AS)-111 Model Criminal T'rial Court [akki Marwat vide DD No. 47,
dalcd 07.09.1622 Policc Linus, Beanu.

._ tHowewer, the judgment of ASJ-ITE MCTC Lakki Marwist was sel aside and the Appclh" wah
:-.c-m:incd of the churges and was rclcased vide judgiment dated 08.03.20223 by Peshawar High Count Beach.
anou

The first Appellate Authority i.c. RPO Bannu rcjected his Instant Appeal vide Order Endst: No

2082!] C. daied 04.07.2023. .
|
Meeting of Appellaiz Uourd was held on 0R.08. 2024 whercin petilioner was heard in person. The

pclib{.mr Conlended that the FIR was frivolous and that I‘IIC Bannu Bench acquitted me.

: I'he petitioner was heord in person. The Board by 1 taking Jenient view decided that his revi AGT
pct:).!iou is heichy uccepted by modifying his major punishmeat of dismissal from scrvice into minor
pun:.i'llshmcm of stoppage of one increment without cumulative cffeet. Tle is eeinstated inlo service vt
immicdiate ¢ Misct. The absence period and the intervening period to be treased oy feave withont pus

Sd/e
AWAL KIIAN, PSP
Addisional Inspector Genend ol Police,

, ) Il{)rs r(h\-hu rakhtunkhwi, Peshowar.
No.§1 234G~ £3 18, duwd Peshawag, ihe 0‘3 204,
; Copy pf the shove is.linwurdcd fo the: . '

' ‘ ). Regiunal I'uldcc Officer. Nunn. One Service Roll along with One VFanji Missal (106 Pages)
of the above hamed FC received vide your ullice Mem: No. Ysaac, dafed 1610202507
returned hetewith For yous altice reeord . ' ‘

2 Dastrict Podie: Oflieer, B,
1 AN &gl Khyber Pakblunkhwa, Fepliswar,

: A 1A o AddE IGPRATOrs: Klhiyher I'nkim.mkhwn. Pasbimwar

:: S 1A 10 DIGN T Khyler l':ll.hllmkhwl:l‘ I'eshawat

'
| -
l" Ll
‘ SONTA MIAMROZ KIAN)
. sy

Altwl Jihhe it

Baa Brospuendon Lantns al at e,
Khyhet 1'ab htunb hwa, ol
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