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FORM OF ORDER SHEET
Court of

2045/2024Appeal No.

Order or other proceedings with signature of judge 
i ;

Dale of order 
proceedings

S.No,

321

- 22/10/2024 11- The appeal of Mr. Muhammad Perve/ presented 

today by Mr. Rashid Iqbal Jadoon Advocate. It is 'fixed for.

preliminary hearing before touring; Single Bench at A.Abad

counsel for theon . 3 L. 10.2024. Parc.ha Peshi given to 

appellant.

Bv order of the Chairman

i



4 KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CHECK LIST
______V/S Govt of KPK (Education Department)CASE TITILE: Muhammad Pervez

ss conn MTS YES NO

This Appeal has been presented by: Shahzad Shakoor Advocate & Rashid Iqbal Khan iadoon 
Advocate/Attortiey Abbonabad DIstfIn

J1

Whether Counsel/Appellant/Respondent/Oeponents have signed the requisite documents? J2

JWhether appeal is within time?3

Whether the enactment under which the appeal Is filed mentioned? J4
JWhether the enactment under which the appeal Isfiled is correct?5
JWhether affidavit Is appended?6

Whether affidavit Is duly attested by competent Oath Commissioner?7
/Whether appeal/annexures are property paged?8

/Whether certificate regarding filing any earlier appeal on the subject, furnished?9 X

JWhether annexures are legible?10

JWhether annexures are attested?11

Whether copies of annexures are readable/clear? /12

JWhether copy of appeal Is delivered to AG/OAG?13

Whether Power of Attorney of the Counsel engaged is attested and signed by 
petitioner/appellant/respondents?

14

JWhether numbers of referred cases given are correct?15

Whether appeal contains cuttlng/overwriting?16 X

/Whether list of books has been provided at the end of the appeal?17

JWhether case relate to this court?18
JWhether requisite number of spare copies attached?19
JWhether complete spare copy is filed in separate file cover?20
/Whether addresses of parties given are complete?21
JWhether Index filed?22
JWhether index Is correct?23

Whether Security and Process Pee Deposited? On24
Whether In view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along with 
copy of appeal and annexures has been sent to respondents? On

2S

Whether copies of comments/reply/rejolnder submitted? On26
Whether copies of comments/reply/rejolnder provided to opposite party? On27

It Is certified that formalldes/documentatlon as required in the above table have been fulfilled,

Rashid iab^ l^an JadoonName:

Signature:

Dated: 22/10/2024
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. \

Service Appeal No:*2.0 of 2024

Muhammad Pervez S/0 Bagga IChan, Senior Primary School Teacher, Government 
Primary School Keri Kalanda, Tehsil Haveiain, District Abbottabad R/0 Village Keri, 
Post Office Nara, Tehsil Havelian, District Abbottabad.

Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary 
Education), Department, Peshawar & 02 others

Respondents
SERVICE APPEAL

INDEX

ANNEXIJRES PAGE NoDF.SC: OF DOCUMENTSS.No
Memo; of Service Appeal with affidavit 1 to 61
Copy of Notification dated 29/10/2021. 7 to 11A2

Copy of application dated 12/11/2021 B 123

13Copy of application dated 16/11/2021 C4
Copy of letter to Chairman HEC Islamabad 
dated 09/11/2021 along with all 
correspondence between department and 
Chairman HEC.

14 to 20D, D-1 &D-25

21 to 25Copy of Memo; of S. Appeal No 228/2022. E6
Copy of letter dated 27/07/2022 of DEO (M) 
Abbottabad. 

26F7

Copy of impugned withdrawal Notification 
dated 05/08/2022.

G 278

Copies of both applications (suspension of 
impugned Notification) & (amendment in 
pending service appeal No 228/2022)

28 to 32H&H-l

9

Copies of written reply/comments to service 
appeal no 228/2022, reply of application for 
suspension of impugned Notification & 
reply of application for amendment in 
pending service appeal No 228/2022

33 to 421,1-1 &I-210

43 to 46Copy of Order sheet passed in service appeal 
No 228/2022.

J11

47 to 48Copy of Departmental appeal dated 
02/07/2024

K12

49Copy of letter dated 30/07/2024 of respondent L13
No 1

50 to 51Wakalatnama and Power of attorney.14

(Muhammad Pervez}^ 
Appellant

Dated 24/10/2024

/\
Through 'iah

(Shahzad Shakoor) 
Advocate High Court Abbottabad

(Rashid Iqbal Khan Jadoon) 
Advocate IBC Islamabad 
Attorney Abbottabad.

Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer plaza 
Abbottabad. 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

fVij *

£6573Ifcnry
Service Appeal No: 2024

^K-d

Muhammad Pervez S/0 Bagga Khan, Senior Primary School 
Teacher(SPST), Government Primary School Keri Kalanda(Circle Hajia 
Gali), Tehsil Havelain, District Abbottabad R/0 Village Keri, Post Office 
Nara, Tehsil Havelian, District Abbottabad.

Appellant

Versus

1 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 
Secondary Education), Department, Peshawar.

2 The Director, Directorate of Elementary & Secondary Education 
Department, Peshawar.

3 The District Education Officer, Elementary & Secondary Education 
Department, Abbottabad.

Respondents

PPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

NOTIFICATION DATED 05/08/2022, ENDST: NO 4798-99, ISSUED 

BY RESPONDENT NO 2, WHEREIN RESPONDENT NO 2 WITH 

DRAWN THE PROMOTION NOTIFICATION OF DISTRICT

ABBOTTABAD BEARING NO 4969 DATED 29/10/2021 TO THE 

EXTENT OF APPELLANT FROM SPST TO SST(MATHS/PHYSICS), 

IN THE LIGHT OF LETTER BEARING NO 5361 DATED 27/07/2022, 

SENT BY RESPONDENT NO 3 (DEO ABBOTTABAD) AND 

AGAINST NO DECISION TAKEN ON THE DEPARTMENTAL 

APPEAL/ REPRESENTATION WITHIN THE STATUTORY PERIOD 

OF NINETY DAYS.
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PRAER:-

ON ACCEPTANCE OF [NSTANT SERVICE APPEAL, IMPUGNED 

NOTIFICATION DATED 05/08/2022, ENDST: NO 4798-99, ISSUED 

BY RESPONDENT No 2 MAY PLEASE BE SET ASIDE AND BY 

RESTORING PROMOTION ORDER OF DISTRICT ABBOTTABAD 

BEARING NO 4969 DATED 29/10/2021 TO THE EXTENT OF 

APPELLANT, RESPONDENTS MAY PLEASE BE DIRECTED TO 

ISSUE FURTHER NOTIFICATION/ORDER RELATING TO 

APPELLANT’S ADJUSTMENT / POSTING AS SST (MATHS / 

PHYSICS) WITH EFFECT FROM THE DATE WHEN THEIR 

JUNIORS WERE POSTED ALONGWITH ALL BACK BENEFITS 

AND SENIORITY POSITION.

Respectfully Sheweth,

FACTS

That appellant’s promotion orders from SPST to SST 

(Maths/Physics) on the basis of seniority cum fitness, through 

Notification effect on 29/10/2021, issued by respondent No 2. Copy 

of Notification is annexed as Annexure “A”

1)

That subsequently respondent no 3 issued posting order of newly 

promoted teachers as SSTs, but appellant has not been 

adjusted/posted against SST (Maths/Physics) in the said order.

2)

That appellant submitted two separate applications/representations 

for his posting/adjustment to respondent No 02 and 03. Copies of 

both applications are annexed as Annexure ‘*B” & “C”.

3)

That in the meantime respondents (DEO M Abbottabad) contacted 

to Chairman Higher Education Commission Islamabad (HEC) 

through letter dated 09/11/2021, for guidance regarding to 

equivalency of BSc additional subject. All corresponding to this 

effect are annexed as Annexure “D

4)



5) That respondent no 01 & 02 did not decide/conclude pending 

representations within the statutory period of 90 days, then 

appellant’s filed his service appeal before this Honourable Tribunal 

which was entered as appeal No 228/2022, the same was admitted 

for regular hearing. Copy of memo of service appeal are annexed as 

Annexure “E”

6) That on the one hand, respondents were being taken time for 

comments from this Honourable Tribunal, but on the other hand, 

during the same time respondent No 3 wrote a letter dated 

27/07/2022 to respondent No 2 for withdrawal of promotion order 

dated 29/10/2021 to the extent of appellant, in response of the same 

respondent no 2 withdraw the promotion order through impugned 

Notification dated 05/08/2022. Copies of letter dated 27/07/2022 of 

DEO M Abbottabad, and Notification dated 05/08/2022 

annexed as Annexure “F”<& “G”
are

7) ' That when it came in to the knowledge of the appellant, he 

01/09/2022, submitted two applications (suspension of impugned 

Notification) & (amendment in pending service appeal No 

228/2022), whereupon respondents submitted their reply/comments 

of service appeal and also reply to applications before this 

Honourable Tribunal. Copies of written reply/comments to service 

appeal no 228/2022, application for requisition of file, application 

for suspension of impugned Notification & application for 

amendment in pending service appeal No 228/2022 and replies are 

annexed as Annexure “H”. & “1-2”

on

8) That two applications were pending from 01/09/2022 in the service 

appeal No 228/2022, and on 24/06/2024 during the arguments at 

some length, appellant to avoid further complications in the matter, 

withdraw the pending service appeal No 228/2022 in order to 

challenge the impugned order dated 05/08/2022. Copy of Order 

sheet is annexed as Annexure “J”



That on the basis of the same order dated 24/06/2024, appellant 

filed his departmental appeal on 02/07/2024 to the appellate 

authority (respondent Nol) whereupon said respondent wrote a 

letter dated 30/07/2024, and sent it to respondent no 2 for necessary 

action. Copies of departmental appeal and letter are annexed as 

Annexure “K” & “L”

9)

10) That departmental appeal is not decided yet despite of passing 

statutory period of 90 days, appellant is filing his instant service 

appeal before this Honourable Tribunal, Hence this appeal inters- 

alia on the following ground.

Grounds
a) That appellant’s promotion Notification dated 29/10/2021 

(Annexure A) along with others was passed after 

recommendations of DPC in its scheduled meeting, then 

competent authority (respondent No 02) issued promotion 

Notification, and after passing 10 months, respondent No 3 

(DEO M Atd) has no factual & legal rights to call in 

question it through letter dated 27/07/2022, which was sent 

to respondent No2 for withdrawal of promotion, that is 

totally illegal without jurisdiction.

b) That all correspondence between respondents and 

Chairman Higher Education Commission Islamabad has 

quite clear and no excuse is available to issue 

posting/adjustment orders of appellant and all reasons 

which shown in letter dated 27/07/2022 (DEO) is incorrect 

and malafidely issued.

c) That under the law, appellant accrued his promotion rights, 

vide Notification dated 29/10/2021 which was issued under 

the fulfillment of all legal protocol and other codel 

formalities but respondents did not give any notice to the 

appellant or gave no chance at all to defend his rights
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before withdrawal of his promotion vide Notification dated 

05/08/2022, so all practice done by respondents is against 

law.

d) That promotion Notification dated 29/10/2021 was issued 

after recommendation of DPC in its meeting and 

respondent No 2 (individually) has not legally such powers 

to issue impugned withdrawal Notification dated 

05/08/2022 on the letter dated 27/07/2022 of respondent No

3.

e) That illegal documents letter dated 27/07/2022(Annexure 

F) and impugned withdrawal Notification dated 

05/08/2022(Annexure G) issued by respondents no 3 & 2 

respectively during the pendency of service appeal No 

228/2022 of appellant, wherein respondents not only 

appeared before the Court, but it was in their knowledge 

that said documents were directly affected the pending 

service appeal, and they did not took any trouble to get 

permission from this Honourable Court and also no prior 

notice was given to appellant, in this way they challenged 

the authority of this Honourable Court. Moreover the 

impugned action of respondents is beyond of his power, 

jurisdiction and against all the norms of justice and 

malafide.

f) That after issuance of Impugned Notification, appellant as 

per law, on 01/09/2022 filed application for requisition of 

judicial file for early hearing along with applications for 

suspension of impugned Notification and amendment in 

service appeal No 228/2022, whereupon this Honourable 

Tribunal has been pleased to pass order for reply of 

respondents on the date fixed as 21/10/2022.

g) That appellant is facing discrimination and impugned 

action of respondents is clear violation of the constitution
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and they ignored the provisions of Article 4 and 25 of the 

Constitution of Pakistan while exercising their illegal, 

unlawful, with out jurisdiction impugned Notification.

It is, therefore, respectfully prayed that on acceptance of instant 

Service Appeal, impugned Notification dated 05/08/2022, Endst: No 

4798-99, issued by respondent no 2 may please be set aside and by 

restoring promotion order of District Abbottabad bearing no 4969 

dated 29/10/2021 to the extent of appellant, respondents may please be 

directed to issue further notification/order relating to appellant’s 

adjustment / posting as SST (Maths /Physics) with effect from the date 

when their juniors were posted alongwith all back benefits and 

seniority position.

Any other relief for which the appellant is entitled, and the same is not 

asked/prayed specifically, may very kindly be granted in favour of the 

appellant.

(Muhammad Pervez) 
Appellant

Dated 24/10/2024

i Through
U>'(Rashid Iqb^KhatU^on) 

Advocate IBC Islamabad 
Attorney Abbottabad.

(Shahzad Shakoor) 
Advocate High Court Abbottaba*

Abbott Law Chamber
Office No 6, Ground Floor, Ayub TanoH lawyer plaza 
Abbottabad. 0333-5025002, 0316-9343818

Affidavit
1, Muhammad Pervez S/0 Bagga Khan, Senior Primary School Teacher, Government 
Primary School Keri Kalanda(Circle Hajia Gali), Tehsil Havelain, District Abbottabad 
R/0 Village Keri, Post Office Nara, Tehsil Havelian, District Abbottabad, do here by 
affirm on oath that contents of instant appeal is correct and true according to my best 
knowledge and belief and nothing has been suppressed from this Honourable Tribunal 
and this instant appeal is first appeal^ same nature of anyjsther appeal is not pending 
before Honourable Tribunal

(Muhammad Pervez) 
Appellant

DEPONENT

Dated 21/10/2024

CMC No 13101-6579932-1
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OFFICE OF THE DISTRICT EDIirATIQN OFFICER fMAI.E) ABBOTTARAn

Date: 0

'ir*

/EB.iiiSf No: /202I
*.To,ly

I ( •
The Chairman,
Higher Education Commission 
Islamabad

I

I
GUIDANCE REGARDING EQUIVALENCY OP BSCAnplTlONAL StlB.tP.rTSSubject:

Memo,

I With reference to the subject cited above and enclosed please find herewith the copy 
of documents in r/o following teachers and request you to please provide equivalency of BA/BSc ' 
additional subjects.■i

S.No Name BA/BSc From 6Sc/BA Additional 
From

Remarks

Habib Ullah1. Hazara University of Lakki 
Marwat

Additional Subjects after 
laps of 14 years.University

't-

University of
Peshawar

2. Muhammad Pervez University of Lakki 
Marwat .

Additional Subjects after 
laps of 20 years.i!

I It is therefore, requested to please guide the office of undersigned in this regard.

n
r

I District EducatioD Officer Male 
AbbottabadOl ^

s
§
I

R
?:

I
i
i

i
I

?

• kA* . J:■

I

• II Xi ,
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HIGHER EDUCATION COMMISSION

VftCUff M<*f

Phm:»92-SlOO«OII/4 
; (n; •9i )l40«0nc/ 

*nirw .h«(i7» p> 
nHihiUjmffl><c.|0* p*

Government of Pakistan. Islamabad

No. 5-4/CU/AS/GU/HEC/202y'Z//7 

February 07.202i
Office of the
Assistant Director (Curriculum)

Subject: Clarification reeardine Examination of Additional Sdence Subjects •

r ear Sir

Please find attached herewith minutes of the meeting held at Higher Education Commission 

Islamabad on 28*^ December. 2021 regarding subject matter for your Information and further' 

necessary action.

As per recommendation of the Committee "the candidates with additional science subjects could 

be considered for promotion, however as suggested by the participants, to ensure the quality for 

5ST (Science) positions, the Directorate of Elementary & Secondory Education Peshawor/concemeo 

DBOs may condua a test for candidates having additional science subjects after BA for better 

■ scrutiny of the qualified candidates for promotion on the given positions".

1

Best regards.
I

(MUHAMMAO ASLAM)
I J

Deputy Direaor (Establishment)
Direaorate of Elementary & Secondary Education- 
Block A. 3'“ Floor. Building A. Civil Secretariat 
Peshawar, KPK

I
I

APS to Advisor (Academics & Accreditation) HEC Islamabad. 

Office Copy -
i

ii.

t
4 aJ
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'■ ’ .,„T1NG REGARbll'iticiARIFICATlbN/EXAMINATION OF
' SCIENCE SUB^Ctf AT B.A IEVEL (28.12-2022)tU

I

3'-—- ™“.».,««. * “"■“ "•'
participants of the meeting were: ' '•

(

• t!
. i Ndme sS/No.

Mr. Qail Abid Iqbal 
Director (Cuniculuml HEC Islamabad
Mr. Hldayatullah Kasl

nifcrtar |Curflculuin} HEC tsiamabad

I1.
------- 1

I

I2.
Deputy
Mr.AbtdWahab
p..p..>.^ni»^ror fSADl HEC Islamabad
Mr. Muhammad Aslam
Assistant Director (Curriculum) HEC Islamabad
Mr. inamUllahKhan
RealstrarUnlversitvoflakklMarwat ^------

3.
i

4.

5.'I-

6.

r 7.

f Ele'mentafY & Secondary8.-»

9.

. .-i

■i.. and Merciful. Theml nf Allah the most Beneficent
Th. meeting Started with the na^e and highlighted purpose and

A^Hptrlcs & Accreditation % discuss every aspect of; the case from
meeting. The chair to provide complete information about

. ,,,cableso,:do;w..hmutua,consensus, 

teach ana detail and after detailed deliberation and
The comAlt<« ^-lonswere n.ade:-

in i/ieW;the suggest i ^ . admission / enrollmeht in particular
keeping . degree* and oti autonomous bodies universities are

far as «^„r$e5 are j^ili and subsequent approval ofthelr statutory
to offer It as per th? is-observed in case of offering

compete" view, no , ^^Agraduatesasperglvencriteria. Further,
:a:^s,oX-dl..d-'to ph,.ng ou, ^ BA/BSc degrees in 20TB.,

5uch enrollments are .

. rt'.

2.
Advisor
importance . .{jvg and eoco

the policies to re-.

of the

;

i'
*

• I
i . \s

‘I

,l
i\

f = >
. 1

i

"J
,. i!

I
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OIRECTOJMTEOFapiQmffV A SECONDMV EDUCAXIOS 
. ,KHYBERFAKHTVNKHWAPIS»AWA1L
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•y —

V

/2022
|90lllll(lCOTI

I, ,

ry
a

To
,r

•t
•■u.

. Vi » «

f^^^jMAnoa—C£IM'

Sul^cct:

Wfonotoiy fetter o/ 
SlJ^/ecf efrerf

flcconf/fltf O' pf^ose.
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jnniTfOWAf, TriFIVrR
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jo,i25rt dotedJ7-02-2022^ 

to ttufde Ms o/Jtce

dincu^d to the svbiectdtod above

DF.O(M} Ahbattabad bearing
request your good officeand to

^0r> r^r (CstatrM)ojidissistaitt
*-a T

ef.

i:
Endst:Na

, I
' •

/I ^ r
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HIGHER EDUCATION COMMISSION

SfCtarif*
l>b>UM«,U;Hn

nBi(:tv.si-joiauM
ra.-ti-it-wmco

nahtdKitfhicftr^
I

Government of P>hlst^ Idimabsd
1

yB^^AsstsUntpirtctorj'Oirrfcu/Um/ '•- ' No. M/CU/AVCU/N£C/»21 
Aprl2Gk2022 .>.*

. t

Subject; Guldance/Oatifleation Ri-n.<fcll»R.t.'.iirw'Wl'on ot rtflditional Sciwn*; »»* V *

Ref'orence your letter No. 6542/f.No l j6/$5HMI(’'On'ot<orrVAi>uo”a'’r'fl d-ivti
subject issue was discussed tn detail and the

7/e/2022 dated/
/

on the subject etted above. It tslnfor'rifd mat me 

recommendailons in this regard 
vrde^MEC-le'lter'Na S-d>CU/AVGU^EC^^3a7 dated 07-02-2022.jFutther deciston In the 

may be~i^«d^b^lho'Dir«to^Ie^£letne^larY and Sceondarv Education Peshawar, as 

determlnatton of suftafallity regarding job rcqulrement/promotiom rests wiUv the

pmoloyina agency, and this Commission has no roie fn such matters.

f

i
already conveyed In the Iwrn gt minutes of the meetingMere

matter

Pest regards.

ASlAt^)(MUHAM!
Assistant Director (£$tab-M)
0/rectoraie of Elementary & Secondary Education 
KPK Peshawar

11. . - OJ^cl Education omew iMI Abbottabad 
• ■ ' li, APS to Advisor (Academics &/teef«Jltation)HEC Islamabad. 

Office copyl(i.

)liK<
iVV 2



PMfing dlicu»»(po. It wa* Informed by Mr, Mite Wahid, rtpresemattve of Director^,, 
of Elemeniarv & Secondary Education Peshawar that hundreds of such caws of 
teachers have already been considered where DA degree holders are considered for 

SST (Sciencel promotions on the basis of pasting addtilonal Klence sublecis in 

respective directorate.

■6

I

After careful study of the service rules, It was observed that a Bachelor Degree (u 

years education) with mentioned subjects are required for SST positions. There is no 

mention of BA or BSc, hence the BA degree holders having passed the additional 
science subjects under any university may not be refused or filtered out as per given 

criteria.

IM

Keeping In view the previous practice and space available In service rules ol \hi: 
Directorate, the candidates with additional science subjects could be considered for 

promotion, however as suggested by the participants, to ensure the quality for SST 

(Science) positions, the Directorate of Elementary & Secondary Education 
Peshawar/concerned DEOs nnay conduct a test for candidates having additional 
science subjects after BA for better scrutiny of the qualified candidates for promotion
on the given positions.

iv.

f-The meeting ended with the vote of thanks by the chair.*.
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•.'f. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

•<4

I •

■ "V

?

. Ki.vh*''-s.:.-vu -. .

^£l .
Service Appeal No: oClOll Di N” t\

I

S/O' Bagga 'Khan. -Senior Primaiv School 

-Teacher(SPST), Governmeni Primary School'Keri •lsalanda(Circlc-HaJia 

Cali), Tehsil Haveiain, District Abboiiabad R/0 Village Keri,. Post Office 

Nara, Tehsil.Havelian, District Abbottabad.

Muhammad Pervez

t

>

4
«

s

• *

Versus.*

Elementary &. Secondary Education' « .1 The Director, Directorate of' 
Department, Peshawar..

*.
^ 2 The- District'-Education Officer. Elementary & Secondary. Educaiion 
^....^^epartment, Abbottabad

3 Government of Khyber Pakhlunkhwa through Secretary. (Elementary 
Secondary Education). Department. Peshawar.-

1

Respondents
.,Wi5edt-o^day

ll^iitraJr'APPE^ UNDER SECTION 4- OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED• V.
action of'RESPONDENTS FOR NONISSUANCE/DELAYINGOF 

APPELLANT'S ‘ aDJUSTMENT/POSTING/PROMOTION ORDER/ ■ 

NOrfFlCATION AS SST (MATHS/PHYSICS) ON; THE BASIS'OF 

NOTIFICATION DATED 29/10/20N ISSUED UNDER ENDST NO -
- .- 4979-85 BY ti-lE RESPONDENT NO 01 AND against NO ACTION

!
I

TAKEN ON ■THE DEPARTMENTAL APPEAL/REPRESENTATION 

WitkiN THE. STATUTORY- PERIOD OF NINETY DAYS:.r, ATTESTED1 I

ris ■ft;
i- I

•.4 ■ I TRAER t ;.Uhn»t<hw»-

...1 V'., • t.'LO'r*
> '
INSTANT • SERVICE APPEAL,. ON ACCE;PtANCE .TOF - 

■ ' 'RESPONDENTS' may ■PLEASE BE,DIRECTED TO ISSUE FURTHER

\ -W'
olC;
-l:.

b

relating ; to ■■ APPELLANT'SNOTIFICATION/ORDER- • 1c
I

• 1

I

j"
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0, «>
f *

*j-

. - • ADJUSTMENT/POSTING/PROMOTION as SST (MAJI-IS/ PHYSICS) ' 
■ >/ ON THE BASli OF.-NO.TIFICATIONJ'DATED 29/I0/202I ISSUED 

UNDER ENDST N0.4979-S5 BY THE. RESPONDENT NO-01- 

ALONGWITH.ALL B/\CK BENEFITS AND SENIORITY POSITION.

f*...
l''* '

. v'. /;
■ .<

4*v
. t

Respectfully Sheweth,T

FACTS
«r*'\

That appellant joined Elementary ' & Secondary, Education 

department on 21/12/2010 and presently he is working in. the 

capacity,.of.Senior Primary School Teacher (SPST). Appellant 
being BSc 2"'’ Division, was.. eligible for promotion as . SST - ;■

(Maths/Physic's)'on the basis of seniority cum fitness-'

1)

A
‘f

.2) That in..the previous meeting of Departmental Promotion 

Committee - (DPC), appellant after , fuifillmeni' of .all-.'code!
«>

formalities as well as under his seniority position, submitted his 

case/doc'um'ents in-the office of respondent No I, as a result of 

which, his" case was not only checked bln scrutinized and then 

approved and referred to Directorate Peshawar in its DPC meeting 

for decision, finally appellant's promotion case along with others, 

was considered in'DPC meeting and recommended for promotion.- . 

whereupon'fespoiident no I issued Notification for promotion,with 

immediate-effect oh 29/10/2021. Copy ofNotiMcation is anne.xed as 

Annexiire “A”

?

' 3) That subsequently respondent no 2 issued .posting order of newly 

promoted.^teachers as- SST (G). SST (iVlaihs/physics) and .SST- 

(Bio/Chemistry) on 05/11/2021 but appellant- has not been 

adjusted/posled against SST' (Maths/Physics) in- the said order. 

whereupOn-appeliant submitted application to respondent No'02 for 

the same,.’on 12/111/2021 and; the said respondent wrote-a letter to 

Chairman - KEC Islamabad. Copies of ^posting order ..dated 

05/11-/202.1:,-application & letter I-4EC are annexed as Anncxiirc
.-'f.r.

■ -Rested

I

I
I -.

j

f•<
ti*.. C” '<£ “D’* respectively“B a/

- w•j 4 • ' ;i; .

ISU • * •• f i

Trilm iial

*
1 ♦ •

sL .

r J
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^ J. • That appellant submitted deparimeniai appeal/represeniaiion to • 

respondent no 01 which is still pendmg with out any response aflei’ 

passing the statutory period of 90 days, and appellant’s appeal is 

within 120 days from the submission of his deparimcntn! 

remedy/representation, Copy of Departmental appeal/rcpresentaiion 

is annexed as Annexure “E” Hence this appeal inters-alia on the 

following ground.

Grounds

a) That once, the competent authority (respondent No 01) 

issued promotion Notification dated 29/10/2021 (Annexure 

A) after got such recommendations in the DPC meeting, 

respondent no I has, no authority to delay or withheld the 

subsequent adjustment/posting order/notification of 

appellant, the | impugned action of respondent no 1 is 

beyond of his power. Jurisdiction and against all the noi'ms 

ofjustice and malallde.

rv

b) That appellant passed BSc before his joining service and 

was qualified the requirements of SST'(M/P) he was BSc 

with the combination of Mathematics and Physics prior to 

passing of additional subjects of BSc. which was just for 

the improvement, to meet the condition of 2nd Division. 

Copies of botjli DMCs arc annexed as Annexure “F’’ &

“G”

That the kind attention o/ this Honourable Tribunal i.sc)

drawn to the fact; that respondent No 1, was noi.only issued 

the previous same promotion Notifications of several 

teachers,,holding simple BA with additional BSc subjects Iat*
buf their concerned District Education officers were also ^

^ k

i. adjusted/posted against SST (M/P) or (B/C), in this 

appellant is facing discrimination and impugned action of •^*«**i^*'*«/ 

rAcnonHpnt nrt 9 'i<: dear - violation of the constitution.

• A



#.

Copies of promotion/adjuslmenl/posting orders- of, other ■
I' - ■,

Districts are'annexed as Annexiire “H” '
f t .

d) That it is undoubted fact that respondents-illegally snatched 

the. legal lights.of the appellahr, in an linci.vilized way in a 

very haste.manner, which is against the equity and there-js' 

no single example is available in, the civilized society.

. i

e) That the impugned action-of;respondent no 2 is apparent 

activity, of serious disapproval of the /policy of the ' 

competent authority, which-is beyond its jui'isdiction and 

tided, to ci'eate self made complications.

f) That now Higher Education Commission Islamabad has 

decided the m^itter'on 28/12/2021, which (Annexure D) is • 

referred by'-the respondent no 2, but despite of this fact, . 

respondents arq not issuing the adjustment/posting prdei's of - 

SST (M/P) which is illegal and unjust. Copy of HEC letter . , 

and’meeting minutes is annexed as Annexure “1”

g) That appellant is dragged into litigation, the conduct ol'ihe 

respondents is admittedly arbitrary capricious uniiisi and 

' against all norms of-justice and as such requires indulgence 

of this Honourable Court by awarding appropriate Cost to 

the respondents.

h) That respondents ignored the i^i'ovisinns.qf ArLicle.4 and 25 

of the Constitution of Pakistan while exercising iheir illegal 

impugned' action of non issuance of subsequent 

■ . posting/adjustment, order and their exercising discretiohary^.^ v 

.powers in refusing the relief toThe petitioner.,, . /ly-%

r.

: 'H if
•• ' It is, therefore, respectfully..prayed'.that on acceptance of instant 

. service-appeal,, resppndents.may please be directed to, issue fuilher 

: . notification/order/ relating:to appellant’s adjustment/posting/promotion

1: •
•« •

.• ■
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Sst^Maths/ Physics) the.^asis of Not.ncat.on dated 29/10/2021 ,
as

4979-85 by the'respondent no Ol'alongwilh all
issued under Eridst no
back benefits and seniority position. 1

is entitled, and the same is. not 

favour ol ille
Any oiher relief for vvhicH the appellant is

asked/prayed.specifically, may.very

appellant.

kindly be granted' in

. . (Muhammad Pervez) 
Appellant in personDated 24/02/2022

f A•Through P'
fk(.Rashid Iqbal l^anladoon) 

Attorney Ahbottabad.
; 1 ' ■
!

Affidavit

Senior Primary School 

School Keri Kalanda/Circle Hajia . 

Ahbottabad R/O'Village Ken. Post 

id .Abboitabad. do here, by

Muhammad Pervez S/Q Bagga Khank

Teacher, Government Pi.imary 

Gali), Tehsil Havelain, District 

Office Nara. Tehsil Havelian, District

is correct and truethat contents ol instant appeal

knowledge and belief and nothing has been

affirm on oath

according to my best

suppressed from this Honourable Tribunal and this instant appeal is

of any other appeal is not pending beforefirst appeal & same nature
'I

Honourable Tribunal

yr

(Muhammad Pervez) 

Appellant
■

Dated 2410212012

^ CNIC No 1310H6579932-1 ,
•i

deponent

% A i'^TEO/A7> •V* i;
a

y
I

Khybcr 
Service 1

fu
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1
DISTRICT EDU CAVION OTnC^R IMI ABBCTTAP^P

Xl/ol /J022. ' '
* *1

./EB-l/SSTs/Promoticn Dated a; iiottabad the
'To, i( ,■

<

The Direcvjr,
Elementa-.-> and Secc ndavy Education,
Khyber Pe.'.ditunkhwa Peshawar.

CAWCELLATION/CLARlFICATIOAVP:EGARl>tWG EXAMINATIQH QF 
ADDITIOKAL SCIENCE SUBJECTS TN B,Sc;

Subject:

Xler.-.o;
Kindly refer to your good office letter No‘.4579-85/File No-S/pYomption 

ot SST (B PS-16) dated :29-10-2023 and to P-jbmit dtat Mr. Muham-/.'.ad Pervey 
;>?ST GPS Keri Kalanda Abboltabad was promoted to SST (M/P)on ftte basis oi 
8.Sc; additional subject. The teacher concerned has,passed B.Sc: {M'-‘.thA, ;MathB 

Phycics) from University of Peshawar in S*^ Divn-during the session 20uC'.Aft'*r 
20 years he appeared in B.Sc: additional subjects from University of Lakk{ 
Vlaiwai in year 2020. He got Transcript of additional subjects inste.id 
i 'nprovement. He did not appear in any acditionpl subject but got the TranScW(^t 
of additional subject of B.Sc: which, is ambiguous. (Copies Attached as AnnCv A &
8)

This office approached to Chairman Higher Education Commssion 
vide this office Ko.882.'i dated 09-11-2021 for guidance, he called the 

i.-reet-ing o.^ DEOs conorraed on 'die subject casc'.and submitted minute^ of thft 
ineednc vide No. 5-‘‘/CU/AS/aU/HEC/2021/2S87 dated 07-02-2022 Copy 
attacheo. as Annex C). in ti>is regard this office appipached to your office v»de. this 
ofi’ce memo: No.l256 dated 17-02-2022 for guidence but reply of the san.e is stii). 
8W<<ited.

I'he above named teacher was not further posted/promoted as SST 
efue to a’abiguity in Transcript of B.Sc. Aftor this he filed Scr.'lce App^qI 
ffo.228/2G22 before the Honorable K>-iyber Pakhlunkhwa Service Tribunal 
Psshawar and Honorable Tribal gave the last chance for submission of^oint oara 
wise’•eply as the ne:ct dale of bearing is fixed on 10-08-2022.

You are therefore, requested to please withdraw the approval/pre vnotiop. 
order v.*" above named teacher due t; ambiguity in Transcript of B.SC: accovditiply

i
DlS^IcV EDUCATION OFFICER 

F. .'ABBOTTABAD

..X
} 5 ■

ii.

;;

r
M

‘f
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• . J >^ • DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
f KHYBERPAKHTUNKHWA PESHAWAR

:
2i

•'. Phonff;09ir922534^- ■. Email: eatabUshmentmalel(aiamailcom ':

, V■;

NOTIFICATJON”,

r(^
<

The Competent Avthcsityjs pleased to withdraw the promotion order 

lifDistrietAbbottabddPedr^^^ dated 29-}0-2021 to. the. extent'of Mr.

Muhammad Pervez pd^moted to SSf^^P) only, occurring at.serial No.Ol under

thejight of DEO (M), Ahhottabad letter hearing

i
■i

:
'

; f
"'■K

O

E-
1. Item No.02, with immediate ^ect, in

■ . > >
, V ^0.5261 dated27-07-2022 in the.interesi.ofpublic service:1 .t Si

i;'5/ X
ft'

DIRECTOR
.^ Elementary & Secondary Education 

Khyber Pakhtunkhwa
M 'A> 'I

I
..'I ■

.'.j
..... •X

\-:,v
1

Dated the Peshawar^C/^/2022 ■»
rW^motkvi/'AbbottabadF.NO.Ufc.'S;

Copy forwarded to the:
yff^istrici Education Officer (M) Ahhottabad.

.2. District Accounts Officer Ahhottabad.
3. Ex-SST Concerned.
4. Master Copy

Endst: No.
la3
6'

I5:
9

■

fU^!-n a'’
58ft

*3i; ■ /y—AM'

Assistant Dfrector (Estab-Ml) 

Elementary & Secondary Education 

Khyber Pakhtunkhwa

r

i-.:
M
'A

?? 2yr,H
«

a.
yi
?1.

>■.

;■

: ■
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BEFORE THE HONORABLE KHyBER PAKHTUNKHWA SRRVICr-: ' 
TRIBUNAL PESHAWAR AT CAMP COURt ABBOTTABAD I

i t’ \
Appeal No. llZK'JJll

Muhammad PervCz Appeila/it

VERSUS* a
\

Govt. Of KPK& Others Resporidents
I

SERVICE APPEAL

JOINT PARA WISE COMMENTS ON BEHALF OF UKSl>nNnirNTS;

RxCspcctfullv Shcwcthr-

Joinl Para Wise Comments on behalf of respondents .are submitted as under:- 

PUKIJMINARY OBJI'.CTIONS:-
I.>r.

!.

1. 'fhal the appellant has no cause of action to file the instant appeal against the 

answering respondents.

2. That the appellant has no locus .t^vnndi.
.V

3. 'fhat instant appeal is not maintainable as there is no final order hence, 
instant appeal is not maintainable.

4. That appellant did not file any departmental appeal to the appellate authority
«

as he did not annex the copy of postal receipt, 'v.ence, appeal in hand is liable 

to be dismissed without any further proceedings.

5. That the promotion order of iinncllant has been withdrawn bv the 

comnetent authori^ vide Nolitlcation No, I798-99 dated 05-08-2022 

hcncc, instant appeal has become infructiious '

*1.

■V

-v.f ^ <•

6. That the appellant did not come to this Monorabrc'.’lTibunal with clean h/.i!'.cs.

7. That the appellahi, concealed and distorted the material facts from this 

Monorable Tribunal.^
‘i

8. ’I hat the present appeal has been filed just lo'bressurize and blackmail the .
• • 1 • «

respondents.

9. Thai the instant appeal is not ir.ainiainabic due to-non-joincer and mis

joinder of necessary parties. -

10. ! hat the instant apppal is not maintainable in iis;nrescni form.

\

^STEO

/ •• '•^AJ1

Sv'

;•
•i'

V
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Pactual Objections;- A

:

1. Thai Para No. 1, of the appr^ai is correct to the extent that appellant is 

presently working against the post of Senior Prhr.aj-y School Teacher (SPST) 

while rest of the para as coniposed incoirec^ hence, denied and 

admitted.
»> i

2. That Para No. 2, of the instant appeal as composed is incorrect hence.

denied. Appellant was promoted to SST on the basis of B.Sc

additional subjectsi-and'appellant passed his BvSe (Math A, Math B t.
Physics) from University of Peshawar in 3'^"Div;3ion during the session

2000. After the Ups of 20 years appellant; appeared in B.Sc additional

subjects from University of Lakki Marwat in Session 2020 and got transcript

of additional subjects whereas, appellant did not appear/pass any addiiionai

subject of B.Sc. (Copy of Transcripts issued by University of Peshawar and

University of Lakki Marwat are annexed herewith as Annexure “A” & “B’‘* *• * *
respectively).

3. 'i'hat Para No. 3, of the instant appeal as composed is incorrect hence, 

denied. Furthermore, promotion order of appeiiant has been withdrawn bv

the competent authority vide Notification No. 4798-99 dated 05-08-2022.
■3

Hence, appeal in hand has becon-.e infructuous.and liable to be dismissed 

wiLhout any further proceedings. (Copy of the l^lier dated 27-07-2022 and. 

Notification dated 05-08-2022 are annexed-herewith as Annexure “C”
“D” respectively). \ '

4. That Para No. 4, of the instant appeal as composed is incorrect hence, denied
■■-i- . 1 V

as appellant did not, file any Jdepanmenlal appeal;t^. the. appellate authority d?; ■:
»•

he did not annex the'eopy o.f postal receipt.

CROUNDS:-

no-;
-■17

t
i

i

A-
*• 5

'-U

a. That ground a, as composed is incorrect hence, denied and noi admitted 

appellant was not eligible- for promotion and his promotion order 

withdrawn by the competent authority vide Notification dated 05-08-2022.
wai;

:
:

. Thar ground b, as composed is incorrect hence^ denied and not admitted.V.

Appellant provided-/the Transcript; of B.Sc-issued by University ol' Lakki
r.'* .

having titled “ADDITIONAL SUbVlCTS JN BACHELOR OF
’ i 0 • ' ’ f p * » •

SCIENCE” whereas, in groiinJ B he calegcri-'.aliy admiiled that he did nci
I . a- I'iik 

vikju 'in» \
y .

i

id. •
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•r
pass additional subjects and the relevant portion of ground is reproduced as 

under:

“Appellant passed U.Sc before h.vj joining service and was 
qualified the rcquircmciits of SST (M/F; ho was B.Sc with the
combination of Mathematics and Physics pf>qt‘?to passing of additional 

subjects of B.Sc, which was just for the improvement^ to meet the 
condition of 2'“' Division.’’ Ileocc, appeal Jri hand is liable to be
dismissed.
That ground c, as composed i:-: incorrect hence, denied and not admitted. 
Detailed reply has alj'eady been given in preceding-paras.

' r'e*

d. 1 hat ihe ground d, as compe:-;ed is incoriect I'.snce,.denied and not admitted.!

e. 1 hat the ground e, as composed is incorrect hence/denied and not admitted.-'

c.

• t

(. J hat the ground f, as composed is .mcorrect hence,’denied and not ad-.T.iticd. 

The letter of hHEC dated 07-02-20:'2 and 28-02-2021 is not applicable in the 

case of the appellant as the letter of i-LEC pertains to the additionai science 

subj-cct whereas, appellant did not pass any additional subject, 

a. That ground g, of the service appeal .as compo.s.vd ..is incorrect hence, denied 

and not admitted.

t

h. That ground h, of the sewice appeal as composedds incorrect hence, dcnie-.l 
and not admitted.

t'« * .•
• *s

i. Thai the respondents seek permission of this Hon.-orabie Tribunal to advance 

further grounds during arguments.

v,
t,

-.'I->/■

It is, therefore, very humbly prayed that in the light of forgoi!i'.i 
comntents the appeal in hand ipay graciously oe dismissed with cost
throughout. m/

\
•i < Ii;

E&SK.)> KhvbcriFakhl’jnkhwa - 
Fashinvaf

(KasnondenI No.03) ’

(
$

V

' V

i
■; •

I • >

DistritTEdiication OiTicer (M) 
, .C-jAbhbtiabad 
. (i^.espondent No.OI)

Dirftc’tor
E&SE Khybc=V Paklilunkli.va , • *

Peshawar (RespondcnfNo. Oli r\
:Thrm ■

V. ;
I «

; Sirr-*. f.
>’ I

::-v,
.\ ’

ft9
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MgQKE TME IIONORABLE KilYBEU PAKHTlhMk-iiWA SERVICE 

TRIIIU[\AI..J>ESHAWAR at camp court AijtBfyrrAi-iA 1)
t'• r

?: 
S ' ■ App.-^al No *228/2022

!“-'ldhammad Pervuz«
Appellant t

*
VERSUS

i

Govt. Of KPK & Others Respondents

k

■ SERVICE APPEAL

(
f

JOIN T PARA WISE COMiVIEN I S ON HEMAI.KOK RESPONOEN't'S
«

f'« ♦
A FElDAVri-

f

I

‘.n
Mr. Muhamniad Tanveer, District Education Officer (M) 

Abbotiabad, do hereby affirm and declare that contc;;;'^ of forgoing comments are 

cttrrect and true according lo the best of my knowiedg-and belief and nothing has 

be.en suppressed from this-^Honorable Tribunal.

I,

I

«
'I DEPONENT

'iVilMinal
®«!iAVyRr

i/.i. 9

r

;\

*

f,umbcrotvtoa;::::‘f/ ,

copy’i^s^^:'

Urgent —•

• j

*■-- ’

\ •

.“ V.
4St <

9
\ /.
\ Tov.:'.

Nao.-.e 

Uaie

■ r-1 . O,I * »rd ■ I
C:I * jop;

:v. I

>
1

1 < r
. .♦

*kJ *.« - i
4 iV A « C «•» *



} >I

!. . m
) -i •

BEFORE KlIYBER PAlO-JtUNKHWA SERVICE TRIBUNAL, PESl|iAW^I§_

‘^i^ftavvar^
!SCAM^te^ 

KPST 
Peshawar

T ■
C*-

•.
. , C.M.A No of2022

IN *1

Service Appeal No: 22S .of 2022

Muhammad Peryez S/0 Bagga Khan. Senior Primary School Tcachcr(SPS’n. 
■Gtjyirhfncni Primary School Kcri .Kaianc!a(Circle l-lnjia Cali). .Tchsil ilavclain. 
District Abbotiabad R/0 Village Keri. Post Office Nara. Tehsil, Havelian. District 
Abbottabad, •-

Applicani/Appellani
Versus

The Director, Directorate of Elementary & Secondary ' Education Dcparimcni. 
Peshawar & two others. • •

Respondents1

APPLICATION FOR REQUISITION OF .lUDIClAL FILE OF TITLED SERVICE 
' / APPEAL FOR APPROPRIATE ORDERS OF THIS HONOURABLE' TRIBUNAL. 

ON applications BEING URGENT MATTERS. ' 

espectfully Sheweth.

That the titled :scr\'ice 'appeal of Applicahi/Appcllani lias been accepted by 

Honourable Tribunal on 17/06/2022 and he.xt date was fixed as 19/08/2022,. 

but sy^drtunately,' the same tour .of Camp Court Abbottabad has been

^cafe'led!
i VI). *
i

2) Thai the titled service-appeal is pending fOr adjudication and basic documem is 

Promotion'-Notification dated 29/10/2021. respondents, after.appearing and 

officiaily/legally known about titled appeal, after this very factually and Icgall;' 

circumstances, issiied-wiihdrawal of said Notification dated 29/10/2021, to 'he . 

exteni of Appiicani/Appciiani.

I

3) • That' under the above circumstances, tipplications are being filed before this 

Honourable Tribunal for.approprintc orders. • ' '
f

It is therefore respectfully prayed that instant,application may pica.sc be

, ■ '. accepte'd and case file may .please be requisitioned in the interest of justice.
»M,'

Dated‘31/08/2022 (Muhammad Perve?,) 
i'. Applicant/.Appellant

f*

ATTESTED
■“ :UissM '

■ (Rashid Iqbal Khan .ladoon)
, AdyocatcIBC Islamabad- 

- .. ■ Allorney-Abbottabad.
Abbott Law Chamber',' • '

. ' • .OfficeNo SiVAyub-Tandli'lawycrpIcl^ ' 
.Abbottabad. 0333-5025002. 0316-9-343818 '

1
• f

liluKli'V* I

i-. I^i^wmr »1

1^.

•««

r
. ,* • •

i
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BEFORE KHYBER PAKHTUNK'HWA SERVICE TRIBUNAL. PESHAWAR.

• C.M.ANo of 2022

IN

of2022Service Appeal No; 228

Muhammad Pervez S/0 Bagga Khan. Senior Prirnary School feacherCSPST); 
‘Governmeni Primary School Keri Kalanda(Circlc Hajia Gali), Tehsil Havelain, 
District .Abbottabad R/0 Village Kcri. Post Office Nara, Tehsil Havelian, District 
Abbottabad:

Applicanl/Appcllant

Vcrsu.s

•The Director, Directorate of Elementary & Secondary Education Deparimeirt, • 
Peshawar &•.two others.

Respondents

APPLICATION FOR SUSPENSION OF NOTIFICATION ISSUED UNDER 

ENDORSEMENT NO 4798-99 F.NO.'l 16/SST(M) PROMOTION/ ABBOTTABAD 

DATED THE'PESHAWAR 05/08/2022 BY THE RESPONDEN I NO 1, WHEREBY 

•APPELLANT'S PROMOTION.NOTIFICATION NO 4979-85 DATED 29/10/2021 

HAS BEEN WITHDIMWN TO THE' EXTENT OF APPIJCAN'17APPELLANT, 

WITH IMMEDIATE EFFECT,
t

Respectfully She.welh,

That the titled service appeal of Applicant/Appcllani is. for issuance of 

directions relating to posting order as .SS'f (Mailvs/Physics), under, the 

promotion'Notitlcation dated 29/10/2021.

1)

That the titled service appeal was instiuued in February 2022 and licard 

preliminary on 22/03/2022 at principal seat of this Fionourable fribunal 

Peshawar and called for comments/reply to the respondents for 18/04/2022 at 

Camp Court Abbottabad, wherein respondents appeared and got adjournrncui 

- f'orcomments/repiy.:and case was fixed, for.17/06/2022. ,

2)

That on the date Tixed, ..respondents di'd-not file reply/comments before the 

, .'Tribunal, ^ythis||^nburableTTnbuiial..-has-beeiUplbased to accept service 

■ appeal-.', on' 17/06/2022:,'.,ancT'. riext- date.-Twas ' fixed as 19/08/2022, but

3)

unfortunately, the-.touf dfiGaifipTCouft Abb'ottabdd.was cajicelled.

. 4)/ That -’Applicant/Appenaht-.YWas his .concerned:'. SDEO Circle. '

Havelian, that as per information frbrh DEO (M),; his promotion Notifidation



\
44..

dated 29/10/2021 to the extent of Applicant/Appellant, was withdrawn by the 

respondent No. 1. whereupon Applicant'/Appellant got a copy of withdrawal 
Notification dated 05/08/2022. Copy of Notification is annexed as Ahnexurc

- “J”

5) That theiitled service appeal is pending for adjudication and basic documciii 

upon which case rotates is,'Promotion Notification 'dated 29/10/2021. and 

respondents, after, appearing and'officially/legally known about titled appeal, 

after this very factually and legally circumstances, issuance of impugned 

■Notification dated 05/08/2022 is apparently contempt of Court.

6) That under the above circumstances, respondents challenged the authority of 

•this Honourable Tribunal, and titled service appeal'of Applicant/Appdian: is 

good.strong-prirna facie case and there is every likelihood Of success, and the 

balance of convenience- also lies in his favour, similarly, if impugned 

Notification dated 05/08/2022 is not suspended, the .Applicant/AppellanI 

would suffer irreparable loss and he would be deprived from his valuable 

rights-

It'is therefore .respectfully prayed that impugned Notification dated 

05/08/2022. may graciously be suspended -and operation of impugned 

Notification may graciously'be suspended/stayed till the disposal of Titled 

Service appeal

Dated 31/08/2022 (Muhammad Pervez) 
Applicant/ Appellant

Through

(Rashid Iqbal KhatTlad^i) • 
Advocate IBC Islamabad 
Attorney Abbotiabad.

Abbott Law Chamber 
Office No 51 .'Ayub Tanoli lawwer plaza 
Abbotiabad. 0333-5025002. 0316-9343X18

^ -TTESTED
7.

SL-rvice Tribirfal 
^esbawar

Date of Presentation
Number of ■\Vo.cd'.y-- 0'^ ■ 

Copying Fe

• ' Uigent- 

Total—^
Name vi
Date of Cc I-'-'A'—■"■'•"'T-

'DsieofDftiiVery
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%
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL’ PESl- WAR,

4t
C.M.A No' of 202: »

■ \IN

Service Appeal No: ■ 228 of 2022

Miihaniinad Pervex Applicant/Appellani

Versus

The Director. Directorate of Elementary & Secondary Education Dcparlnieni. 
Peshau'ar & two others.

4APPLICATION
REGISTRAR/READER OF THIS HONOURABLE TRIBUNAL TO ADD/ENTKK 
IN THE HEADFNG OF TITLED APPEAL. AS (“appeal also ACAtNsY Tur
WtTHDRAWAL NOTIFICATION
I'.NO.I l6/SST(iVl) PROMOTION/AHHOTTABAO DA'I En THE PFSIlAWAR 
ISSUED DURING PENDENCY OF TITLED APPEAL") ALSO ADD/ENTRR IN PRAYER AS 
("SET ASIDE THE IMPUGNED WITHDRAWAL NOTIFICATION DATED n5/n8/2n:2"

FOR ISSUANCE OF DIRFX'TIONS fO THE.

ISSUED UNDER ENDORSEMENT NO 479K-**')
05/ns/:u::

1

Rc.'ipectfiilly Sheuelh.

I) That the tilled service appeal of Applicani/Appellant has hcen accepted by • 

Flonourabic Tribunal on 17'06/2n22 and next date was fixed as l9/nR.'2022. 

but unfortunately, the same tour of (amp Court Abbotiabad has, been 

cancelled.

2) That the titled service appeal is pending for adiudicaiinn and basic documeni is 

Promotion Notilkation dated 29'|0 2()2l. responcient.s. after appeanne ai:J

olTldally/legally known about titled appeal, after this very factually and legalb

circumstances, issued withdrawal of said Noiitlcation dated 29/10/2021 to the 

extent ot Applicani/Appellant. through impugned Koiiflcatinn dated 

05/08/2022. nhich is appareniK. illegal unlawful, with out jurisdiction 

contempt ol Court too.

aiKi

3) I'hai under the above circumstances, though respondents illegally issued 

impugned Notification dated 05/08/2022. but it is required to set aside the said 

Notification, issued during the pendency of titled appeal, to avoid the factual 

and legal technicalities.\TTrsr'^:D

It is therefore rcspccifnlly prayed that instant-application may please be •

.puuhw^acceptcd.

Dated 31/08/2022,L-- -
(Muhammad Pervez)' 

Applicanl/^AppeJIant
^ Jl i. '!^ si

& ih

i

. t’ .
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBLTNAL. 
. PESHAWAR.

•'r

of2022' G.M.A.No
IN'

Service Appeal No: 228 of 2022
! ■i/

ApplicantyAppellantMuhammad Pervez

Versusfa. % i
■|

i

The Director,' Directorate of Elementary & Secondary Education 
Department, Peshawar &.two others.■

i' ■Respondenls

AFFIDAVri
f
r

J, Muhammad Pervez S/0 Bagga fClian, Senior Primary School Teacher,

Government Primary School 'Keri Kalanda(Cii'cle. Hajia Gali). Tehsil
■■

Havelain,.District Abbottabad R/0 Village Keri, Post Offipe'Nara, Tehsil

Havelian, District Abbottabad, .do here by affirm on oath that conicnts ofI ,/

foregoing applications etc. are correct'and true according to' my-best 

' Icnowledge • .and belief and nothing has . been suppressed from thisi.
:.s

■ f.i

Honourable Tribunal.
..tivv

'n' ?
/V< 2-'6.' .’2U25

oP

(Muhammad Pervez) 
Appiicant/Appellant 

DEPONENT

Dated 31/08/202-2 ,'n

3
CNIC No 13101 -657.9932-1

A.TTK$7i'Kp

'PV--.
•Kx/...MS

St-rvice.Tribuna'

./I
' -US' • .-r»
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■ BEFORE THE HONORABLE KHYBKU PAKHTUNKHWA s;Fl?virF
TRIBUNAL BESH^^AR AT CAMP COirUT ABBOTTaBAD

CMANo.
in

J Appeal No. 22S/2022

Muhammad Pervez Applicani/Appellanif
. VERSUS

/
The Director of E&SE Respondents

JOINT REPLY TO AI-PIJCATION FOR SUSPRNSrON OF NOTIFirATiniM
. 99 DATED 05-08.2022 -

NO. 4798-

Rcspcctfiillv Sheweth:-

Replication on behalf of respondents is submitted as under:- 

PUKIJMINARY OBJECTIONS--

1. That the applicant has no cause of action to file the instant application 

against the answering respondents.

2. That the applicant has no locus standi.

3. That instant application is not maintainable.

4. As per Judgment of August Supreme Court of Pakistan passed in Civil 

Appeal No. 1613 of 2019 andCMA No 2885 of 2020 dated 08-06-2020 it i;, 

the sole authority of competent authority to decide the matter in accordance 

with law.

5. That the instant application / appeal have become infruciuous.

6. That as per judgment of August'Supreme Court of Pakistan passed in Civil 

Appeal No. 2039 of 2019 dated 06-04-2022 applicant is not entitled for 

promotion on account of 3'^* Division

7. That the promotion Order of annlicant has riphtlv been

the competent autliority vide Notification No. 4798-99 dateti 05-08-2022 

in the interest of the nublic serviee.

wilhclra^vn l)v

Factual Obicctions:-

I. That Para No. 1; of the application helates to record. Hence, need no 

comment.

2.. That Para No. 2,'.of the instant application relates to record. • ATTESTED 

, '3 ; That Para No. .3 , of the instant application relates to record.

I •

ttvr PakhlUkhwa 
. *i«*rvlc«'I'rihunal
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/■ 4. lhai Para No. 4, of the instant application is correct to the extent ci‘ 

withdrawal of promotion order by the respondent No. I whereas restofLhe 

Para as composed is incorrect hence denied and not admitted as applicant 

did not prefer -departmental appeal to the appellate authority against the ■ 

Notification dated 05-08'-2022 within the prescribed period. Hence, the 

service appeal (iled by the applicant has become infrucliiouis.

5. In reply to the Para No. 5 of the applicafion it is submitted that applicant was 

•promoted to SST (M/P) on the basis of B.Sc additional subjects and 

applicant passed his B.Sc (Math A, Math B & Physics) from University of 

Peshawar in 3^“ Division during the session 2000. After the laps of 20 years 

applicant appeared in B.Sc additional- subjects from University of Lakki 

Marwal in Session 2020 and got transcript of additional subjects whereas, 

applicant did not appear/pass any additional subject of B.Sc and

f

' ■ ■/'*.
r

/

t

4 •

1.
If

i

promotion

order ol applicant has rightly been withdrawn by the competent aulhorilv
vide Notification No. 479.8-99. dated 05-08-2022. Hence, service appeal /

instant application in hand have become infnictuous and liable to be 

dismissed without any further proceedings. (Copy of Transcripts issued by 

University of Peshawar, University of I.akki Marwat, letter dated 27-07-

2022 and Notification dated 05-08-2022 are annexed herewith as Annexurc 

“A” , “B”, “C" & “D" respectively)

6. That the Para No. 6 of the instant application as composed is incorrect 

hence, denied and not admitted. As per Judgment'of August Supreme Court 

of Pakistan passed in Civil Appeal No. 1613 of2019 and tMA No 2885 of

2020 dated 08-06-2020 it is the sole authority of compcieni authority to 

decide the matter in accordance with law and. competent authpiiiy 

withdrawn the promotion order of the applicant through Notification dated
05-08-2022.

it IS, therefore, very humbly prayed that in ifie light of forgoing reply 

the applicafion in hand may graciously be dismissed with costihroughbui.

V'rrnfiTED
4■I

' J
•.1. V‘i.

I fI

I.\ f- J I*

'tVk * t t ‘ I
i
r

•. j ‘"'HEk (-i
I.

i-
.>£■% * iH.'» r?l *

' '4i •:: L-.-'-ai -.i’
i ■■ '- i-r-:

I
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BEFQRE-THE JIONORA-^i:EiKHY43ER PAKHTUNKHWA SERVICE ,
rkIBUiNAL PE§ilAWARIaT CAMP COURT ABBOTT-ABAD

i

v\7

:VCMA No;
.)n

Appeal No. 228/202.2

Applicani/Appellaiu ,.Muhammad Pervez...;..-

-.VERSUS

RespondentsGovt. Oi'KPK & Others

t

■iniNT BKPLY I Q APPLICATION FOR SUSPENSION OFtNOTIFICATION NO.
4798-99 DATED 05-08-2022

t

AFFIDAVIT

1,' Mr. Muhammad Tanveer, District Education Officer (M) 

Abbottabad, do hereby, affirm and declare that contents of forgoing comments arc 

correci'and true according to the best of my knowledge and belief arid nothing has

been' suppressed from this I’lonorable Ti‘ibunal.

/

DEPONENT
1

t

!
\ •I r;

ir-"I.'
, f

t :
r:: \ ii '■?

■ii?: ^ y-:q .-p:'
-.■I. ■

s

S'.'-
i : • K%*.y ,v• : »•

f
.*
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BEFORE THE HONORABLE KHVRER PAKHTlJNt^Hwa gp-px/^ 

TRIBUNAL PESHAWAR AT ^AiMP COURT ABBOTTaraiv

CMA No./
m

/ -Appeal No, 228/2022

Muhammad Pervez Applicani/Appellani
VERSUS

The Director of II&SE ..Respondents

■lOINT REPLY TO AlMMJCATtON FQR A.VlKi\nMir\'T
BEHALF OF. RE»:SI»(>Nni^\'TS:

IN TITLED AI>>»Eai. r)\-

Rcsncctfullv Shcwcth:-

Replicalion on behalf of respondents is submitted as under:- 

P R E L t MIN A R Y O B.l F. r' r 1 f) S • -

1. That the applicant has no cause of action to Hie the instant application 

against the answering respondents.

2. That the applicant has no locus standi.

j. 1 hat instant application is not maintainable in its present form. 

4. As per Judgment of August Supre Court of Pakistan passed in Civil 

Appeal No. 1613 of 2019 and-CMA No 2885 of 2020 dated 08-06-2020 it is

me

the sole authority of competent authority to decide the matter in accordance 

with law,

5. That as per judgment of August Supreme Court of Pakistan passed ip Civil 

Appeal No. 2039 of 2019 dated 06-0*1-2022 applicant is not entitled for 

promotion on account of 3"'Division

X.hat the promotion order of annlicant has riphtiv been withdrawn bv
1

the competent authorin- vide Notification No. 4798-99 dated 05-08-2022 

in the interest of the nubile sorvicc.

Factual Objections:-

I. In reply to Para No. I, of the application it is submitted that appeal of the 

applicant has not been accepted by this Honorabje Tribunal;

2. That Para No. 2, of. the application is correct to the extent of Notification 

dated 05-08-2022. while rest of the Para as composed is incorrect hence,
denied.and not admitted

AT Nested

Khyntr PuHhi ■••v-tiw* 
Service
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3. That Para No. 3, of the application as,composed is incorreci hcnce, -dcnicd; 
and hot admiiiecl. Appljcani cannot impugn the Notification dated 05-08- 

2022 in the.titled appeal as applicant should have prefer depanrrienial appeal 

before the appellate authority within prescribed period but.he badly failed to' 

do so. Hence, application is liable to be dismissed.
It is, therefore, very humbly prayed that in the light of forgoing reply 

the- application in, hand alongwilh service appeal may graciously-, be 

dismissed with cost throughout.

rj

I

1

l^bfrttrfbducation'Orficcr (M) 
Ahholtnhad

(Rcspmjdcnt No.01,,02 & 03) , 1

1

AT* Vested

*»*•■"• ti Hi

I

1
1;

r ■

t:- ^ .

f •
i . ■ \
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BEFORE THE HONORABLE KIIVBER PAKHTUNKHWA SERVICK
.TRIBUNAL PESHAWAR AT CAMP COUin' ABtfOTTAnAO

7
CMA Nq.

j
in

/
Appeal Nd:-228/2022

Muhammad Pcrvez Appellanl

, VERSUS

Govt. Of KPK & Others Respondents

\

JOINT REPLY TO AITLICATION FOR AMEN’DMENT IN TITLED APPEAL ON-
BEHALF OF RESPONDENTS

AFFIDAVIT

i, Mr. Muhammad Tanvcer, District Education Officer (M) 

Abbottabad, do hereby affirni and declare that contents of forgoing comments arc 

correct and true according to the best of my, knowledge and bcliefand nothing has 

been suppressed from this Honorable Tribunal.'

<^TRSTED
DEPONENT

- •

Date ofPrescPtation of ‘ ''•'’-■'’Ho-' 
Number orWv 

Copyr-i’ I 
Ui^ent
Toia!- 

Name of
Date of Ex.'.'../wv ..>1 v»i 

■ bate of Delivery oi Copy«_;..

I

A I

1

.. • I
■ *’•

w- .y. .

;!
i.»

t
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Ser/ice Appeal No. 228/2022 tilled “ Muhammad Pervez Vs.
' V pfXhybcF Pakhtunkhwa and others”

Learned counseP for the ,

‘»

ORDER
24'^ June, 2024 Kalim Arshad Khan. Chairman:

^ appellant present. Mr. Asif Masood Ali Shah, Deputy District 

V\\ Attorney along with Mr. Sohail Ahmad Zeb, 

t/J for the respondents present.

j

I.itigaiion OfUccr

1

2. After arguing the matter at certain length, learned counsel 

• for the appellant subm iitcd that he wanted to withdraw the i 

service appeal in order to‘challenge the order dated 05.08.2022, 

whereby the very promotion order of the appellant 

withdrawn. This appeal is dismissed accordingly. Regarding the 

request that the appeiiant may be permitted to file fresh appeal, 

it is needless to observe ihk anybody is always at liberty, lo 

challenge any order against which he has

.•r
instant

was

i 
f̂t

some grievance, at any 

time, which, if challenged, has lo be decided on its own mcriis

and subject to limitation etc. Consign.

3. Pronounced in open court at camp court Abhottahodand 

given under our hands and seal of the Tribunal this 24"’ day of

June,. 2024:.

fl,
(Aurangzcb BOi^lak), 

Membcr(y

Ifetc of Pies^tr-ion ofAirilicf h 

Kiimbcr of Wa (16.—/::^. 
Copyui*t Pcs — ■ C7

UrgcpT- ,

— S/c
' l^ueo.ccp^^^___

tJaCofDcliw^ of Copy •

(Kalim Arshad Khan) 
Chairman

• Camp Court Abbouabad '
'Adnan Shah' f 

, t- ¥5SATTKSt

yi
Kh h.r P>ikbt«\y 

S«rv*c» "p
P«aljtAW«r * ..
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[ Appellant in person present. Mr. Sohail Ahmed Zeb, Assistant14.12,2023;
4

alongwiih Mr. Asif-Masood Ali Shah, Dcpuiy District Attorney for .

the respondents present.

Appellant requested, for adjournment on the ground that his
r . ,

counsel is unable to appear before the n'ribunai today due|.to strike
’

of lawyers. Adjourned. 'I'o eomc up for arguments on 24.01.2024 

before the D.B at Camp Court Abbottabad. Parcha Peshi given to

t

1

theparties.

(Fareeha PatiT)^, 
Member (E)

Camp Court Abbottabad

(Salahnid'Din) , 
Member (J)

Camp Court Abbbttabad
’Saetm Amm'

1. Appellant in person'present. Mr. Syed Asif MasoocI Ali 

Shah learned Deputy District Attorney for the , respondents

24.01.2024

present.

Former.requested for adjournment on the ground that his 

learned counsel is busy before Hon’ble Peshawar High.Couii, 

Abbottabad Bench. Adjourned. To come up for arguments .n 

27.03.2024 before D.B at camp court, Abbottabad. P.P given to

2.

KP3t

. srft'parties.

'•tt. .I't I

• '•\
(Muhammad Akbar Khari) 

Member (E) , .
(Rashida Ba«(^^, 

Member (J). 
Camp Court, Abbottabad

,4

•KtiMmUllih'

.*

kyOL ^ '
• «

I

I
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1 •^-J^PReilann.viri -'persbn'^presentf^Mr/ Sbhaii ' Ahm’ad .Zeb,' 

>*i;iy*^‘^(^.-;X'ssis‘tahtv:?alongwithMMr.'- A'sad^'^AIi Assistant Advocate-;

25:07<2023 t.

1.

A»
}

.1 >;' ■*.

■-.■ ?i'^'^^,'?r^-^^^'^Generai--f6r-theT.espohderils’'present;
'i \ ; .

/
Zi iZ, y

* ■ I ■•\’.< ’i-i'Appellaht:seeks adjourhmento'Adjoumed. To come up forr

. arguments; on 24.10.2023 before the D.B' at Camp Court
1

\ •Abbottabad. Parcha Peshi given,to the parties.
(y-- ■':

t

9k::amned
. K »>ST

Posiri
*

V (Rashida Bano)
.. Member (J)

..Camp Court Abbottabad .

(Salah-ud-Djn). 
Member (J)'

Camp Court Abbottabad

■»".

% . ♦.

'Naccm Amin’. -

1

; 24"’ Oct. 2023
-Appellant in

Attorney fof the re,

person and Mr. Khurshid' Ahmad, District
respondents present.

: '■equest for adjournment on the
2. hornier made a re

T ground that
'--av.i,.Mc,„c,ay.Adjo.™d.-„,,o.cup

D.B at Camp Court

'earned senior counsel is 

for arguments on 

P given to the

•'i, •

M.12.2023 bef.Ore
Abbottabad. •

parties.

1(PareeM PaTIj)- 
Mcmbcf (B)

'Muiazem -Shah • (Kaiim Arshad Khan) ' 
. Chairman

, Camp Conn. Abboiiabaci.
T

I

. * s

^r^'.'.'dA •.‘■'.ur J.;,:"1 ’ j‘iy: •'>' iI/

yy&r

■■

.!
1t 1t I . ;I • *• I V. ^
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Appellant present-ihrough.counsel.• .29:03:202a5r*^-'
■' ■

y*.
It\

A »
A

f
• I ■A'sif--:,Masood-^Ali''‘Shah.’-^leamed'-"Depn,ty District Attorney '-V-

• ■ n-y' «; • . i
4*

1'■-aldngwith.Sohail Ahmad:Zeb ADEO for respondents present.' . >.
\ • I.*

RejDly has^ already been submitted in office. Copy of the same 

was handed over to'the learned counsel for appellant who made a 

request for. aidjbumment. Adjourned. To come up for arguments on 

24.05.2023 before D.B.at Camp Court,.Abbottabad.

V,

•
r

• I
1
w

K

'* J*
J

4
/• J
/ .. ilSiCAKsN5?iD

■('si';-' .S.'T . ■ 
ipav. isi'TGvvai-r

/ »
9 .1.

■ ' ■

(Muhanfmad Akbar Khan) -
Member (E) *

. Camp Court; A/Abad

♦

(Rozina Rehman) 
Member (J) • 

Camp Court, A/Abad

r.

■7
:

■ 4:
\*

f • -T

'■m

r

f

*uAppellant in person- present. Mr. Sohail Ahmad Zeb. 

Assistant alongwith Mr. Asif MasoOd Ali Shah, Deputy District 

Attorney for.the respondents present.,

24.05.2023 •
:

1

•

v-1Appellant requested for adjournment on the ground that his 

counsel is. not available today'. Adjourned. To, come up for

arguments on 25.07.2023 before the D.B at' Camp \G6urt
■ _ ■ ,• ’ 5

Abbottabad. Par^ha Peshi given to the parties.

‘ ?

V •*» .•
I 4s t ..

%

! //
I: /

..s'?s

(Muhammad Akbar Khan) 
Member (E)

* Carhp'Court-Abbottabad

(Salah-ud-Din) 
Member (-J)

Camp Court AbbottabadS'.
1- ► • f
it'v. ...... .
4 •\ •f‘ • . 1'Naeem Amin’_\

..'S I

M •
4'

S'h: ■-:• *. . ;9, a1:. • •? '*•
• 9-

y. t,• I

t 'T* \-Vri'-w . V
•F -1 .A'(■ t*.

' I•5-.
. .«(s.



• ■'■'ft'

k ■■

... Appellant ’alongwith counsel present. Muhammad AdeeK' 

Butt; learned Additional Advocate General alongwith- Sohail 

Ahtnad Zeb. ADEO,' for respondents present.

•25.01.2023 ...

Reply to both'-the. miscellaneous applications were not 

filed by the learned AAG, therefore,, request was made, for 

adjournment, in order, to file reply to both the .miscellaneous 

applications. Last chancels given with direction to submit reply 

within iO days'at'pririciple se'at-at Peshawar. File to come up for 

reply on miscellaneous applications as well as arguments 

29.03.2023 before'D^B at camp court, Abbottabad.

-

on 1

c..

(Rozina Rehm.an) 
Member(J)

Carhp Cdurt Abbottabad ,

-.(FareehlPaul)
. Member (E) .

Camp Court Abbottabad .

\

attested-. •

c.v •

i>i>*Oinii<hws? 
.<riV4bun&D

i

I

• ?

: ;

1
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I.19.08;202-2: • Due . to , cancelation of . tour to- Camp Couru-'. 

■ ■ Atibottabadfcase is adjou'rned to 2 1', i 0.2022. for the § 

before.

-.'ti

me as
r

\'n
e.

!. i

-i

•-
■i
i

■iJ
1

T .*

I

Appellant present through coun'sei.21.10,2022
\

a .

Kabir-Ullah Khatla'k, learned Additional .Advocate General 

aiongwjth Sohail Ahmad Ze.b Litigation Officer for respondem.s 

present.

1
0

*

V'

Comments submitted by the respondents, howevei;, l\v(iI: i-/ .. different miscellaneous applications vyere fled by the leai'iied y . 

counsel for appellant. Notice of these applications be served Lij.-^on 

. i’espondents and tile to come up for I’eply to these two applications

v

/^ IA' /
/ *

*2 /*
and arguments on '28.1,2.2022 .before D.B at Camp Coun. 

■Abbottabad, , ; c.

®PANlviED ■ ''
(posh

rv

(Rozina Rehman) 
Meniber (.1) .

IV / k I

AjD

: 1

Xpc.' >«

a

-tl'v
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' ¥ •' - JJ /-• Counsel for the appellant present.

-:-^'-NdpT.‘Zaman’ Khan Khattak, .learned District Atto-ney ‘. 
■'■ ■■ alongwith Sohail Ahmad Zeb-Litigation'Assistant for the

■ .respondents .present.

. Representative of the .respondents requested ;fo.r time 

.'to submit reply/commentS/Adjourned. To come.up for 

reply and prelirhinary hearing oh 17.06.2022 before S.B 

at Camp Court, Abbottabad.

..-18.04.2022 S*•
“ T

'4
I

• *
• •>

••

‘ t

T

4\- ■,*
< (Rozina Rehman) 

Membef(J) 
Camp Court, A/Abad J

*
f

I

• {

4 .

. Appellant present through counsel.

• Muhammad- Adeel Butt, learned Additional Advocate 
*

General alongvyith Sohail Ahmad Zeb' for respondents present.
• »

.’ Preliminary-arguments heard. .Record perused.

Points .raised need, consideration, the appeal is admitted 

for regular hearing subject to all legal'objections. The appellant 

■ is directed to deposit skurity .and^'pVocess.fee within 10'days. 

n. "L- ■ Notice of the.appeal has already beenjserved upon respondents

for reply... To come up for reply/comments on 19.08.2022 before 

S.B at Camp Court'. Abbottabad..

17.06.2022

f
1

. •

■u ^

-- 1

"I*
I

J

A ^STED- .
(Rozind 
/Member 0)

' • ' C^p CourtM/Abad
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I ''•k .'Form*AAi ' i .. .*.- . * A.

' «
K-^ •^FORM OF ORDER SHEET « (
A

V*>
Court of *I

f. * >
' JK

;5* 5,

228/2022? . Case No.- •''te*-
' lu

A A

•Order or other proceedings with signature of judge 
’ ■ *

Date of order• • •• 
proceedings

. .. S.No. !Tt

. .f fv . «b

'\3• 21
■A,• ^ »

• V
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The Secretary
Elementary & Secondary Education Department, Khyber 

Pakhtunkhwa Peshawar.
'■i-.

departmental appeal agae^st the notification
DATED 05/08/2022, ISSUED UNDER ENDORSEMENT NO 
4798-99 F.NO 116/SST (M)/PROMOTIC)N/ABBOTTABAD

DIRECTOR 
EDUCATION

DATED THE 05/08/2022, BY THE 
ELEMENTARY & SECONDARY 
DEPARTMENT, KHYBER PAKHTUNKHWA PESHAWAR

WHEREBY PROMOTION NOTIFICATION OF APPELLANT 
FROM SPST TO SST (M/P) BEARING NO 4979-85 DATED 
29/10/2021 HAS BEEN WITHDRAWN WITH OUT ISSUING 

ANY NOTICE TO THE APPELLANT,

*

■J

WITHDRAWAL NOTIFICATION DATEDIMPUGNED
05/08/2022, REFLECTED THAT IT WAS ISSUED BY THE 
DIRECTORATE E/SE KPK PESHAWAR, IN PURSUANCE OF

5361/EB-I/SSTS/PROMOTION, DATEDLETTER NO 
27/07/2022 ISSUED BY THE DISTRICT EDUCATION 
OFFICER (M) ABBOTTABAD STATED INCORRECT 

REASONS.

Respectfully Sheweth,
That promotion Notification of Appellant from SPST to SST (M/P) ^ 

was issued by the Directorate E/SE Department KPK Peshawar 

bearing NO 4979-85 Dated 29/10/2021.

1)

2) That appellant was not posted on the basis of his promotion by the 

District Education Officer (M) Abbottabad in its posting Orders 

dated-05/11/20221, but DEO wrote a letter to Chairman HEC 

09/11/2021 for guidance,. Higher EducationIslamabad on
Commission Islamabad has decided the matter on 28/12/2021, and

decision was issued through letter dated 07/02/2022.

That appellant' after completing codel formalities, filed service 

228/2022 was-.instituted in February 2022 and that
3)

appeal no
service ,appeal was,:^admitted,pn 17/06/2022 by Camp Court

Abbottabad.



>

./

That during the pendency of service appeal, DEO (M) Atd, wrote a4)
letter dated 27/07/2022 to the-Directorate-Peshawar for withdrawal

, j - ’ _ ,

Notification to the extent of Appellant bearing NOof promotion 

4979-85 Dated 29/10/2021.

That the Directorate E/SE Department KPK Peshawar, on the sole 

of withdrawal letter dated 27/07/2022 sent & desired by
Notification dated

5)
reason
DEO (M) Atd, withdrawn the promotion 

29/10/2021, through Notification dated 05/08/2022.

31/08/2022, filed application for suspension of 

withdrawal Notification dated 05/08/2022 and also application for 

amendment in the heading of appeal and prayer m the pending 

service appeal No 228/2022.

6) That appellant, on

That District Education Officer (M) Abbottabad submitted reply to 

the said applications before the Service Tribunal 

these applications were pending.

7)
07/02/2023 andon

That on 27/06/2024, the learned Service Tribunal disposed off the
is seeking

8)
Service Appeal No 228/2022 and.consequently appellant 
cancellation of withdrawal Notification dated 05/08/2022 issued by 

the Directorate E/SE Department KPK Peshawar.

It is therefore respectfully prayed that impugned Notification 

dated 05/08/2022 may graciously be cancelled and operation of 

promotion Notification bearing NO 4979-85 Dated 29/10/2021 to 

the extent of appellant may graciously be restored and District 

Education Officer (M) Abbottabad may be directed to issue posting 

(1^) with effect from 05/11/2021 with all back ^order as SST 

benefits in the interest of justice.

Muhammad Pervez S/0 Bagga Khan, 
Senior' Primary School Teacher(SPST),

School Keri 
Tehsil

Abbottabad R/0

. Dated 02/07/2024

Go^^emment Primary 
Kalanda(Circle Hajia Gali),
Havelain, District 
VillagevKeri, Post Office Nara, Tehsil . 
Havelian^ District Abbottabad.

.1
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•o. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No:__________
I

,//^uhanimad Pervez S/0 Bagga Khan, Senior Primary School Teacher, Government 
School Keri Kalanda, Tehsil Havelain, District Abbottabad R/0 Villag 

Post Office Nara, Tehsil Havelian, District Abbottabad.

V
y'.

f'..

of2024
t •

y

e Keri, 
Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary 
Education), Department, Peshawar & 02 others

Respondents
SERVICE APPEAL

POWER OF ATTORNEY

NAME & OTHER PARTICULARS OF ATTORNEY

Mr Rashid Iqbal Khan Jadoon S/o Shamarez Khan Jadoon resident of Street no 

15, Mohallah Khawaja Ahmad Khaii, Jadoon Colony, Link Road Narrian Cantt; 

Tehsil and District Abbottabad. CNIC No 13101-0944593-9. Cell no 0333- 
5025002

I, Muhammad Pervez S/O Bagga Khan, Senior Primary School Teacher, Government 
Primary School Keri Kalanda, Tehsil Havelain, District Abbottabad R/0 Village 
Keri, Post Office. Nara, Tehsil Havelian, District Abbottabad, deponent, do hereby 
solemnly affirm and declare on oath that 1 appoint above named as attorney to act on 
my behalf to appear, plead for me in the titled case in which the same may be tried or 
heard and any other proceedings arising out of or connected herewith and he would 
be competent to; exercise all the powers which I myself holds as appellant, he is 
authorized all powers, to institute case, to submit any kind of application or reply, 
argue the case, in short, all powers or authority which I am entitled being appellant, 
would be transferred to above named attorney through instant power of attorney.

Sworn at Abbottabad Dated this 21lh day of October, 2024.
jr~^

CNIC No 13101-6579932-1 DEPONENT


