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KYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

CASE TITILE: Muhammad Pervez V/S Govt of KPK {Education Department)

L CONTENTS YES NO

1 This Appeal has been presented by: Shahzad Shakoor Advocate & Rashid Igbal Khan fadoon ¢
AdvocatefAttorney Abbottabad District

2 Whether Counsel/Appellant/Respondent/Deponents have signed the requisite documents? 4

3 Whether appeal is within time? J

4 Whether the enactment under which the appeal Is filed mentloned? J

5 Whether the enattment under which the appeal Is filed is correct? 4

6 whether affidavit Is appended? 4

7 Whether affidavit Is duly attested by competent Oath Commissioner? J

8 Whether appeal/annexures are properly paged? /

9 whether certificate regarding filing any easdier appeal on the subject, furnished? X /

10 | Whether annexures are legible? J

11 | Whether annexures are attested? 4

12 | whether copies of annexures are readable/clear? /

13 | Whether capy of appeal is defivered to AG/DAG? 4

14 | Whether Power of Attarney of the Counsel engaged is attested and signed by ¢
petitioner/appellant/respondents?

15 | whether numbers of referred cases given are correct? J

16 | Whether appeal contalns cutting/overwriting? X ¢

17 | Whether list of books has been provided at the end of the appeal? /

18 | whether case relate ta this court? J

19 | Whether requisite number of spare coples attached? J

20 | Whethers complete spare copy is filed in separate file cover? 4

21 | Whether addresses of partles given are complete? /

22 | Whether Index filed? ¢

23 | Whether index is correct? J

24 | Whether Security and Process Fee Deposited? On

25 | whether In view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rulg 11, notice along with
copy of appeal and annexures has been sent to respondents? On

26 | Whether copies of comments/reply/rejoinder submitted? On

27 | Whether coples of comments/reply/rejolnder provided to opposite party? On

It is certified that formalitles/documentation as required in the above table have been fuffilled,

Name:

Signature:

Dated: _22/10/2024




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. \

Service Appeal No: 22 95 of 2024

Muhammad Pervez S/O Bagga Khan, Senior Primary School Teacher, Government
Primary School Keri Kalanda, Tehsil Havelain, District Abbottabad R/O Village Keri,
Post Office Nara, Tehsil Havehan, District Abbottabad.

Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary
Education), Department, Peshawar & 02 others

Respondents
SERVICE APPEAL
INDEX
S.No | DESC: OF DOCUMENTS ANNEXURES [ PAGE No
l Memo; of Service Appeal with affidavit - 1to 6
2 Copy of Notification dated 29/10/2021. A 71011l
3 Copy of application dated 12/11/2021 B 12
4 Copy of application dated 16/11/2021 C 13
Copy of letter to Chairman HEC Islamabad
dated  09/11/2021 along  with  all
) correspondence between department and D, D-1 & D-2 141020
Chairman HEC.
6 Copy of Memo; of S. Appeal No 228/2022. E 21 t0 25
7 Copy of letter dated 27/07/2022 of DEO (M) F 26
Abbottabad.
8 Copy of impugned withdrawal Notification G 27
dated 05/08/2022.
Copies of both applications (suspension of H & H-1 28 to 32
9 impugned Notification) & (amendment in
pending service appeal No 228/2022)
Copies of written reply/comments to service
10 appeal no 228/2022, reply of application for L1 & 12 33 10 42
suspension of impugned Notification & ’
reply of application for amendment in
pending service appeal No 228/2022
11 Copy of Order sheet passed in service appeal J 43 to 46
No 228/2022.
12 Copy of Departmental appeal dated K 47 to 48
02/07/2024
13 Copy of letter dated 30/07/2024 of respondent L 49
No 1
14 Wakalatnama and Power of attorney. 50 to 51
=
Dated 24/10/2024 (Muhammad Pervez)
Appellant
\ Through ia
(Rashid Igbal Khan Jadoon) (Shahzad Shakoor
Advocate IBC [slamabad Advocate High Court Abbottabad

Attorney Abbottabad.
Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer plaza
Abbottabad. 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
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Service Appeal No:. 2099 of 2004 e

22 lefoen

Muhammad Pervez S/O Bagga Khan, Senior Primary School
Teacher(SPST), Government Primary School Keri Kalanda(Circle Hajia
Gali), Tehsil Havelain, District Abbottabad R/O Village Keri, Post Office
Nara, Tehstl Havelian, District Abbottabad.

Appellant

Versus

I Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department, Peshawar.

2 The Director, Directorate of Elementary & Secondary Education
Department, Peshawar.

3 The Dustrict Education Officer, Elementary & Secondary Education
Department, Abbottabad.

Respondents

k%.f}

2 LaI’W\.

PPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION DATED 05/08/2022, ENDST: NO 4798-99, ISSUED
BY RESPONDENT NO 2, WHEREIN RESPONDENT NO 2 WITH
DRAWN THE PROMOTION NOTIFICATION OF DISTRICT
ABBOTTABAD BEARING NO 4969 DATED 29/10/2021 TO THE
EXTENT OF APPELLANT FROM SPST TO SST(MATHS/PHYSICS),
IN THE LIGHT OF LETTER BEARING NO 5361 DATED 27/07/2022,

i SENT BY RESPONDENT NO 3 (DEO ABBOTTABAD) AND
AGAINST NO DECISION TAKEN ON THE DEPARTMENTAL
APPEAL/ REPRESENTATION WITHIN THE STATUTORY PERIOD

OF NINETY DAYS.




PRAER:- @

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, IMPUGNED
NOTIFICATION DATED 05/08/2022, ENDST: NO 4798-99, ISSUED
BY RESPONDENT No 2 MAY PLEASE BE SET ASIDE AND BY
RESTORING PROMOTION ORDER OF DISTRICT ABBOTTABAD
BEARING NO 4969 DATED 29/10/2021 TO THE EXTENT OF
APPELLANT, RESPONDENTS MAY PLEASE BE DIRECTED TO
ISSUE FURTHER NOTIFICATION/ORDER RELATING TO
APPELLANT’S ADJUSTMENT / POSTING AS SST (MATHS /
PHYSICS) WITH EFFECT FROM THE DATE WHEN THEIR
JUNIORS WERE POSTED ALONGWITH ALL BACK BENEFITS
AND SENIORITY POSITION.

Respectfully Sheweth,
FACTS

1) That appellant’s promotion orders from SPST to SST
(Maths/Physics) on the basis of seniority cum fitness, through
Notification effect on 29/10/2021, issued by respondent No 2. Copy

of Notification is annexed as Annexure “A”

2)  That subsequently respondent no 3 issued posting order of newly
promoted teachers as SSTs, but appellant has not been

adjusted/posted against SST (Maths/Physics) in the said order.

3)  That appellant submitted two separate applications/representations
for his posting/adjustment to respondent No 02 and 03. Copies of

both applications are annexed as Annexure “B” & “C”.

4)  That in the meantime respondents (DEO M Abbottabad) contacted
to Chairman Higher Education Commission Islamabad (HEC)
through letter dated 09/11/2021, for guidance regarding to
equivalency of BSc additional subject. All corresponding to this

effect are annexed as Annexure “D” “D-1” & “D-2”,




3)

6)

7)

8)

©

That respondent no 01 & 02 did not decide/conclude pending

representations within the statutory period of 90 days, then
appellant’s filed his service appeal before this Honourable Tribunal

which was entered as appeal No 228/2022, the same was admitted

 for regular hearing. Copy of memo of service appeal are annexed as

Annexure “E”

That on the one hand, respondents were being taken time for

comments from this Honourable Tribunal, but on the other hand,

during the same time respondent No 3 wrote a letter dated
27/07/2022 to respondent No 2 for withdrawal of promotion order
dated 29/10/2021 to the extent of appellant, in response of the same
respondent no 2 withdraw the promotion order through impugned
Notification dated 05/08/2022. Copies of letter dated 27/07/2022 of
DEO M Abbottabad, and Notification dated 05/08/2022 are

annexed as Annexure “F?’& “G”

" That when it came in to the knowledge of the appellant, he on

01/09/2022, submitted two applications (suspension of impugned
Notification) & (amendment in pending service appeal No
228/2022), whereupon respondents submitted their reply/comments
of service appeal and also reply to applications before this
Honourable Tribunal. Copies of written reply/comments to service
appeal no 228/2022, application for requisition of file, application
for suspension of impugned Notification & application for
amendment in pending service appeal No 228/2022 and replies are

annexed as Annexure “H”, “H-1”, “1”,”[-1” & “[-2”

That two applications were pending from 01/09/2022 in the service
appeal No 228/2022, and on 24/06/2024 during the arguments at
some length, appellant to avoid further complications in the matter,
withdraw the pending service appeal No 228/2022 in order to
challenge the impugned order dated 05/08/2022. Copy of Order

sheet is annexed as Annexure *J”




9) That on the basis of the same order dated 24/06/2024, appellant

filed his departmental appeal on 02/07/2024 to the appellate
authority (respondent Nol} whereupon said respondent wrote a
letter dated 30/07/2024, and sent it to respondent no 2 for necessary
| action. Copies of departmental appeal and letter are annexed as

Annexure “K” & “L”

10) That departmental appeal is not decided yet despite of passing
statutory period of 90 days, appellant is filing his instant service
appeal before this Honourable Tribunal, Hence this appeal inters—

alia on the following ground.

Grounds

a) That appellant’s promotion Notification dated 29/10/2021

(Annexure A) along with others was passed after

recommendations of DPC in its scheduled meeting, then
competent authority (respondent No 02) issued promotion
Notification, and after passing 10 months, respondent No 3
(DEO M Atd) has no factual & legal rights to call in
question it through letter dated 27/07/2022, which was sent
to respondent No2 for withdrawal of promotion, that is

totally illegal without jurisdiction.

b) That all correspondence between respondents and
Chairman Higher Education Commission [slamabad has
quite clear and no excuse is available to issue
posting/adjustment orders of appellant and all reasons
which shown in letter dated 27/07/2022 (DEO) is incorrect

and malafidely issued.

¢) That under the law, appellant accrued his promotion rights,
vide Notification dated 29/10/2021 which was iSSL.led under
the fulfillment of all legal protocol and other codel
formalities but respondents did not give any notice to the

appellant or gave no chance at all to defend his rights




before withdrawal of his promotion vide Notification dated
05/08/2022, so all practice done by respondents is against

law.

- d) That promotion Notification dated 29/10/2021 was issued

after recommendation of DPC in its meeting and
respondent No 2 (individually) has not legally such powers
to issue impugned withdrawal Notification dated
05/08/2022 on the letter dated 27/07/2022 of respondent No
3.

That illegal documents letter dated 27/07/2022(Annexure
F) and impugned withdrawal Notification dated
05/08/2022(Annexure G) issued by respondents no 3 & 2
respectively during the pendency of service appeal No
228/2022 of appellant, wherein respondents not only
appeared before the Court, but it was in their knowledge
that said documents were directly affected the pending
service appeal, and they did not took any trouble to get
permission from this Honourable Court and also no prior
notice was given to appellant, in this way they challenged
the authority of this Honourable Court. Moreover the
impugned action of respondents is beyond of his power,
jurisdiction and against all the norms of justice and

malafide.

That after issuance of Impugned Notification, appellant as
per law, on 01/09/2022 filed application for requisition of
judicial file for early hearing along with applications for
suspension of impugned Notification and amendment in
service appeal No 228/2022, whereupon this Honourable
Tribunal has been -pleased to pass order for reply of

respondents on the date fixed as 21/10/2022.

g) That appellant is facing discrimination and impugned

action of respondents is clear violation of the constitution

S

R



and they ignored the provisions of Article 4 and 25 of the

Constitution of Pakistan while exercising their illegal,

unlawful, with out jurisdiction impugned Notification.

It is_, therefore, respectfully prayed that on acceptance of instant
Service Appeal, impugned Notification dated 05/08/2022, Endst: No
4798-99, issued by respondent no 2 may please be set aside and by
restoring promotion order of District Abbottabad bearing no 4969
dated 29/10/2021 to the extent of appellant, respondents may please be
directed to issue further notification/order relating to appellant’s
adjustment / posting as SST (Maths /Physics) with effect from the date
when their juniors were posted alongwith all back benefits and

seniority position.

Any other relief for which the appellant is entitled, and the same is not

asked/prayed specifically, may very kindly be granted in favour of the

appellant.
=
Dated 24/10/2024 (Muhammad Pervez)
Appellant
Through
J?‘
(Rashid Igbal Khan Jadoon) (Shahzad Shakoor)
Advocate [BC Islamabad Advocate High Court Abbottaba

Attorney Abbottabad.

Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer plaza
Abbottabad. 0333-5025002, 0316-9343818

Affidavit

1, Muhammad Pervez S/O Bagga Khan, Senior Primary School Teacher, Government
Primary School Keri Kalanda(Circle Hajia Gali), Tehsil Havelain, District Abbottabad
R/O Village Keri, Post Office Nara, Tehsil Havelian, District Abbottabad, do here by
affirm on oath that contents of instant appeal is correct and true according to my best
knowledge and belief and nothing has been suppressed from this Honourable Tribunal
and this instant appeal is first appeal: & same nature of any other appeal is not pending

=

(Muhammad Pervez)
Appellant

A
CNIC No 131071-6579932-1 DEPONENT
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Subject:

Memo,

The Chairman, __
Higher Education Commission
Islamabad

4

Date 0‘7/[,{ 2021

GUIDANCE REGARDING EQUIVALENCY OF BSC ADDITIONAL SUBJECTS

With reference to the subject cited above and enclosed please find herewith the copy .,

of documents in r/o following teachers and request you to please provide equivalency of BMBSc o
addntlonal subjects.

SNo. Name ’ BA/BSc From | BSc/BA Additional | Remarks
' From ' .
1. | Hablb Ullah Hazara University of Lakki | Additional Subjects after
University Marwat | laps of 14 years.
2. | Muhammad Pervez University of | University of Lakki Additlonal Subjects after
: Peshawar Marwat . laps of 20 years.
it'is therefore, requested 't:p please guide the ofﬁce of undersigned in this regard. '
g District Education Officer Male =~
' Abbottabad01
i i - L
- .



L/-.':{c/.'!)‘:l/fll Secton s

Kipmavad, Pditan

HIGHER EDUCATION COMMISSION "%l sinannc

- - www het 3oy pr
Goavernment of Pakistan, slamabad Puhsslamhec. o o

Office of the . . No.S- a/cu/ns;sumsc;znz 2387

Asslistant Director {Curriculum) a February 07, 202

Subject: Clagification regarding Examination of Additiopal Science Subje

f. ear Sir

Please find attached herewith minutes of the meeting held at Higher Education Commission

Islamabad on 28* December, 2021 regarding subject matter for your information and further

necessary action,

As per recommendation of the Committee “the candidates ﬁw‘th odditionol science subjects could
"be considered for promotion, however as suggested by the perticipants, to ensure the quality for
557 (Science) positions, the Directarg t,é uf Elementary & Secondary Education Peshawor/concernec

DEOs may conduct o test for candidotes having odditional science subjects ofter BA for beiter
" scrutiny of the qualified candidoates for ;oromou'on on the giver: positions”.

’

" Best regards.

277

' (MUHAMMAD ASLAM]
Deputy Director (Establishment} /
Directorate of flementary & Secondary Education’
Block A. 3¢ Floor, Bullding A, Civll Secretartat

Peshawar, KPK W

i. APS to Advisor {Academics & Accreditation} HEC Islamabad.
ii. Office Copy
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OF THE MEETING REGARD!NG:CLARIFICATION /EXAMINATION OF

M UTES
ADDITIONAL SCIENCE SUBJECT$’ AT B.A LEVEL (28- -12-2022)
f
A meeting of all stakehnlders regardlng private examtnation of additional science
sub)ects after BA was held in HEC on Tuesday 28"‘ December, 2021 The meeting was chaired by
Mr.} Muhammad Raza Chohan, Advisor, Academlcs '& Accredntatmn HEC Islamabad. Other

4 P

participants of the-meeting were; ) ‘
R

' Fmo. \ - T 1 Name ¥ ]
1 M, Qaribidigbal g ;
' \ Director {Curriculum) HEC Islamabad |
r 2. | Mr. Hidayatullah Kasl _ ]
l Deputy Director {Curriculum} HEC lslamabad !
3. | Mr. Abld Wahab ' E
Deputy Director (SAD) HEC Islamabad -
4. | Mr Muhammad Aslam ! g
Asslstant Dlrector (Currlcuium] HEC Islamabad .
* 5. Mr. Inam Ullah Khan ’ % 1
|

[ Reglstrar University of Lakki Marwat K
' 6. |'Mr —Ar. Muhammad Aslam Khan °
: : Director Graduate Studies & Researc
}.ﬁ J 7. mMr. Akhtar Ameen ' )
¢l Deputy Controller Examination University of Peshawar ! |
AP g . Farle Wahid TR '

¢ Deputy Director Estab

n Gomal University D.1 Khan

lishment Olvision Directorate of Elementary & Secondary

gducation Khyber ¢ Pakhtunkhwa |
' 9. M. Muhammad Zahid ’
.| pistrict Education Officer Malc Swabl
& ’_g). M. Muhammad shoukat !
e | DiSAriCt Education Officer Male] Abbottabad : ’ B
]

Mr. Muhammad Sherat

11 ' : .
[ District gducation Officer [Male) Har_\gu —

J- 1
TR - i
. l|ah the most Beneﬂcent and Merciful. Th
ng started with the name of A ul. The
The .meeting lcomed the panlclpants and highlighted purpose and

2.
: accreditation we
Advisor Acade’m::-'s meeting. The chalr emphashed 16 discuss every aspect of the case from
PO od ii!stratlve and encouraged Paﬂ'C'Pa"‘s 1o provide complete information about -
{o adm
a;adeof:i‘;es o reach an amicable e solutlon with mutual ¢consensus.
thep
' ' dlsc yssed the exlstlng Issues i detall and after detalled dehberalmn and
3, The F°m.$m ggestio sof all s takeho!ders. foliowing recammendations were made:-
. . iew:
keeping in VIEY: ission
° : w'ard of degrees “"d ﬁe." g.of ad:z:omo: e: I‘Ollmeht in Pamcular :
. i AS. far as 3  ourses are con CErHEdJ .b Inﬂ au 5 bodies un‘Versnles are
2 proBram Of - crar it as el ghelr rules, and subsequent approval of their statutory
¢ compe(ent tO in view, N0 ‘stich vlolatlon of rules Is observed in case of offering
15‘ bodtesi K" o ddlt!dn a1 scientce: ; subjectsfor BA graduates as per given griteria, Further,
. i .. ad hlssnoro“m s are ol readv stoppEd due to phasing om of BA/BSc degrees in 2019
I SUC e
3
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| am directed to the subject cited above
ring Nn.!Z‘Fﬁ

ond 1o enc!ose herewith a self
doted 17-02-2022 on

ﬂ* explanatary letter of the DEO{M) Abbottabad bed
F: ‘:he sub]ecf cited. above and to request your gond office to quide this office
5 accardfngrp!ease. u\
< ﬁ- . y T :
ML _
Y., ."i‘,t.(. Lo =) {1‘1,1
SRPLIPL AN ofAssistant Bffector (Estab M)
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P ,::- T dirgs Direggorate E& SeSondury Education
VR ! TR hyber Pakht nkhwa, Peshawar

i v .*'.-* - \‘. . 5

jar.t . - T a . .

R R o4
» ‘E.i" 4 3‘ a - K e .

Tt L TR

. ‘. * :h:?j ‘;: ?‘ b - x %k

3 ,‘a . »

" NS "X e S

dé. ‘ﬂ. '\":- e » e |ir:.I i t

R X 5‘ ¥ . . R"

B s IFY N e T % . LW
‘ﬁﬁ?“"i" . DU
Babog me ST

1 — _..:;._\" —— _'l -l ;!v .
—a .




t/%rk’f."”‘ﬁl/:"l _ mmﬁ:’:nﬁ
HIGHER EDUCATION COMMISSION ”‘:::,’ﬁ;’:ﬂg
‘ : v ecqey
Government of Pastan; Istamabad elingteom st
. Office of the . , : & £l uo.s-ucumraummzy
_ﬂ:" - mzs.znzz"g‘?;'

i Assistant Director (Curriculum) =

- .

A e =y

Subject: Guldanee/Clarifleation Regatdlng £ esmination of Additignat Sginnce Subgeesy

Refarence your letter No. 6542/ .No 1 15/55T{MIPIomatiom/AbUGt anad dalve 77472022 dated

on the subject cited abova, It is Informed thal ine sudject issue was discussed in detall and the

recommendations in this regard were amgaggy conveyed in the form of minutes of the meeling
2022. Further decision in the

L:rrde HEC letter No. 5- 4;cqus;Gu*HECIZ°2m337 d“‘f’d 07-02-
. . g At N O A R T d &mﬂdaw Edu:at‘on Peshiwaf,

matier may be made by the Directorate of Elementary an
determination of sultability regarding job 'eﬂ‘“""“"‘wﬁmom rests with the ¢ s
rmploying agency, and this Commission has ne roie in such matters B
w————-—if:_cr::— e IR
Best regards, )
/
Assistant Director {Estab-M)
Directorate of Elementary & Secondary Edycation (
XPK Peshawar |

|

—-— e RO SU .
o Dfsu'ict Education orﬁcu (M) Abbotwbad
APS to Adviser (Academics & Atcreditation) HEC tslamabad. ?

ik, Office copy




.. @)

puting discussion, it was Informed by Mr, Fazle Wahld, representative of Directorate
of Elementary & Secondary Education Peshawar that hundreds of such cases of
b reachers have aiready been considered where BA degree holders are considered for

SST (Science} promotions on the basis of passing additional science subjects in
respective directorate,

" After careful study of the service rules, it was observed that a Bachelor Degree (14
years education) with mentioned subjects are required for SST positions. There is no
mention of BA or BS¢, hence the BA degree holders having passed the additional
science subjects under any university may not be refused or filtered out as per given
criteria.

V. Keeping In view the previous practice and space available in service rules of the
Directorate, the candidates with additional science subjects could be considered for
promotion, however as suggested by the participants, to ensure the quality for 351
(Szience) positions, the Directorate of Elementary & Secondary Education
peshawar/concerned DEOs may conduct a test for candidates having additional
sclence subjects after BA for better scrutiny of the qualified candidates for promotion

on the given positions.
grenp L e S

t.  The meeting ended with the vote of thanks by the chalr. ) =

|




A BEFORE KHYBER PAKHTU\‘KHWA SERVICE IRIBUNAL
: - : PESHAWAR |

. Whyher Palqh tntchy vn
vl Il“'lll‘l'

..S'er\-'icC'App_Ca'l No:I Z?/ﬁ 0('2022 "’""""""E‘i‘“ . ‘
C . ' * Duted ——2H- -

Muhalﬁmad --T;e:'vez $10- ISaégé "K_l)an, .Senior Primary  School
"Te'lcher(SPST)‘ Governmenl Prim'u'y Schoél‘keri 'Kahndq(CirCIc--Héii'i
Gali), Tehsil Havelam [)lsmcl Abboutabad R/O V[llage Keri, Post Ofﬁce
\la:a Tehsal Havehan Dastuct Abbotlabad

Versus

" | The Direttor, Directorate of- Elementary & Secondary Education
Deparlment' Peshawar. : : : Co

o~ " . . .
"' . . ‘., - i.
{2 Fhe- DlSlIlCl Educanon OfﬁCCt Elementary & Secondary. Education
. )%epaltmenl Abbouabad ' L : '

. 3 Govemment:of Khyber Pakhtunkhwa lhtough Sec:eta:v (Elcmentaw & :
Secondary qucauon) Depallmcm Peshawar.. o

}Vh r’itn—day ' I o Resandei]lC

egistrar ¢ ' APPEAL UNPER SlCTlO\I 4. OF KHYBER PAI\IITU\H\H\\M\‘

51 2’\"‘“’” SERVICE TRIBUNAL - ACT 1974, AGAINST ' THE IMPUGNED
ACTION OF- RI‘SPONDENTS FOR NON ISSUANCE/DEL AYING OF
APPELLANT'S ADlUSTwmwr»mrNCkPRoworloxj ORDER/

T b = T NI o

NOTIFICATION AS SST (VIATHS/PHYSICS) ON: THE BASIS OF
NOTIFICATION DATED 29/10/2021 ISSUED UNDER ENDST NO -

. 497985 BY THE RESPO\JDE\JT NO 01 AND AGAINST NO ACTION -
TAKEN ON’THE DEPARTMENTAL APPEAL/REPRESENTATION

: WITHIN THE STATUTORY:PERIOD OF NINETY DAYS. . \rrgrpp -
EBA.E_R; . ' . R i/} : khlot:?‘:?"’ -
! L. . "i f i,{ .':" .- .."':-é _',{-? PR :’: 4 _;,' .: 4 ‘f'" :". ¢ e .t . a"rvlc‘, Tribunn),
. . o .“ ‘ 'i.-a;--,i '_._._; L S i e, ?%w-.r

fhs L ON ACCEPTANCE J.OF:. INSTANT - SERVICE _AﬁPEAL'
o / RESPONDENTS MAY PLEASE BE. DIRECT]:D TOlSSUl: FURTHER
? NOTIFICATION/ORDFR«* 2 RELATING, -TO " APPELL A\"l 5,



PR S A
E 2

. s . g o
R A T

- Aty

:

v ‘; ~‘-_' i

ADJUSTMEN I/POST[‘\'G/PROMOTIO\! AS SST(MATHS/ Pt IYSICS)

__,_.....-....q..

ON THE" BASIS OF NOTIFICATIO\E DATFD 79/10/707’I ISSUI:D

.UNDER F\JDST NO 4979-85 BY THE. RESPONDENT NO -01°

ALONGWITH ALL Bf\.ICK BE‘\JFFITS A\FD SF\!IORI I'Y POSITIO‘\i

Respe(':tful[y. .theﬁxrieth,_ o

-

FACTS
That -a'ppellam joinéd Elementary * & Sécondary . qucation
depanmenl on 31117/2010 and p:cscnllv he s wmklm_ ‘. the

capaculy -of" Semo& _Primary School 'Icachet (SPST). Appellanl

bcmg BSC '..“" Dwusnon was . ehg:ble for promotion as SST -

(Maths/Phy51cs) on the basns ofsemorny cum f'tness
{

That in lhc revious mccnnsz of Departmental Pmmoiimn
p Pa ]

Comnmtee (DPC) appellant aﬁer Fu‘lf']lmcm of all- cddal-

fonmalmes as well as under his seniority posmon submtllcd hlSl

case/documems m lhe off'ce of [espondent \'o I, as a result of

which, hIS ‘case was noi only checked but sc:utmwed and then

approved-and lef'ene_d to Dneclo:ale Peshawar in tis DPC meeting

for decisidn 'Fnall appellant’s promotion ‘C'lse along with c')ih'ers '
pp

was consac[e]ed in'DPC meeting and |ec:01mncnded for plomouon-
wheleupon tespoﬁdem no | issued Notification for promotion.with

mmednte effect on ?9/]0/7071 COpv ofNotlfncatton is annexed as

Anne\lné “A“ .

That subsequcntly [cspondenl no 2 issued posting ordcr‘o'l' newly

plomoted leachets as- SST (G). SSF (t\flalhs/lemcq) and SQI-

.(BIO/ChemISII}') on 05/]]/2Q2I bui appeilanl has not  been

adJusteci/posted against SST'(l\:’l'lth/P]'IySiCS) in- the said order,

whereupon appell'mt submltted apphcatson o lespondent No 02 for

the same on 12/1 ﬁ/2021 and. the sald respondem wrotc -a |et[el to’

Chalrman HEC Islamabad COples of » postmg orde| .dated

05/1 1/2021,qapphcat!10n & letter HEC are annexed as Anncxurc
we okl
“B” “C” & “D” respectwely i

T

1
3

ce Cribuanal
Peoatavwur




Grounds

- That appellanl submifted depa:lmemai appeal/representation 10 -

- o _L&Q

1esp0ndent no O! which is still pending with out any response afler
passing th_e statutory period of 90 days, and appellant’s appeal is
within 120 days from the submission of his deparumental
remedy/representation, Copy of Departmental appeal/representation

is annexed as Annexure “E” Hence this appeal inters—alia on the

following ground.

a) Tila_t once, the'com}')etem authority (respondent No 01)
issued promotion Notification dated 29/10/2021(Annexure
A) after got such recommendations in the DPC meeting,
respondent no | has no authority to delay or withheld the
subsequent  adjustment/posting order/notification  of
appellant, the | impugned action of respondent no 1 is
beyond of his power. jurisdiction and against all the norms

of justice and malafide.

b) That appe!iam passed BSc before his join_iﬁg service and .
was qualified the requirements of SST '(M/R) he was BSc
with the combination of Mathematics and Physics: prior o
passing of additional subjecis of BSc. which was just for

the improvement. 1o meet the condition of 2nd Diviston.

Copies of bothy DMCs are annexed as Annexure “F” &
“GH I '

c) That the kind atiention of this Honourable Tribunal is
drawn to the fact; that -_respo'ndem No I, was not.only issued

the previous same promotion Notifications of several

teachers, ‘holding simple BA with additional BSc subjects 4
but’. théir-coricérl;led'District Education officers were a!so
' adjusted/posted against SST (M/P) or (B/C), in thls way,,,‘
appeliant 1S fafmg dlscrlmmatlon and impugned acuon of P-u..' "'-::h, e

racnandent na 2 Cis rIPar violation of the constitution.




-

| --C'Opiclsz_._of"pijomQti'enf_adjustmed,t/postingIOrdeitsv of other

- Districts are'annexed as:Annexure “H” -

)

‘tried.to create self made complications.

That it lS undonbted tact that Iespondent% zlleaally snatched
the ]egal nszhts of-the appellant in-an t:ncml]/ed way in a.
Vety haste. m’tnlnel whieh IS 'wamst the equ iy and there-is

no smgle example is avatl’tble in, the civilized qoetet\

Th

-That'?the 'impuaned aetioh-ef‘respond_ent no 2 is apparent -

aetlwtv of serious dlSElpplOVal of the . policy of the -

competent authority, which- 15 bevond its Junadtctlon 'md N

That now Hlohel Educatton Commmton lslamahad has *
deetded the mcllttel on 78/17r20?l wh1ch (Anneauxe D) is
referred by the 1esp0ndent no 2, but. deap1te of thIC. fact,

1espondents ’ue not ssumﬂ the aci;ustmentf'postm" orders of ©

SST (M/P) whtch s illegal and unjust, Copv OFIIFC !etter L

and meetmg minutes is arme*(ecl as Anne\me “I ’

That appellant is dragged into litigation, the conduct of the

respondents is admittedly arbitrary capricious unjust and

against all norms of justice and as such requires indulgence

~ thetespondents.

of this Honourable Court by awarding appropriate Cost to

[

That 1espondents 10nmed the p]owsmm of /\mcle 4 and "’3 =

. of the Constltutlon ofPal<19tan whl]e exercising their 1Heun]

lmpugned actlon- of' nen . lssuance' of subsequent

: .'postmg/adjustment order and the.lr exerc1smg dlSCI‘etIOI‘ld[VA

fpowers in tefusmg the rehef to’ tte pet1t10ne1

It is, thexefone 1espectfully ptayed that on acceptance of m%tant

t

se1v1ce appeat respondents may please be dlrected to_issue further

notlﬁcatlon/order teiatmg to appe]]ant s adjustment/postmg/plomotlon




- as Sst (Maths/ Physm) on the basm 0
“issued under Endst no 4979 85-by Lhe rcspondem no 01’ al'qngwith all

f Notmodtlon dated- 29;*'10{20_"2! .

ack beneﬁts and seniority posmon
‘Any other reliet for whic h the appelhm IS enﬂtled' and the same is not-

vuy lundlv be granted in favour of tie

i ' L Dated 24/02'/262_2' o , (Mu_hamméd Pervez} .
| A ‘ S ) Appellant n perso_n '

asked/prayed. specifically, may:

appellant,

~Through % _
(Raslud Iqbal lf\imn adoon) -
Attorney Abbottabad .
i 1 . '

vt

Affidavit o S e .

I Muhammad Pcwe7 S/O Bagga I\han Scmox Prlmaw Schoo!

-Teacher Govemment anaiy School Keri Kaldnda(fncle 'Hdna

"Gal.i), Tehsxl Havclam DlStHCl Abbottabad R/O Viliage }\cu Posl_'-_-

EOfﬁce Nara, Fchsll Havelmn District L\bbottd}ad do- he1e b\f

affirm on oath that contents 01 msram ’1ppC’1l s conect and true -

according to my best l<now edge and behef and nothmg has been

suppressed from thlS Honoulable Tnbundl and this instant appml s

first appeal & éame nature of anv othcr appea\ (s not pending before
Honourable Tribunal . ' ' o

3,

(Muhammadlf’erve.z)' -

Dated 24/02/2022 |
oyl - L Appel ant

CNIC No 13101 6579932 1 DEPONEN]

. . . o [ : LA
: : i o S Yoo Khyb"“i Zubluklioe .
S . R ' - Service Trituaa)




Date of Presentation of Apﬂhcation____..
NumbeT of Words -+ ) s S
Copying Fee 2/~ - —~

yrgent
Total co—e—"" ’g’{/ o I
e T

Name ¢¢ Copylest -
oL

Date of Complectio? AL
pate of pDetlivery of Copy—— - "
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- ~EEIGEQLM,1 STRICT EDU CAION 87 FICER (M) ABBCTTAEAD
o "“2")‘ é—L/ EB-1/8STs/Promotirn ated A votiabad thc_?v_?ﬂ/ 022, -
T'o’ . - ) el f .
- - X A
The Direczor, 1/ -
Elementary and Seccndary Education, @

Khyber Pe!:htunkhwa Psshawar.

Subject:  CANCELLATIUN/CLARIFICATION FEGARDING EXAMINATION QF
ADDITIONAL .SCIENCE SUBJZCTS IN B.Sc:

alenso:

Kindly reier {2 you: good office letter No 4979- 85/File No.5/Promotion
2i 3ST (B PS-16) dated 29-10-202! and to svomit that Mr. Muham::iad- Perver
$PST GPS Keri Kalanda Abbottabad was promoted to SST (M/Pjen the- hams of
2.Sc: additional subject. The teacher concerned has pessed B.Sc: {M .thA, -MathB
» Physzics) from University of Peshawar in 3 Divn- 'during the ses=icn QOUG After
20 years he appeared in B.Sc: additional subjects from University of Lakiy
Marwat in year 2020. He got Transcript of additional subjects inst@ad of
tnprovemant. He did not appear in any ac “ditionel subject but got the Transevpt
of additicnal subject of B Sc: which is amhlguous ’Copies Attached as Annex A &
8

This office approached i0 Chairman Higher Education CommisSion
I:'amabad vide this office No.8822 dated 79-11-2021 for guidance, he called the
inesting of DEOs conceimed on vhe sulject case.and submitted minuteg of the
meednp vide No. 5-4/CU/AS/GU/HEC/2021/2387 dated 07-02-2022 Copy
atvachew as Annex C). In tisis regard this office apptoached to your office: vide this
office sremo: No.1256 dated 17-02-202Z for guidence but reply of the sam.e ig stiil
pwaited.

The above nam<d teacher was not further posted/ promoted as SGT W /2)
due to arabiguity in Transcript of B.Sc. After this he filed Service Appeal
No.2%8/2G22 before lhe¢ Hoporable sthyber Pakhiunkhwa Service Tribuna!
Pashawar and Honorabic Tribal gave th.c last chance ‘or submission of Joint para
wise reply as the next dals of hearing is fixed on 19-08-2022.

You-are therefor:. requesied to fease withéraw the approyal/preinotion
order (f above named teacher due t: ambjguity in ’[‘rar'~cr1pt of B.SC: accor dn\cﬂv

L/W’”’

; DiST r";: EDUCATION OFFICER : -
0 .. *ABBOTTABAD

d’\ i . r‘.

.‘;i

Ror e iy ~ROP R




A wnevege é

N

3

N

L

o DIRECTORATE OF L'LEMENTARY& SECONDARYEDU{" ATIGN .

- KHYBER: PAKHTUNKHWA PESHAWAR. |
t I hm afe mail.com

Email:

Phona 091 922534d

_. . of Dzstnca‘ Abbottabaa bearmg No 4 f"’9 85 dared 29—] 0- 2021 to the extent of Mr.
. '_:‘.,r";f"-'Muhammad Pervez pr{umored for SST (.Z\(I/P) only, accurrmg at sevial No.01 under

. r-,Item No.02, with zmmed:are eﬁ'ect in'the lzght of DEO (M) Abbottabad letter bearmg
a -No 5361 dated 27-07—2ﬂ22 in the, mrerest raf publ:c servzce '

/m __ | -
/ 3 ﬁ\?j L DIRECTOR "
o L joed -l Flementar} & Secondary Education
k@ 93,3// Khyber Palkhtunkhwa
CQ, - \\/ : | |
WA N o .
Endst: No R NO 11&. ’S ) romotlr uAbbottabad Dated the Peshawar, SZ 3'2 2022 . -

Copy forwardea’ to the:

_ District Educatzon Ojﬁcer (M Al:uI ottabad
2 DwmctAccoumv Oﬁ‘z‘cer Abbottf bad
3 Ex-SST C‘oncemud 2
- 4. Ma ter Copy

| EIementary & Second_qry Educaaon
" Khyber Pakhtunkhwa

AN

f' (o2
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BEFORE THE hONORAB] E KHYBER PAI‘-. ll’UNKHWA SERVICT, ‘ i

TRIBUNAL l’luSHAWAR AV CAMP COURTABBOTTABAD

L “

A weal No, 228720722
Muhammad Perviz. ..., Appeilant

VERSUS _
Covt. OF KPK & Oters....oooo oo Respor.dants

. TouY.

SERVICE APPEAL

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

Joint Para Wise Comm ents on kenalf of respon< tenits are submi tled as under:-

hu
.

PRELIMINARY OQBJECTIONS:~

h-'- gt

That the appeilant has no cause of action to ﬁ'if;_lj]é. instant appeal agairst inc |
K "‘f .

answering respondetits. NEP

-5
NS

2. That the appellant has no locus siandi.

3. That instant appea.b is not maintzinable as thcr'. 1s no final order hence,
instant appeal is not mamtamaL!f '

4. That appellant did not file any departmental appex ! to the appeilate authority
as he did not anncx the copy of postal receipt. .’-.'-i.fs.n_ce, appeal in hand is liable

to be dismissed without any further proceedings.

A
]

S. That the promotion order of znpcllant h:w-'ll)cen withdrawn by the -

competent authorify vide Notification Ne._ ms 99 dated 05-08- zozz
%

hence, instant appcal has become infructuons, .‘:

"L

i-: I‘

0. That the appeliant dm not come to this llonowblc hibundl with clean harzs

*h e
e

7. That the appcllanl cmcea.ed and distorted. thc m aterial facts from thls'

n‘ .
Hlonorable Tribunal . S

Nl -\.';'1-‘!’ : . 4
8. Ihat the present appcal hag bu\,n filed just to” nresmr;/e and blackszail th
rcmondcn'" ‘
s

9. That the instant appeal is not maintainabie™due to” non-joincer and mis:

JO nder of ncccssary pallles

l.q,"

}0. ..iat the instant appyal is not n:wintainable in w* nmscnt form.

W



R
~

Facteal Objections:-

1. That Para No. 1, of the appz2i is correct to the exteni that appellant is
presently working agamst the post of Senior Pl'u."'.ll 7 School Teacher (SPST}

while rest of the para as composed s incof ect hence, demod and nes
admitted. 1 { j.-;
2. That Para No. 2, of the instant zppeal as connéoaed IS in.correct heace,
denied. Appellant was promoted to SST /4 } cn- the basis "of B.Sc
additional subjects: and appellant passed _.m B Sc (Math A, Math B .
Physics) from Umvorsny of Peshawar in _5 Dl\ sion during the sessica
2000. After the taps of 20 years appellant; appe? red in B.Sc additional
subjects from Umverslty of Lakk: Marwat ir: bessmn 2020 and got tranacrmt' -
of additional subjects whereas, apoellant did not apoear/pass any acditionai
 subject of B.Sc. (Copy of Transtripts issued by Umversnty of Peshawar and
University of Lakk_icharwat are annexed herewith-as Annexure “A” & “B”
respectively). | ] '
3. That Para No. 3, of the instant appeal 23 cowposed is incorrect hence,
demed Furthermore promotlon order of app ;.ant has been withdrawn bv
the competent authorlty vide Notifization No. 4708 79 dated 05-08-2022.
Hence, appeal in {5nd has bocon 2 mfructuous and liable to be dismissed
without any furthey procecdmgq (Cop}r of the l~' er dated 27-07-2022 and
Notification dated 05 08-2122 are annexe:- hulerlL“ as Annexure “C” -+,
“D” respectively). '

4. That Para No. 4, of the instaut appea! as compo'se'd is incorrect hence, deried

- ‘ u

as appellant did non llle any: dcpd"! nenlal ar\pea -fi ‘lbe appellalc autho ;ty .); :
he did not annex lhe-_copy of postal receipt. - o ,* 38
-GROUNDS:- B |

a. That ground a, as composed is incorrect hencr “denied and- no: admitted
appellant was not. ellglblc fior plrmollon nd hlS promotmn order was

withdrawn by the eompetcn aat‘*onty vide No“neauon dated 05-08-2022.

Thax ground b, as cc-mpoaed is 1ncor*ect heme demed and not admitted.

Appellant prowded ethc "ilamcnpl op B.Sc 1ssu<* t,y Umversuy of Lakks

\TYESTED {4 wat havmg mh * “ADD!TI()NAL SUB.eL‘ Tq N BACHELOR OF




G

h.

ass additional subiects and the relzvant portion of ground is repreduced as
p ) P g ¢

under:

“Appcifant passcd B.Sc befor: ks joining service and was
qualified the requiremeats of SST (M/P, he was B.Sc with the
combination of Mathematics and Physies p.hor"to passing of addntmna*i
subjects of B.Sc, whick was just for the improvement, to meet the
condition of 2* Division.” Hevuce, appeal in hand is liable to be
distmissed.

That ground c, as composed iz incorrect hezce, denied and not admitied.

Detaiied reply has al;‘,ady besn given in prec 'g?'paras.

That the ground d, as compesed is incoriect hanéé cenied and not admitted.,
That the ground ¢, ag-compased is inzorrect l'lcng:c,_-'denicd and not admitrf:rl..-*"
That the ground f, as composed is incorrect ‘aence,‘ denied and not adswwitied:
The letter of HEC dated 07-02-2372 ané 28-02-3021 s not applicais: in the
case of the appellart as the letier-of HEC pertains to the additionsi science
subjact whereas, appellant did no. pass any additio"nu.l subject. ;

That ground g, of tre service appeal 23 compre*d e incorrect hece, denied

and not admitted.

That ground h, of t. @ service 2 vpeal as compc»wd is incorrect hence, deniest

and not admitted. =~ . BN

That the respondents’seek permission of this Honsrable Tribunal to advance
further grounds doring arguments.

‘.

It is, therefors, verv humbly prayec' tnat in the light of forgow;

comments the apr»:a! in rancl Jrac«)usly f:xe dismissed with ¢osi
throughout. ' "
o s

g ‘f'chlnrJ . - :
K .L&Sl‘ 1 Khyber: l"lkh"dnkh“’d
. Pashawar

$ .

E . , (Ru:_sponduni :40.03_) ’ ‘, ' X
Bm‘clor . l)*a ru. _'dut‘ltlon Oificer (M]

E&SE Khybu‘ l’.lkhtunkh Vil i iABbotiabad
l’cfmwwr(I{cspumicntl‘.u (3{ ’ ,(l’i’.espnndcntNu.UZ)
PRIRR .-
. '.-.‘.';.;- .;'. .; STED -

cR 7 'Ry

» F
.. Servipd Brukhye,e 5.0 £
4 Fean Tiby g
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BEFORE THE3 l()NORAB]_.[I KHYBER PAKz'i‘UNKl[WA SERVICE
TRIBUNAL. P'".‘)HAW-\R AT CAMP COURI f\‘lB()l TABAD
“Anpaal No *228/2022
' {uhammad Pervez...... L erreaaen Appellant ¢
VERSUS
Govt. OFKPK & Cthers....................... Vi Respondents

* SERVICE APPEAJ

[
!

JOINT PARA WISE COMMENTS ON BEMALR ()i? RESPONDEMNTS

L] "4 '
AYFIDAVIY ki
e
I, Mr. Muhammad Tanveer, District “Education Officer (VL
Abbottabad, do hereby alfirm and declare that conternic of forgoing comments are
correct and! true according 1o the bes: of my knowl d N3 and velizf and nothing has
2= suppressed {rom this: 32 lonorable Tribunal.
’
' R
P
. e ] .
: ( DEPONENT
btl’t'ikt l‘i‘llll'lnnl
Ayyny
: \J'l--“- ."f‘- L CLoLv '-‘.’
Date of prq_,aeﬂ'.,de‘ Q/f . R ';._:__5.;; ;'.:;._- .
Num‘ocr of\JO\ = P Y Ly .
! Urt,e'\l il ' ’
t Tt /
i ot %/ B
:t. . Ndpe !"f?:“- .
; : Pate <3 Lo hy e O'P . L 4 :
| \ ' Daté ot | Detavery & e

N
..

}
]
|
. ._l' . ) ‘. o s
. . e . s N R o
! ' : g "
3 N . P .
N P . -
’ . .
. . y .
4 o i LT .
’ ’ K Ly . . . s
. * « N .
b AT NEAY- T, A aran 4t .- .
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: BEFORE KHYBER PAKHTU\!KH WA QERVICF TRIBUNAL, PESHA
) C.M.A "f‘\'q_ _
\’“'I "\Q 5 n; Qwu'? W\ﬁi "N . T kesT
Y , : - ! z
AN t \'(W\'N‘ O Service z\ppcal No:__ 228 . of 2022 osh awar

Muhammad Pervez S/O Bagga Khan. Semior Primary School Teacher(SPST).
_ raiment Primary School Keri  Kalanda(Circle Hajia Gali). Tehsil - Havelain,
".\_ 1 3a-. District Abbottabad R/O Village Keri. Post Office Nara, Tehsil, Havelian. District

Abbotiabad.

: M . ' ’ - Versus
— . R . ) .

The Direcior, Dlreclorale of Elum.marv & Sccondary - qucqtmn Dc:partmcrl
Peshawar & two olhe.rs :

Applicant/Appellant

Respondents

APPL[CATION POR REQUIS! "IIOV OF IUDICIAL FIL!:, OF Tl1 LED bl‘RV[CL o
) / .APPEAL FOR APPROPRIATE ORDFRS OF TH[S HONOURABI TRIBUNAI;
ON APPL]CATIONS BEING URGL\T T MA'I ['I* RS.

espectfully Shcweih ' _ . | ' .
% That 1he micd qcnrice appeal of “Pb'icahl)’f\ﬁpcllanl has been accepicd by

Honc-um‘plc Tnbunal on 17/06/2022 and next dd!e was fixed as 19»’08!?072 . '
but \J{l‘roriunate]y, lhc same tour .of Camp Couri Abbouabad hdS been

V f ce I_ed.

2)  That the iitled service-appeal is pending (or adjudication and basic documens is

Promotion - Notification dated 29/10/2021. r(:spondcms afier appearing and
-

ofﬁc:allv!luually known abous ul]cd 1ppc¢1l afier llm very factually di‘ld tepall

circumsiances, issued.withdrawal of smd Notification daled 29!10"-’0"’1 0 ne .

extént of Applican/Appcliant.

3) .Thar undcr the above cnrcumshmccq apphcauom are being filed before his

Honourablc T rlbunal for apploprmlc orders.

Tt 15 therefore respectiully prayed that instant application may pl¢ase be

. accepted-and case file may please be requisitioned in the interest of justice. .

- Dated 131?5)8?2@22' Co B L (Muhammad Pervez)

__ TI’ESTED " '.'./-T\Ipplicahtf_}\ppel!am

Throu;_,h , 1
0 _ (7(’\4 Lo - (Rashid Iqba! Kh'm Iadoon) ‘
Sy . B e 4% o' . AdvocateIBC lslamabad - -
R AT g@g;...,., - .- b - . Attorney:Abbottabad. S R
T ~ Abbott LawChamber C
7 AN St R '-'_Ofﬁce No 51} Ayub Tanoli: Iawycr plea

feape

-0 T ) i ' . Abhattabad. 0333- 5025002, 0316- -9343818



o 'C.M.A.No________-__'ofzozz
N |
Service Appeal No:__ 228 of 2022

' Muhammad Pervez /O Bag;:a Khan Senior Primary School eachcr(SPSI)
*Government anary School "Keri Kalanda(Circle Hajia Gali), Tehsil Havelain,
District  Abbottabad- R/O V1ll'1ge Kcrl Post Oihce Nara, Tclml Havelian, District
.Abbottabad: :

/-\pp 1cantr/\p]_wcllant

Versus

The Director,. Dlreuor'ite of Elememarv & Seuondary Educatlon Deparlmun.
_'Peahawar & two others.

- Respondems .

' f\PPLICA"lION FOR QUSPF\K_}IO\‘- OF NOTIFICATION [SSUED UNDER

ENDORSEMENT NO 4798:99 F.NO.116/SST(M) PROMOTION/ AEEOT’MEAD'-

o DATED THE' PESHAWAR oerszozz BY THE RESPONDENT NO 1, wnrRr BY
'-'APPEELANT S PROMOTION. NOTIFICATION NO 497985 DATED 29/10/2021
- HAS BEEN WITHDRAWN TO THl: E‘('JI‘\IT OF A\PPI ICANT/APPELLANT.

W[TH IMMED[AT E I:FFECT

I_{cs;:)ectf‘ull}'«r Sheweth,

'l)' "~ That lhe_'._ti_lled service appeal of Appii.c'zum’Apchanl is. for issuance of
direclio'ns_ relating to posting order as SST (Vlalhsf‘hysu,s) under. the

pfonmtio’n’ ‘Nofification date,d_ 2971072021,

2)  That the tlllcd Servlce '1ppca| was lnSllllllCd in Februas 'y 202 2 'md hc&rd

prehmmarv on 22}'03;’7022 al pnncqml seat of this Honoulahl 1|:hunal

TED
A ESTE Pcshawar and ca]led for commentsfreplx to the recpnndcnts Fnr E‘UMQD’E a
' o Camp Lomt Abbottabad, wherein respondents appCdlCd and got cld]OUInm(,IIL
__ ‘;1:,';;!;‘;;7 for comments/rEply and case was ﬁxed for 1?106f2022 |

ﬁﬁh 3) That on t,he date_-:ﬁxed respondents dld not- ﬁ]e reply,fcomments beforc the




' '__'_dated 29;’10;’202 to lhe exient of Appllcamprpellant was- w1thdrawn b}’ the

respondenl No 1y whereupon AppllcamIAppellanl gol a copy of W!thdlﬁw’ll

| _'\Jotlﬁcatlon dated 03/’08»’2072 Copy 01 \Joufcatlon is annexed as Ahnexure

‘I.“ l“ '
S}  That the -'titled service appeal is pending for adjudication and basic document
upon whxch case rotales IS, Promotlon ‘\Iot:fcallon dated 2‘9;’]0;’202] d g

I'respondcms after’ appeann;, and ofﬂcr1||\»f]cgallv known about titled appeal :
after this very factually and leg,allv crreum%tanccs 1ssuance of lmpugned

JNenﬁeatlon dated 05/0812072 is apparentlv contempt of Court.

6) That- Lmder the above circumstances, re‘;pondents challenged the authnnty of :
“this Honourable Tribunal. dnd titled ser wec appcai of Applicantf/\ppn,!iant s
' good strong prima [acie case and there 1s every hkelihood of success. and 1
balance of convemence also lies in his fwour similarly, If '1m pugned
.Notlﬁcatxon dated . 05!08!2022 |s not - suspended, the Appllcanvx\ppcliam
"~ would suffer lrreparable ]oss and he would be cleaned from his vaIuab]e

I ghts

It is therefore respectfu]lv praved that impugned Notlﬁcatlon dated

I.05f08f7027 -may g,racmusly bc SLlSandCd -and operatlon of - lmpugnecf
Notlﬁcatlon may gracmusly be- quspendedfstayed till ‘the dlsposal of T1tled .
'. Servzce appeal - o
Dated 31/082022 | -~ (Muhammad Perves)
' ' Applicant/ Appellant

Through

(Rashid Iqbal-KhanTadoon) -
~ Advocate IBC [slamabad
Aftorney Abbottabad.
. 5 ~ Abbott Law Chamber
" Evice Triog ~ Office No 'S1."Ayub Tanoli lawyer plaza L !
Feshawar : }\beL["ih"kd 0355-5025002. 0316-9343818 '

o : L_ﬂ/?
Date of Presentanon af A "")hx '\* ené/i 7
R Ntmber of W orﬂ

E C r,meg F€~ N [
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Service Appeal No:__. 228 of 2022 ——
Muhammad Pervez _ Applicant/Appellam
Versus

The Director. Directorate of Elementary & Sccondary Education Deparinient,

Peshawar & two others.
Q\MQA,\‘_-QWE.»\;? w = \-UL:_J' %?Q&SR‘UHJ HIE

APPLICATION FOR n‘ ISSUANCE  OF DIRECTIONS TO  ThHk
REGISTRAR/READER OF THIS HONOURABLE TRIBUNAL TO ADI/ENTER

[N THE -HEADING OF TITLED APPEAL. AS (“APPEAL ALSO AGAINST THE

WITHDRAWAL NOTIFICATION ISSUED UNDER ENDORSEMENT NO  4795.99

‘ F.NO.16/SST(M)  PROMOTION/ABBOTTARAD DATED THE PESHAWAR (5082022

. ISSUED DURING PENDENCY OF TITLED APPEAL™) ALSO ADD/ENTER IN PRAYER AS
: ("SET ASIDE THE IMPUGNED WITHDRAWAL NOTIFICATION DATED 08/08/20132™)

Respectiully Sheweth.

1) That the tided service appeal of Apphcant/Appettant has been accepted by
Honourable Tribunal on 17/06/2022 and next daie was fixed as 19/082022.
but unlbr{'unulcly. the same tour of Camp Court Abbottabad hus. been
cancelled, )

1) That the titled service appeal is peading for adjudication and basic document is
Promotion Nouficaton dated 297H) 2021, respondents. after appearing and
officially/legally known about titled appeal. aficr this very {actuatty and legath
circumstances. 1ssued withdrawal of said Notitication dated 29/10:2021 to the
extent  of  Applican/Appellant.  through  impugned  Notification  dated
05/08/2022. which is apparenthy.’ illegad unlawful. with oui Jurisdiction and

contempt of Court too.

3)  That under the above circumstances. though respondents illegally issued
impugned Notification dated 05/08/2022. but it is requircd 10 set aside the said
Notification, issued during the pendency of titled appeal. o avoid the factual

- \WTTESTED  and legal technicalities.

Tt is therefore respectfully prayed that instant-application may please be -

TINEIR O . ] DA

/.. eekhweaccepted. . o >

KN 1!'3’1:'25'3'“' P . R . ) }A/V/ : : .

& T Y Dated 31/08/2022 : ) (Muhammad Pervez)

q ’Vl) . ‘ ' Applicant:Appellant




BbFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

' c.M.A'N_Q o ef2022
N )
Service Appeal No:__228  0f 2022

Muhammad ?é_rveg' | R o o | Appli_cantf%\_pp(—ill'zmt._ ._

._Versus
~ The 'Director Dlrectorate of Elementaly & Sec,ondary qucat ion

Department Peshawar & two others

"Respondents

AFFIDAVIT

I, -I\:/Iuhannnajc.i.f?e_rvelz S/O Ba.g:g_gl_Khan-, -_Senio,-- Primary School Teaé.lﬁher_,
G-‘owemmentj P'il'imalry ISchoo] ‘K.er.i Ka.landa(Cil.'cle , Haiia Gali)._ T.-élhsi-ll

o I'Havelam Dlstrlct Abbottabad R/O Village Ket Post Ofﬂce Ndm Tchm]
Havelian, Di.st'rlct_ Abbottaba_d, do _her'e _by afﬂrm_on' oath that contcnt’s ol’ '.

| i’olreg'oing app‘l_.ica_ti.dr.is.e.t‘c. él‘e--GOITéC-I 'él_.n.d true accordi_nlg to my.-_ls_est_'

B khowledge,'_and-' bLllef a.nd_f .n(j_)thing. has been ..s-uppressé.d .ﬁ'-om }his

Honoura_ble 'l‘__rlib.una}.

,3%\”” -
(Muhammad Pezvc;')

L Coe Apphcant/Appellant '
CNIC No:-13101-6579932-1 - DEPONENT

7 Dated 31/08/2022

]' . - : B o R . . ; .gshy‘“-‘ ,,{,hill!b““’
sy : : ! CT T Service Tribunal
' l‘uhmwa"’ :
1
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BFFORE THE HONORABLE KHYBI‘;R PAKHTUNKHWA SERVICE
TRIBUNAL I’ESHAWAR AT CAMP COURT ABBOTTABAI)

CMA-No.
AR : . in
,J; : ~ Appeal No. 228/2022
‘. Muhammad Pervez.................................... Applicant/Appellant
VLR§ uUsS
The Director o‘f E&SE ............... e, Respondents

lOlN I REPLY TO AI‘PI ICATION FOR SUSPENSION OF \'OTIFICATION NO. 47')8—
.2 DA rED 05 18-2022 . -

Respectfully Sheweth:-

Replication on behalfefrespondems"i's submitted as under:-

I?m:urwm*mw OBJEC'I']ONS:- :

. That the appllcam has no cause of action to file the mstam apphcauon

against the answering respondents.

~

That the applicant has no locus standi.

vl

That instant a’pplicati.on is pot maintainable.

4. As per Judgment of August Supreme Court of Pakistan passed in Civil
Appeal No. 1613 of 2019 and CMA No 2885 of 2020 dated 08-06-2020 i,
the sole authority of competent authority 1o decide the matter in eecordance
with faw, | ‘

5. That the instant application / appeal have become mfructuous.

6. That as per judgment of August' Supreme Court of Pak.istan passed in Civ.]

Appeal No. 2039 of 2019 dated 06-04-2022 applicant is not entitied for -

promotion on account of 3" Division .

7. That the promotion order of applicant has rightlv been withdrawn by

the competent authority vide Notification No. 4798-99 dated 03-08-2022

in_the interest of the public service.

Factual Qbjections:-

. v . .
1. That Para No. ‘I, of the application relates te record. Hence, need no
comment. l '
2. That Para No. 2, of the lnstant apphcatlon relates to record AYTESTED

' “3{" That Para No. 3 of the i instant appllcatlon relates to record.

whshef Pakhtukhwe
, Yurvice Vribuaasl
Peshnwar

i



2 ' 3K
That Pald No. 4, of the instant application is correct to the extent ¢
withdrawal of promonon order by the respondent No. | whereas rest ‘of the
Para as composed Is incorrect hence denied and not adm:tted as applicant
did not prefer -departmental appeal 0 the appellallc authority against the
Notification dated 05-08:—2_022 within the prescribed period. Hence, . the
service appeal tiled by the appllicanl has become in fructuous.

[n reply 1o the Para No. 5 of the application it is submitted that applicant was

‘promoted to” SST (M/P) on the basis of B.Sc additional subjects and

applicant passed his B.Sc (Math A, Math B & Physics) from Uniircr_sily of
Peshawar in 3" Division during the session 2000. After the laps of 20 years
applicant appcared 'in B.Sc additional subjects {rom University of Lakki
Marwat in Session 2020 and got transcript of additional subjects whércas,
applicant did not appcar/pass any additional subject of B.Sc and promotion
order of applicant has rightly been withdrawn by the competent authority
vide Notification No. 4798-99 dated 05-08-2022. Hence, service appeal /
instant application in hand have become infructuous and hablc 1o be
dismissed without any further ptocecdmgs (Copy of Transcrlpts lssucd by
University of Peshawar, University of Iakki Marwat, leier datcd 27-07-
2022 and Notification dated 05-08-2022 are annexed herewith as Annexurc
AT BT C & DT res;peciivcly)

That the Para No. 6 of the instant appllcanon as composed is incorrect
hence, denied and not admitted. .As per Judgmenl of August Supreme Coun
of Pakistan passed in-Civil Appca{ No. 1613 of 2019 and EMA No 2885 of
2020 dated 08-06-2020 it is the sole authority of competent authority to
decide the matter in accordance with law and. competent authority
withdrawn the promotion order of the applicant ihrough Notification dated

05-08-2022.

It s, therefore, very humbly prayed that in the light of forgomg n.ply
the apphcaﬂon in hand may gracmusly bc dlSITllSSCd \wth cost throu;_,houl '




BFFORF=THF HONORABLE KHMBER PAKHTU\‘KHWA SERVICE - . - - A
TRIBUNALPE SIIAWAR AT CAMP COURT ABBOTFABAD S T

CMA No:

m

- Appéal_No. 228/202’2

Muhammdd Pewe/_...f_.‘.-....;:':f.:......._...'_.’ ........ SEUPTIOR AppllcanL/AppcllanL . e
, VLRSUS |
Govl OF KPK & Olhers ........... Respondents
{.‘
IOI\‘I REPLY TO AI'I’I ICA'I IO\‘ FOR SUSI’P,\‘SION OF NOTIFICAT ION NO.. T

4798-99 DAT Rl) (15-08- 2022

. -'AF-FI-DAV'IT :

[, Mr. Muhammad Ianvccr “District !"ducalmn Officer (M')
Abbottabad ‘do hereby affirin and declarc thal coritents of Forgomg commcnts arr'
correcl ‘and true. accordmg to the; bcst ofmy knowledgc and belicf arid nothing hal

‘been suppreseed from thm Honorable Tnbunal

&/Lafmm’

DEPONENT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
; TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD-
‘ ‘ CMA No.
in
.Appeal No. 228/2022

Muhammad Pervez.............................. Applicant/Appellan

VERSUS

The Director of E&SE .......................... Rcspondemq

JOINT REPLY TO AI'PI, IC;\ I'TON FOR AMI' NDMENT IN TITLED APPE AL ON

BEHALF QF. RESPONDENTS

Respectfully Sheweth:-

Replication on behalf of respondents is submitted as under:-

PRELIMINARY OBJECTIONS:-

(U¥]

That the applicant has no cause of action to file the instant application
against the answering fcspondenls.

That the applicant has no locus standi.

. That instant application is not maintainable in its present form.

As per Judgment of August Suplemc Court of Pakistan passed in Civil
Appeal No. 1613 of 2019 and CMA No 2885 of 2020 dated 08-06-2020 it is
the sole authority of competent authority 1o decide the matter in accordance

with law,

. That as per judgment of August Supreme Court of Pakistan passed in Civil

Appeal No. 2039 of 2019 dated 06-04-2022 apphcanl is not cntitled lot

- promotion on account of 3™ Division

That the promotion ordcr of applicant has rightlv been withdrawn by

the competent authority vide Notification No. 4798 99 d‘ltcd 05-08-20 022

in_the interest of the public service.

Factual Objections:-

2,

In reply to Para No. 1, of the application it is submitted that appeal of the
apphcant has not been accepted by this Honorable Tribunal:

That Para No. 2 of. the appllcauon is correct to the cxtent of Notification
dated 05-08- 2022 while rest of the Para as- composed is incorrect’ ht:ncc

denied. and not’ admltted

N hyher ul.hu Mty
. Dervice Triunal

Feahawus
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e i e
AP e -
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.J That’ Para No. 3, 01 thc dppllcauon as composed is incorrect. hence, dcmcd'_

-and. not admlued Appllcant .cannot 1mpugn the \Jollﬁcaluon dated 05 -08-

7072 in the titled appcal as applicant should have ptefer departmental appcai
before the appcllalc authority within prescribed pcnod but he badly failed to
do so. Hence appllcauon Is IlabIL to be dlsmlsscd .

Tt is, lherefme very humbly prayed that in Lhe Ilght of forgomg reply

the. application in .‘hand alongwith service appeal ma){ gracxous_ly._ be

. D f qucinion‘OI'f'c_:er(t\'l) '_ ST
o ' Ahhnllah’td . [
(Rc‘:pnndcnl No. 0, 02 & 03) . 1

dismissed with cost throughout,




BEFORE THE llONORABLF KHYBER I’AKH T'UNKHWA SERVICE

TRIBUNAL I’FSHAWAR AT CAMP. COURT ABBOTTABAI)

CMA NQ.‘-
" in

Appeal No: 228/2022

ST URURSITRPRRRUUIS e Appellant -

Govi. ,Of.KPKv& Others......................00.............Respondents -

JOINT REPLY TO APPL IC!\TIO\‘ FOR A\"IF\‘DMI"\"I‘. IN TITLED APPEAL ON-
" BEMALF OF RI'SPO\'DPA 'I'S

AFFIDAVIT

I, Mr. Muhammad- 'I'ahvccr District Educalioh Officer (M) .
. f\bboltabad do hcreby affirm and dcclat(, that contcnls of forgoing commcnm arc

correct and true acco:dmg o lhe best of my. knowlcdge and bcllcfand nothing has

been suppressed from this Ho_norabl¢ Tribunal.

'-WW
DEPONENT

DN 4

Date of Prcscntznon of tnotieatign, [)-,3 7[7 7;0,}

Number ol Wo N f
Copy!"‘ L ._..../ ad
UI}_.:QHI REUTR poy

Name ¢

' Datc of (.» RN CL77 [7/“?
co Dale of Dclm..y o Copy__._, S afJ f?/’),’?,, -

R S S

‘.1..:.‘ Tot.il.... /5/,-- ;

<
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L Serwce Appcal No 228/2022 titled Muhammad Pervez Vs,
Yoo PR Govcrnmcnt of Khyber Pakhtunkhwa and othcrs" _
ORDER B : ‘
T '24”"June,.;2024 Kalim _Arshad.Khan, Chairman: . Learned counscl"-for the .

’

appeliant pféscnt. Mr. Asif Masood Ali Shah, Dcputy District
Alfomcy along -with Mr. Sohail Ahmad Zcb, l,itigatiqn:()fﬁccr

for the respondents present.

2. A{’tcr-arguingl the matter ai ccrta-i'n length, lcarntlzd.counscl
for thc‘appc‘lll.a‘;t s;lbm itted that he wanted to witl;drawlthc,ins_tant
§c_rvicc appeal in orc.icr to“challenge the order dated 05.68.2022,
whereby - the very promotion order of the appcllan} was

? xg -I\.r;vithdrawn.."['his a.p'pea‘]_is dismisscd accord?ngly. charcﬁng the

3 az - request that the appellant may be permitted to file fresh épp‘cal,
it is needless to ‘obscrve that anybody is always at 'Iibéﬁy, to
challenge any.ord(;r égainst which he has some gricvance, at any

time, which, if challenged, has to be decided on its own merits

- and subject to limitation etc. Consign,

3. Pronounced in open court at camp court Abbouabad and
given under our-hands and seal of the Tribunal this 24" day of

| June, 2024. RN

(Kalim Arshad Khan)
‘ . . ) Chairman
/] . ' - Camp Court Abbotiabad
-Adnan Shah* -L/ D?-teof Puesgnf*"mn of Ap-li¢erion - l Z‘?
ATTESIER ~~ Nubbarorws dk—l-j’ e
\ Copying Fex :
W Urgentee o .. . ’ - T

tLiwrvice e

Peshawar o ' )
- 2! Nmueo.u,p_,,l —

s S

= doa - -—. 4-
' y - -

, . .D..erom-slecumowop:—-_.'. t’ ')"9
K D.teofDehvczyofCOPy ' > "” -
- r

f __..
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. 14.L_2..2023'_ S Appellant in person prcscnt Mr. Sohail Ahmed /eb A55151an1
] alongwnth Mr. Asfoasood Ali Shah, Dcputy District Attorncy for .
the réspon_dcnts prescnt.
Appellant rcq'u_csted;for adjournment on the ground that his l
counsel is unable to ap;-)car.bcforc the Tribunal today due to strike
v of lawyers. Adjourned. To come up for arguments on 24.01.2024
o before the D.B at"Cafnp Court Abbotiabad. Parcha Peshi given to
. % . the'parties. |
RN P
By, R0
ZRGN N Q -
s . _ ) -
2, - . : .
(Fareeha aﬁlf : (Salahéud-Din) .
Member (E) : Member (J)
Neoom A Camp Court Abbottabad : | Camp Court Abbbttabad
24.01.2024 I.  Appellant in person present. Mr. Syed Asif Masood Ali

Shah learned Deputy District Attorney for the respondents
present.
g _ 2. Former.requested for adjournment on the ground that his

learned counsel is busy before Hon’ble Peshawar High Court,

Abbottabad Bench. Adjourned. To come up for arguments .n

ST ANNGD .
Po‘:f: sT 27.03.2024 befare D.B at camp court, Abbottabad. P.P given 1o
parties. _ Rl G.I"E
' n. ile TS T t . " .t
. 'r N - ' " ' . “.‘::l.
‘ | (Muhammad Akbar Khan) L (Rash)da Band_) gl
R _ Member (E) . : Member (J)', _ '
‘ “Kiluerme _ o A . Camp Court, A.bbogtab'?d |

bue, Jfo Camce/&ofm 06’ /UWW&“
M%umv I—o ZM\LA)_OM, e
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- v £ ,;;;; ..Géner ?or the\reSpondents_ preiin_}h i ﬂv-i’ «L.‘, Cw-w( & m:ﬂa |
I - Ak S o ' v for- . =
L e g iy aAppellant seeks adjoumment ‘AdJoumed To come up ..
r“"i* ey, sy . Coun
e rguments on 24 10. 2023 bcfore the D B at Camp
a ]
i Abbottabad Parcha Peshl glven to thé partles

F N'N'E'D R AR - “ .] h-Ud-Djn).
Sc:w S * '(Rashida Bano) - : : : (S?\:embcr 3.
pgsnm!. - ..Member (J) L e Court Abbottabad

’ Céﬁip Court-Abbottabad . =~ . ' Camp.. oA L

e Nacem Amin®, .

1-2"4_lh Ocﬁ. '2Q23 I Apbe”é_ni_' in pcrsoh .and M, Khurshig' Ahiﬁad, -Divst'r'ic.l g
Atlorney for lhc r‘CSpOnanlS prcscm |

o 2. Iormcr madc a rcqucst For adjournmcm on the ground th
v

L lcamcd scmm counsel is not avalidblc Lod

..y

at | |
ay. /\d_jOUI'!'ICd

10 come ub
for argumcnte on M 12 7023 bcforc DB’ at Camp Cou:t

A bbo.ttabad .

(‘Far"cc'ﬁ Paul)

' : (Kahm Arshad khan)
Mcmbcx (L) ' Chairman

" T Cdmp Coun, /\bellabdd
! ’ : . o ; . ‘. . s '..' . '

T PPgwcn to thc pamcs

"Mutazem Shah +

. B )
1 . O .
- i ;
- 35 :
. - L
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" .29:03:2023z0% Appellant present through counsel : SRR ‘ e

T ANKED . / g 5

:Nae'em Amin®: .. .-

oI
7o
3

e . 1-. - n- A AN ' S
N _«'-:‘-;"-’:‘sr-*'»-" 51f Masood -—Ah--»Shaheleamed- *Deputy DISU’IC[ Attomey R,
. . ..‘_' o --'.' . ) . Ht' . . ‘_.' !
, alongwnh Soha:l Ahmad Zeb ADEO f0r respondents present ':

| Reply has: already been sub_mltted m office. COpy of the same E o

was handed 0ver 10 the leamed counsel for appclhnt who- made a o 1
request for adjoumment Adjoumed To come up- for argumcnts on 4

24.05. 2023 before D.Bat Camp Court Abbottabad :
SR | . P

/

‘

:Fau S I &EWWeE P f/’ ' : :
S . (Muham/d Akbar Khan) T (Ro71m Rehman)
o - o Member (E) =« ~ = Member (J) - ‘ o
Camp Court; A/Abad "~ - Camp Court, A/Abad. S

.

,-i':g

124.052023 - Appellant in person present. Mr. Sohail Ahmad . Zeb. ™
Ase'is'tant alongwith Mr. Asif Masood Ali Shah, Deputy Dietz'ict

Attorney for the respondents present..

'}A"po_eilant réquested for‘adjout'nmeht.on the _ground t_ha_'l' hig at
counéel'_ is.n‘o_‘t e.va_tl_ab]e toda;‘. Adjour'ne‘d. T6. come up " for 3
argum.ems' on .'25.67.2023 before the D.B at’ Camp Court 4:.‘; s

L
Abbottabad Parcha Peshi glven to the partles ' :- "'u,h '_ s

?__--.‘,:-"v.‘%::a‘:_ur '(Muhanimad'f\kbar Khan) - (Salah-ud-Din)
. Member (E) o - Member (J) |-
* Camp COLll‘rt Abbottabad o Camp Court Abbottabad - |-+ '*

-3

. YR

N . :
..'.b‘.' Y -
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I.J ..u
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-I.f,'.'

‘. (Fare¢hdPaul) . (RozinaRehman)

o Appfj_’llaﬁ.t_""a-_'i"()"r.lg'_With\'coiih-se.l'-jpresehf. MQE:&@ﬂad_ Adeel”:

" Buitt’ leéarned - Additional Advocate General alongwith Sohail

-Ahmlad_'ZéB."ADEOf for res‘.ppnld_'ents pfeécnt, o
Reply to both ‘the. mliscella'_lr_icqus_ aﬁp'licafions were not |

ﬁled b-y._tfle-_léarnéd;'_ AA.G., _ther‘lefolre,.-r_equ'c:st':wa's_ -lnadé_. for -

adj'o'urr.lmlent'..in'oi‘_c‘i'étl'_"tb"ﬁl,é- reply toboth the.mtisc;él.lzipi:fox;xs_ L

appli_’ca'tio'r'lsf--'Lasﬁ_'t thiance is given with direction to-submit reply

. within 10 d'a)'{"s, at principle _sé"a;[:'zib Pé‘sha_ﬂwaf. File to come up for

" " reply on miscellaneous applications as well as arguments on- < -

29.03.2023 before D:B at camp-court, Abbottabad.

CD

. Member (E) . ' - ‘Member(J)

~ Camp Court Abbottabad .~ = Camp-Court Abbottabad .




v

. 19.082022, - Due

10,2022

-'_'Abbottabad case is adJOUlnLd to 7} 10.2022. for the s¢ Tt as
. ’n}. . ‘ .. ¢ . x .
| .

o befme .

 Appeliant present Lh__rc')ugh counsel.

.

'-'Kab._i'-'t"-'U]Iah' Khafia:k Ieamecl Addmona dvocﬂc Gcnual_

_al_o'ngwj'th Sohall Ahmad /eb tmann OHILC for lcspondmm -

;e

presert.

Comments submitted by the respondents, however, 1\)\0

to cancelation of . tour to: Camp-COuft;'.

different miscellaneous applications were filed by .the Iunmd'

couﬁsel- for 'appellam \lulice of these applications be S-ervcé[ UPOLE

-iespondents and tile 0 come up for ieplv to Lhesc LWO dpp]]LdUOnS

and alguments on 78 I2.2022_ bcfcue DB at Camp’ Court.

Abboptabad.

SCANNED“” - T B

fl-‘-' KPsT o _ - '(Ro7i'na Rehman)-
eshawa,.

Mcmhu (l)

O‘D'u“ | ‘Q' M&“Md 'QLo NS - Lﬁma




-18.04.2022

: 'Lﬁ."

. 17.06.2022

Counsel for the appellant present

s -Noor Zaman Khan Khattak Iearned D|str|ct Atto ey
R alonngth Sohail Ahmad 'Zeb thlgation Assistant for the

‘ .respondents present

Representatwe of the respondents requested for time

-

- to submlt replyicomments Ad]ourned To come. up for

l' reply and prellmmary heanng ‘on 17. 06 2022 before sSB ..

-at Camp ‘Court, Abbottabad

A

".

' Appellant present throu_gh counsel.

Muhammad Adeel Butt

le'arh'ed Additional

(Rozina Rehman)
. MembeJ) .
Camp Court, A/Abad

Advocate

~ General alongwrth Soha|I Ahmad Zeb for respondents present

®

Prelumlnary arguments heard ,Record perused.

R

Po:nts ra|secl need consuderatlon The appeal is admltted

i- !

: '_for regular heanng sub)ect to all Iegal Ob]ectIOHS The appellant '
is dlrected tq deposit securlty and process fee within 10" days.
Notice of the appeal has already beeanerved upon respondents

. for reply.. To come up for reply/comments on 19, 08 2022 before - o
| ""-‘S B at Carnp Court Abbottabacl PR ' o

——
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To

A\\f\v\é Unce Yo
W@et«.

-

The Secretary

Elementary. & Secondary Educatlon Department Khyber
Pakhtunkhwa Peshawar : )

DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION :

DATED 05/08/2022, ISSUED UNDER - ENDORSEMENT NO

4798-99 F.NO 116/SST - (M)/PROMOTION/ABBOTTABAD-'

DATED THE 05/08_/2022 BY THE DIRECTOR
ELEMENTARY & = SECONDARY EDUCATION
DEPARTMENT, KHYBER: PAKHTUNKHWA PESHAWAR

WHEREBY PROMOTION NOTIFICATION OF - APPELLANT

FROM SPST TO SST (M/P) BEARING NO 4979-85 DATED

20/10/2021 HAS BEEN WITHDRAWN WITH OUT ISSUING - .

~ANY NOTICE TO THE APPELLANT,

IMPUGNED WITHDRAWAL NOTIFICATION DATED
05/08/2022, REFLECTED THAT IT WAS ISSUED BY THE
DIRECTORATE E/SE KPK PESHAWAR, IN PURSUANCE OF
LETTER° NO  5361/EB-I/SSTS/PROMOTION, DATED
27/07/2022 1SSUED BY THE DISTRICT EDUCATION.
OFFICER (M) ABBOTTABAD = STATED INCORRECT

REASONS.

Respectfully Sheweth,

1) -

2)

3)
- appeal no 228/2022 was’ mstltuted in February 2022 and that-

That promotion Notification of Appellant from SPST to SST (M/P) .
~ was issued by the IDirectorate_E_/SE Department KPK Peshawar

bearing NO 4979-85 Dated 29/10/2021.

That appellant was not-poste‘d on the basis of his promotion by the
District Education Officer (M) Abbottabad in its posting Orders
dated - 05/ 11/20221, but DEO wrote a letter to Chairman HEC
Islamabpd on 09/11/2021 for guidance,, Higher Education

‘Commission Islamabad has decided the matter on 28/12/2021, and

decision was issued throngh letter dated 07/02/2022.
That appellant after completmg codel formalities, filed service

service appeal was.: :admitted...on “17/06/2022 by Camp Court

Abbottabad.




. N
-

4)

5)

6

.7)

That during the peh’denoy of service appeal, DEO’z(IV'I) Atd, wrote a

- letter dated 27/07/2022 to the»Dtrectorate Peshawar for withdrawal

of promotion Notification to the extent of Appellant bearlng NO
4979-85 Dated 29/10/2021. N

That the Dir'ee’torate E/SE DepaﬁmentKPK. Peshawar, on the sole -
reason of withdrawal letter 'dated‘ .27'/07/2'0.22 sent & desired by -
DEO (M) Atd, withdrawn the promotion Notification dated
29/10/2021, through Notlﬁoa‘uon dated 05/08/2022. ;

That appellant, on 31/08/2022 ﬁled applleatlon for suspension of
withdrawal Notification dated 05/08/2022 and also appllcatlon for

amendment in the beading of appeal and prayer in the pending
service appeal No 228/2022. | |

That District Education _Ofﬁeer M) Abbottabad submitted reply to |
the said applications before the Service Tribunal on 07/02/2023 and

these applications were pending.

_ That on 27/06/2024, the learned Service Tribunal disposed off the

Service Appeal No 22812022 and ‘consequently. appellant is seeking
cancellation of wlthdrawal Not1ﬁcat1on dated 05/08/2022 issued by
the Directorate E/ SE-Depa_r_tment KPK-Peshawar. o

It is therefore respectfully prayed that 1mpugned Notification
dated 05/08/2022 may graciously be cancelled and operation of
promotion Notification bearing NO 4979-85 Dated 29/ 10/2021 to
the extent of appellant may gramously be restored and DlStI'lCt
Education Officer (M) Abbottabad may be d1reeted to issue postmg
order as SST (M/P) with effect from 05/11/2021 with. all back a

\=

Dated 02/07/2024 . Muhammad Pervez S/0O Bagga Khan,
“ - Senior Primary - School Teacher(SPST),
Government Primary  School Kerl
Kalanda(Circle Hajia . Gali), . Tehsil
: Havelam District  Abbottabad R/O
Village: Keri, Post Office Nara, Tehsil

-Havehan D1strlct Abbottabad

benefits in the interest of justice.
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0 Service Appeal No: of 2024

A

S r,f;,zl\':iuhammad Pervez S/0 Bagga Khan, Senior Primary School Teacher, Government

e 2 2087 Primary School Keri Kalanda, Tehsil Havelain, District Abbottabad R/O Village Keri,
S~IA%5 Post Office Nara, Tehsil Havelian, District Abbottabad. Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary
Education), Department, Peshawar & 02 others

Respondents

SERVICE APPEAL

POWER OF ATTORNEY

NAME & OTHER PARTICULARS OF ATTORNEY —
Mr Rashid Iqbal Khan Jadoon S/o Shamarez Khan Jadoon resident of Street no kmd’c@

v . . . .

43 15, Mohallah Khawaja Ahmad Khail, Jadoon Colony, Link Road Narrian Cantt;
Tehsil and District Abbottabad. CNIC No 13101-0944593-9. Cell no 0333- W
5025002

I, Muhammad Pervez S/O Bagga Khan, Senior Primary School Teacher, Government
Primary School Keri Kalanda, Tehsil Havelain, District Abbottabad R/O Village
Keri, Post Office Nara, Tehsil Havelian, District Abbottabad, deponent, do hereby
. solemnly affirm and declare on oath that 1 appoint above named as attorney to act on
my behalf to appear, plead for me in the titled case in which the same may be tried or
heard and any other proceedings arising out of or connected herewith and he wouid
be competent 1o exercise all the powers which I myself holds as appellant, he is
authorized all pc’i"“_«'crs,'to institute case, to submit any kind of application or reply,
argue the case, in short, all powers or authority which | am entitled being appellant,
would be transferred to above named attorney through instant power of attorney.

=

CNIC No 13101-6579932-1 DEPONENT

Sworn at Abbottabad Dated this 21th day of October, 2024,




