FORM OF ORDER SHEET

Court of , — E—
Appeal No. ___579/2024
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1-

'18/04/2024

The appeal of Mr. Izran Ullah received today by

1cgistcred post through Sheikh ]f‘llkharul IHaq Advocate. It is

fixed for preliminary hearing before touring Single Bench at

,D.I.Khén on . Counsel for the appellant has been

informed telephonically.

By the order of Chairman

LGISTRAR




~ BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
~ ISMAIL KHAN -

Service Appeal No. 574 /2024
4 IzranUllah
VERSUS

Inspector General of Policeand others

SERVICE APPEAL
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pate: /4 04/2024
| Yours Humble Appellant
:2;72*

';. : Izran Khan
B ' Through Counsel,

=
[
Shékh IftikharulHaq

Advocate Supreme Court
Cell#0345-9785920



BEFORETHE HONOURABLE KHYBER

PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
ISMAIL KHAN

Service Appeal NOE?—% /2024

IzranUllahson of Sahib Jan caste Marwat r/o village Andari
Tehsil & District Tank.Ex-Constable Belt No. 128District Police
Tank.Cell#0342-8619185

& Appellant
Versus

1.  Provincial Police Officer (f,GP), Khyber Pakhtunkhwa,
Peshawar. 5 4

2. - Regional Pol'i:ce Officer, Dera Ismail Khan Region.

3. District Police Officer District Tank.

i, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICES

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER

. OB#46 DATED 30/01/2023 VIDE WHICH THE APPELLANT IS
~ REMOVED _FROM: SERVICE WITHOUT _ANY FAWFUL

JUSTIFICATION AS WELL AS AGAINST THE ORDER OF
APPELLATE AUTHORITY (RESPONDENT#2) OB-8739 DATED
03/11/2023 VIDE WHICH THE DEPARTMENT APPEAL OF
APPELLANT WAS_REJECTED AS WELL AS_AGAINST THE
ORDER#128/24 DATED  25/01/2024 OF THE LEARNED
RESPONDENT#1 VIDE WHICH THE REVISION PETITION OF
APPELLANT WAS FILED/REJECTED .

PRAYER

On acceptance of the instant Service Appeal the impugned
order dated 30/01/2023 issued by the DPO Tankand also
against the order of the appellate authority (respondent#2)
dated 03/11/2023 and order dated 25/01/2024 of the
learned revisional authority (respondent#1) may please be



set asideand the appellant may kmdly be reinstated into
service with all back benefits. '

Al

Respectfully Sheweth -

The Appellant most respectfully submits as under:-

BRIEF FACTS:

1. That the appellant was appzainted as Constable in the

| ihcumbéncy of respondents/a':uthority on 05/07/2021 in

District Police: Tank after obse':rving all the legal and codel
fulfillments and was allotted Bellt: No. 128.

2. That the appellant performed his duties to the entire
Co satisfaction of his superiors.

3. That during thé pendency of service the appellant submitted
an application for study leave without pay which was
forwarded. Copy of application is annexed as Annexure-A.

4, That it is pertment to . mention here  that the
respondents/authorlty issued statement of allegations and
charge sheet with the allegations that the appellant remained
absent without any leave gr reasonable cause w.e.f
01/10/2022 till date i.e. 28/1@]2022, which were properly
replied by the éppéliant. Thereafter the respondents/authority
ensured the appellant that h%s leave application will be
accepted beingv“ genuine. Copiesi of statement of allegations,
charge sheetare annexed as Ann"evxure-B.

g

5. That ‘at the bac_-'k of the appellant the respondents/authority

issued the order No. 635 dated 30/01/2023 of removal from

service vide OB No. 110 dated 30/01/2023. Copy of order
dated 30/01/2023 is annexed as Annexure-C.

6. That as stated above the appellant was not in the knowledge
of aforementioqed impugned order, the appellant came into
knowledge of tHe impugned ordg’ir on 19/09/2023 and on the
séme date i.e.’ 19/09/2023 shbmitted an appeal. Copy of
appeal is annexed as Annexure-D.

7. That the appelléte authority rejéEted the appeal of appellant
vide impugned c)rder 0OB-8739 Dated 03/11/2023. Copy of the
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- .
impugned order dated 03/11/2023 is annexed as Annexure-

E, Mhich way grcownd “Throngy Applicetd e Wi 4

8. That feeling aggrieved by _'both the impugned orders
mentioned above, the appellant filed a revision petition before

the respondent#1 but the same was also rejected vide order -
No. 128 dated 25/01/2024 but the same order was not issued
to the appellant and thus.the appellant submitted an
application for provision Of order dated 25/01/2024, the
épplication W'as- properly allowed on the same date i.e.
02/04/2024 and the order was provided on the same date i.e.

© 02/04/2024.  Copies of the application and order dated
25/01/2024 are annexed as Annexure-F. |

9. That the appellant, being aggrieved from the afore-mentioned
‘impugned orders, the instant service appeal is being filed,

inter alia, on the following grodnds.
1 ,

" GROUND:

a. That the impugned_drder dated 30/01/2023 issued by the
requriderit#B as well as the subsequent impugned orders
of appel'la{te and re\)isiona'fl, authorities are against law,
facts, .nattjral justice, void éb initio, hence, liable to be set
aside. :

b. That the impugned orders are against law, principle of
service laws, policy, rules, regulations and also against the
Police Rulés, 1934 as amended in 2014 and is also not in -
the commence of EASTA Code.

c. That no proper inquiry whatsoever was conducted by the
respondents while issuing the impugned orders and thus,
the impugﬁed order are liable to be set aside being issued
in violation of law. - |

d. That durineg the whole pro,t;eedings against the appellant
the mandate of police rules and ESTA code was violated.
Moreover, the respondents/authority while passing the

impugned removal order did not follow the police rules,

i



/

pae

e
)

1975 as amended in 2014, nor followed the E&D Rules
2011, o L

e. That no show-cause notice, final show cause notice were
“served upon the appellant and thus the impugned order
has been passed in violation of law.

f. That no opportunity of personal hearing had been given to

;'f' the appellant and on this sole ground the impugned orders
are not sustainable in the eye of law. .

g. That the thole proceedings (although not admitted)
‘whatsoever has been done by the respondents/authority in

slipshod manner expeditiously.

h. That the agpellant is a poor fellow having family with
children and‘there is no earning hand except the service of
appellant, hénce, the service of appellant is liable to be
reinstated along with all back%benefits.

i. That counsel for appellant méy kindly be allowed to raise

additional grounds at the time of arguments.

It is therefore, humbly prayed that on acceptance of
the instant Service Appeai the impugned order dated
30/01/2023 issued by the DPO Tank and also
against the order of the appellate authority
‘(responden;_f#Z) dated 03/11/2023 and order dated
25/01/ 2024 of the Ilearned revisional authority
(respondent#1) may please be set aside and the
appellant may kindly be reinstated into service with
all back benefits. '

1

Date: /04/2024

Yours Humble Appellant

L
IzrapiKhan

Through Cou}nsel,

N
31\- { -.,‘\K\"\M ,.AQ ,_gtﬁ,vi/ '

z{:j' T TIAS - O 2



a

Sheikh IftikharulHagq
*: *AdvocateSupreme Court
2 - Cell#0345-9785920
BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWASERVICE TRIBUNAL CAMP COURT DERA
ISMAIL KHAN

Service Appeal No.__ /2024

IzranUllah
VERSUS

Inspector General of Policeand others

SERVICE APPEAL

AEEIDAVIT

I, IzrahUllahson of"‘ Sahib Jan caste Marwat r/o village Andari
Tehsil & District Tank do hereby solemnly affirm and declare on
oath that contents of above Service Appeal are true & correct to the

~ best of 'my knowledge and that nothing has been concealed from
“this Honourable Couirt.

e

Dated: /6 /04/2024 o | G2

DEPONENT
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VERMENT OF ALLE

/\,uorfhm; '10 Db Rupmt Ma. 11 dated-01.10, ”(”7 You C@mmi‘t e izran Ullan Ne, 128 posied

, s s

P‘ﬁ / H’mg, Tank he uc 1enmmui abwnt “vclhud am teave m reasonable cause w.r {rom

m“ J.L:’GBZZ to titl umr:. W hr h showq ucf_zhgcnt e & idd‘ of smuest in d]\a.h'il’i.;(: of your official
l

dm es and fmountv to gross mise onduct on’ Jour pmt T hu<; lmble {0 be taken under consideration

9]

Henee the statement of allegation. o n :\

. | o WAQARI{EMM‘W

under lxhyl;)er Pakhutunkhwa Pon‘ce Rules lt)’?n mnended 2014,

(
|
t
i

o o S - _ - District Police Officer

: : Tank

- R : ) Y
Dated - Tank the T2 1102022,

P Copy 1o the:
L SP/E ;MJOM Tank for lllltldl‘mL pmpcr dumiinn,ntal proceeding against the defaulter uader
Pm\ ision (lf KPK Police Rules 1975 {md subinit {indings report within stipulated period as per

preser 1hed ! uleq

2. Constable Izran Ullah No. 128 with the direction to appear before the Inquiry Officer on the

. . ! - ] o - . . - - ; : §
date. time and venue fixed by the Inquiry Officer for the puipose of enguiry preceedings.

{WAQAR @}HMM‘”
Districi Police Officer.
Tank




(’:HARGESHEET

WHEREA‘% [, am catm’ned that a fomial enqmry c,ontc*mphtcd under Khyber
Pakm{unkh\m Police R,ulc 1973 \\flth amendment 2014 is necessary and
expedgtnt.

:

i

- AND WHEREAS, T am of the view that the allegation(s) if established
onM’Z call for a Maioll* Penalty including Dismissal From Service as defined in

Rules (4) (1) (b) of the alo1eqa1d Rules.

’ ND THTRE‘ F@Rﬁl, as . tequired by Police Rules 6 (a) of the
almexmd Ruinb I My, WAOAR L’*;.HM‘FED Dlsmct Police Officer Tank being a

comthCm authority hereby charge sheeted C{mstable Izran Ullah Ne. 128 did on

the baslq of statement of allegation attached to this C harge Sheet.

1

AND hereby duu,t you further undel rule 6(b) of the said mi to put

in wutten deteme within seven (07) days of 1 ecelpt of this Charge Sheet as to why
the plopoqed action should not be 1aken against you ard ajso state thet the same

" time \;vhetheu you wish to heard in person or othexwme

1 In case vyour reply is not reccived within the prescribed period,
~without sufficient caiise, it would be presumed that you have not delense to otter

and ex-parte action proceedings will be initiated against you.

' ) ) A ‘ Y . 3

. g ’ . ¢ e

o - - (WAQAR ATMED)
‘ B District Poiice Officer,

] | . , k*&i A I b [:,{}VM ' Tank
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i {
g _bifl?lcla oF -
DISTRICT POLICE OFFICER,.

. - TANK
Tek: 0963-510257, Fox: 511257

Dated Tank the 39 II ol zo2a

Fhis. order will dispase of depanniénmi.pri_wccediilgs ‘initiated against Constahle izran Uliah No.128
\ {liervinafier called accused officinl) under the Khyber Pakhutunkhwa, Police Rules. 1975 {amendment
2018y, on the (Howing nlfepmions that: '

i Accarding to DD veport No 1 dated 01.10.2022 of PS Duvlat Khan Kora (Ping), he
while pusted at 1S DDRPing. remained abvent without aay leave ar reasonable cause
T wef 10,2022 10 27.11.2022, which shnes negligence & Jack of interest in discharge
af his official duties and wumounts gross miscondduct on his part, vide this office charge
aheat No. I8 9P A dared 28.10.2022.

sz OO

SR TR AL AT

ii. According 1o the B report No.13 dated 37.11.2622 of Police Lines Tunk, remained *
absent w.of 27.11.2022 4ill date without any prior approval / permiission from the
5[ vompetent anthority. This shows his negligence & lack of interest in the dischorge of
3? officiel dwttes which is a gross miscomduct on his part, vide this office charge vheet
! No 47192 dated 19.12.2022.
. ol . . )
§ B . 2 For the above, serivus/professional misconduet of the accuscd official, charge sheet alongwith
! iﬁ- statement of allegations were served upon the defaulter police constable. An enquiry was conducted into

the matter throwgh Mr. Said Marjan DSP Jandola, was appointed as enquiry officer to gnitinize the
conduct vide charge sheet No.3879/PA" dated 28.10.2022 stated above. (i). The Enquiry-Officer
estabiishied his report: in which, he stated that he was absent w.e.f. 01.10.2022 to 27.11.2022 withgut any

teave or permission aind found guilty of the charpes levelled against him as well as not taking inférest in
official duty.

&
it

KB Likewise, anather cnyuiny was conducted by Mr. [nam Ullah DSP 1IQr Tank stated above (ii)
vide this uitice charge sheet Nod719/PA dated 19.12.2022 and submit his findings@pod in which he
stated that Constable tzranullah who is still absent since 27.11.2022 owing to BS degree and that his une

© seinester is also remaining due 1o which he is absent and so fac absent. Enquiry Officer further stated that
approgpriate order may be issued in this fegard.

4. Keeping in view of findings and recommendations of the Enquiry Officers of both the enquiry
stited in Para 1(i)ii) above, the undersigned came to the conclusion that the charges levelled against the
defanifter police constable has been established beyond any shadow of doubt.

3. lis oral and written pretexts of absence from duty without approval of the competent authority
were found unconvineing.

6. He was sumnioned in Orderly Room to provide fawful opportunity of hearing but the officer

concerned not appears in Orderly Room without any cogent reason.

7 Keeping in view, . WAQAR AIRMED, DISTRICT POLICE OFFICER, TANK, in exercise
of the powers conferred upon me under section A(b) clause (iii) of the Khyber Pakhutunkhwa Police Rules
19735 (smended 2014). do not take a lenient view, owing to the fact that absence from fawful duy withous
approval from the competent autlionily, hereby awarded a Major Punishment of “Removal lrompervice™
from the date of absence 91.10.2022 to the defaulter police Constable lzran Ullah No.128.

L Gt

'~

(WAQAR ANREED)

District Police Oticer,
Tank

ENDST: NO. & DATEEVEN, |
Cuipy to SRCIOHCPay Officer for further necessary action a1 your end.
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OFFICE OF THE S A
REGIONAL POLICE OFFICER
DERA ISMALL KHAN
.. _ REGION _ _
& 0966-9280291 Fax K 9280790

. duted DJKhan the

i, This order disposes nff-dcp:\rtm'enlal appesl filed by Mnstsble Izran Uilah No 128
| of District Police Tank, against the order of Major Punishment of (Removal from Service)
yassed by the DPO Tank vide his office OB No.110 dated 30.01.2023 on the following

allegations. . -

2. “According to DD Ne¢ 11 dated 01.10.2022 of PS Daulat Koma (ping), he remained
absented from lawful duty without any leave or reasonable cause w.e.f. 01.10.2022 to
7.11.2022, which shows negligence & lack of Interest in discharge of his official duties and
amounts gross misconduct on his part vide his qfﬁce',charge sheet No. 3879/PA dated
281020207, o

~According to DD No. 13 dated 27:11.3023 of police line Tank, he remained absent
from Tawful duty w.e.f. 27.11.2022 fo till. date (Date. of Dismissal) without any leave or
permission from the high ups™ ’ '

t i, DPO Tank served the appelldnt with the charge sheet. Enquiry into the matter was got
. conducted into through Mr. Said Marjan DSP Jandola who in his finding report, he stated
! thal he was absent with effect from 01102022 to  27.11.2022 without any leave or
permission and found guilty charged !evéﬁed‘gg_dinsl 8s well as not taking interest in official
i diny. :

. il Another inquiry was conducted by Mr, Inam Ullah DSP HQrs Tank in which he
\ stated that; the defaulter.constable is absent since 27.11:2022, owing to the student of BS and
i one semester is also remaining due 16 which he is absent and inquiry officer recommended
for appropriate order.

.3 Hence, the appellant was _awarded Major Punishment of “Removal from Service” by
- the DPO Tank vide his office OB No.110-dated 30.01.2023.

4 Perusai of the service record of the applicant and comments received from DPO Tank
the instant appeal is time barred.

. 3. Keeping in view the above, 1, NASIR MEHMOOD SATTI, PSP, Regionat Police
:  Officer, Dera Ismail Khan, in exercise of the powers conferred upon me under Rule-11, clause-4

| {a),of the Police Rules 1975, do not intend to take a lenient view, therefore REJECT his appeal
| being time ibarred éind uphold (he order of Major Punishment of (Remioval from Service)
| passed by District Police Officer Tank vide his OB No. 110 dated 30.01.2023, with immediate
i -effect. S o o

C 5 Order Announced

(NASIR- MERMOODSATTPSP

i . s gcgidmll’ ce Officer
i ;e - " 37 Dera Ismail Khan
[ . ' No. I\ 7'%? /ES, o . : 3%0 '
o : { . Copy of above is sent to the DPO Tank with reference to his office letter No. 2617
: o . | fated 05.10.2023, (Encl: Service Roll & Fauji Missal).
R R Lk ,,»

L 7
(NASIR MEMDOD BATTI)PSP
' egional Poli€e Officer

el

. V j‘uuw.‘ '1-4/7:8 Ismail Khs:r;cﬁr W b T 20 '&}

Oistnct 1' it
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