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TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
SERVICE APPEAL NO. 604/2024

Muhammad Ghyas Qureshi Ex-FC No.249, District Police Haripur r/o village Kalas, P.O

KTS, Tehsil & District Haripur

....... (Appellant)
VERSUS
District Police Officer, Haripur and others.
..... (Respondents)

Subject: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2&3.

Respectfully Sheweth.

‘The respondents submit as under:-

PRELIMINARY OBJECTIONS:-

DR

&=

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct to file instant appeal.

That the appellant has not come to the Honorable Tribunal with clean hands,

That the appellant has suppressed material facts from the Honorable Tribunal.

That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary and
proper parties.

That the instant Service Appeal is badly barred by law and limitation.

That the appellant has filed the instant service appeal just to pressurize the respondents.
That the orders passed by the authorities are based on facts & rules, after fuifilling all
codal formalities, hence, the appeal is liable to be dismissed without any further
proceedings.

OBJECTIONS ON FACTS:-

N

Incorrect, plea taken by the appellant is ill-based as the appellant Muhammad Ghyas
Qureshi Ex-Electrician FC No.249 while posted at Police Lines Haripur, was directly
charged in case FIR No.487 ws 302/324/148/149 PPC Police Siation KTS. (Copy of FIR
is attached as annexure “A”). The appellamt was attributed specific role in commission
of offence by the complainant. The appellant was proceeded against departmentally on
charges of misconduct by the then District Police Officer, Haripur. He was issued show
cause notice vide office memo: No.168 dated: 28.10.2014, to which the appellant could
not give satisfactory reply. (Copy of show cause notice is attached as annexure “B ")
Therefore, the appellant was issued charge sheet and statement of allegations vide office
Endst: No.17-19/PA dated 05.01.2015, by the then District Police Officer, Haripur. (Copy
of charge sheet and statement of allegations is attached as annexure “C "). Mr. Aziz
Khan, Deputy Superintendent of Police, Investigation Haripur conducted departmental
enquiry and submitted his findings, on which the departmental enquiry was ordered to be
kept pending till decision of case by the then District Police Officer, Haripur. (Copy of
enquiry findings is attached as annexure “D”)

Correct to the extent that after conclusion of trial the appeliant along with other
accused was held guilty of offence. The court of learned ASJ-V Haripur vide judgment
dated: 17.09.2018, awarded the appellant rigorous imprisonment for 07 years ufs
324/148/149 PPC. (Copy of judgment dated: 17.09.2018 is attached as annexure “E "),
Consequently, the appellant was served final show cause notice vide office Endst:




-

2
was provided opportunity of self-defense b%nmoning him in Orderly Room but
he failed to advance any cogent Justification in his defense. Therefore, his
Revision Petition was filed/rejected being devoid of any legal footing. (Copy of
order is attached as annexure “I”),

6. Incorrect, the appellant committed offence of heinous nature and thereby rendered
himself not a police officer rather a criminal. He deviated from his primary duties
i.e. protection of lives and liberties of citizens, rather he committed the offence
which earned bad name for police department,

7. Plea taken by the appellant is not plausible rather a whimsical and fanciful one
because the outcome of criminal proceedings will have no bearing effects on
departmental proceedings.

8. Stance taken by the appellant is not plausible is not discussed earlier he was cailed
in Orderly Room for personal hearing but during the course of same, the appellant
bitterly failed to advance even a single iota of evidence to Justify his innocence.
Hence, after paying due consideration, Revision Petition of the appellant was
filled/rejected by devoid any legal footing.

9. Plea taken by the appellant is not plausible rather ill-based because length of
service and performance of duties with devotion & honestly does mean a clean
chit for future wrong deeds.

10. Incorrect, the appellant was served with charge sheet with statement of allegations
and show cause notices but he failed to defend himself, Having fulfilled all legal
requirements, the appellant was awarded major punishment of dismissal from
service. The instant service appeal is not maintainable under the law/rules.

GROUNDS:-

A) Incorrect, the orders of respondents dated 30.10.2019, 12.10.2020 & 22.03.2024
are quite legal, based on facts and justice, hence, the orders of departmental
authorities are lawful, in accordance with principles of natural justice, facts and
evidence. Therefore, the orders of punishment are lawful and maintainable.

B) Incorrect, the appellant was given right of personal hearing and self-defense.
Having fulfilled all legal requirements, the appellant was awarded major
punishment of “Dismissal from Service” by the then District Police Officer
Haripur.

C) Incorrect, the appellant was dealt in accordance with law/rules. He committed
misconduct, and charges were thoroughly probed in the departmental enquiry,
hence, the order of punishment is quite legal and maintainable under the law/rules.

D) Incorrect, the appellate authority did abide by the law and rules, hence,
filed/rejected departmental appeal of appellant on lawful grounds and evidence.
The instant service appeal is not maintainable under the law/rules. So, the order of
punishment is lawful and maintainable.

E) Incorrect, the appellant committed gross misconduct. The allegations were
thoroughly probed and appellant was found guilty of misconduct. Hence, the
appellant is not entitled for the relief claimed by him.

F) Incorrect. Stance taken by the appellant is totally bereft of any substance because
the fate of criminal proceedings will have no bearing effects on the departmental
proceedings.
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No0.288-291 dated: 28.09.2018. (Copy of final show cause notice is attached as
annexure “F”). The appellant could not give satisfactory reply of the same. The
appellant was awarded punishments by the court of law. Therefore, the charges of
misconduct regarding the involvement of appellant in the offence stood prove. Hence, the
appellant was dismissed from service vide OB.No.720 dated: 30.10.2019 by the then
District Police Officer, Haripur. (Copy of order is attached as annexure “G 2

. Correct to the extent that the appellant preferred departmental appeal against the

punishment order to the Regional Police Officer, Hazara Region, Abbottabad, who
called the appellant in the Orderly Room and heard him in person. However, the
appellant bitterly failed to produce even a single iota of evidence in his defense.
Therefore, the Regional Police Officer, Hazara Region, Abbottabad filed/rejected
departmental appeal of appellant on lawful grounds, vide office order No.
25985/PA dated 12.10.2020. (Copy of order is attached as annexure “H”).

Plea taken by the appellant is totally bereft of any substance. As departmental
proceedings & criminal proceedings are two different entities which can run
parallel and the fate of criminal proceedings will have no binding effects on
departmental proceedings. Furthermore, court proceedings and departmental
proceedings are two different entities and can run side by side. Acquittal in a
criminal case would not lead to exoneration of a civil servant in departmental
proceedings. His act brought a bad name for the entire force. Similarly, the august
Supreme Court of Pakistan in its judgment reported Dr. Sohail Hassan Khan &
others Versus Director General (Research). Livestock and Dairy Development
department, Punjab, Lahore & others (2020 SCMR 1708), held that a civil servant
cannot escape from departmental proceedings or consequences, therefore, on
account of the acquittal/exoneration in a criminal charge rising out of the same
impugned transection; these two are entirely different jurisdiction with different
standards of proof as well as procedures; criminal prosecution requires strict proof
through a narrowly jacketed procedure and, thus, states failure on criminal plane
does not provide shield of double jeopardy to a delinquent officer. In the case of
District Police Officer, Mianwali and 02 others versus Amir Abdul Majid 2021
SCMR 420 the august Apex Court again held that a civil servant facing expulsive
proceeding on departmental on departmental side on account of his indictment in
criminal charge may not save his job in the event of acquittal as the department
stili may have reasons/ material, conscionably consider his stay in the service as
inexpedient; there are additionally reasons to disregard his acquittal inasmuch as
criminal dispensation of justice involving corporal consequences, cooperatively,
requires a higher standard of proof so as to derive home the charge beyond doubt.
an exercise (o0 be routed through a procedure stringently adversarial. therefore,
factuality of the charge notwithstanding, procedural loopwholes are absence of
evidence sufficient enough to sustain the charge, at times occasions in failures
essentially to maintain said administration of criminal justice out of abundant
caution. Departmental jurisdiction, on the other hand, can assess the suitability of
civil servant, confronted with the charge through a fact finding method, somewhat
inquisitorial in nature without heavier procedural riders, otherwise required
criminal jurisdiction to eliminate any potential risk of error, therefore, the Tribunal
undoubtedly misdirected itself in reinstating the respondent, considering his
acquittal as the criterion in isolation to the totality of circumstances where under
he had succeeded to vindicate position.

. Correct to the extent that the appellant filed Revision Petition before the

Revisionary Authority. The same was paid due consideration and the appellant
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. P G) Incorrect, the service appeal is badly barred by law and limitation and not

maintainable under the law/rules and the instant service appeal is liable 1o be
dismissed.

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant

service appeal does not hold any legal force, may kindly be dismissed alongwith prayers
with costs, please.

eBional Potice Officer,

Hazara Region,
Respondent No.2
Tahir Ayub Khan (PSP)
Incumbent

(DR MUHAMMAD AKHTAR A BBAS) PSP
Incumbept

ap———
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PESHAWAR CAMP COURI" ABBOTTABAD

SERVICE APPEAL NO. 604/2024

Muhammad Ghyas Qureshi Ex-FC No.249, District Police Haripur r/o village Kalas, P.O
KTS, Tehsil & District Haripur

o e (Appellanit)
VERSUS
District Police Officer, Haripur and others.
..... (Respondents)

REPLY TO APPLICATION FOR CONDONATION OF DELAY IN SERVICE APPEAL
BY RESPONDENTS.

Respectfully Sheweth:-

The reply to application for condonation of delay of service appeal on behalf of
respondents No. |,2 &3, is submitted as under;-

I, In reply to this para, it is submitted that the instant service appeal is badly time barred and not
maintainable under the law, as the appellant lodged this service appeal beyond the period of
limitation prescribed under the law.

2. Incorrect, the orders dated 30.10.2019, 12,10.2020 &. 22;03.202_4 of thc departmental
authorities are fawful, in accordance with the principle of natural justice, rules, regulations and
policy, hence, these are quite legal and maintainable. The appellant/applicant has no locus-standi

© to file the instant service appeal.

3. Incorrect, the appellant was informed and in knowledge of orders passed by the departmental
authority on his representation/departmental appeal. Therefore, the appellant/ applicant waived

~ his right of appeal within statutory per iod of limitation,

4. [ncorrect, the instant service appeal is badly time barred and not maintainable, which is |Idb|e to
be dismissed.

In view of above, it is most humbly prayed that the instant service appeal as-well as
application for condonation of delay does not hold any legal force, which may kindly be dismissed with
cost, please.

egi%ﬂ”’ﬁc

Hazara Region,
Respondent No.2
Tahir Ayub Khan (PSP),
" Incumbent

--" spondent No., 1)

FH AMMAD AKHTAR ABBAS) PSp
Incumbent




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. 9 PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 604/2024

Muhammad Ghyas Qureshi Ex-FC No.249, District Police Haripur r/o village Kalas, P.O
KTS, Tehsil & District Haripur

....... (Appellant)
VERSUS
District Police Officer, Haripur and others.
..... (Respondents)

AUTHORITY LETTER

We, the undersigned do hereby authorize Mr. Muhammad Gulzar, DSP
Legal, Haripur, to submit reply in the above cited Service Appeal on behaif of answering

respondents and'legally do whatever is needed in the court regarding the above titled
Service Appeal.

egionakolice Officer,
Hazara Region,
Respondent No.2
Tahir Ayub Khan (PSP),
Incumbent

i;Ta.r Inspecior Genera
e -

(DR, MUHAXMMAD AKHTAR ABBAS) PSP

lncwipl

-



SERVICE APPEAL NO. 604/2024

Muhammad Ghyas Qureshi Ex-FC No.249, District Police Haripur r/o village Kalas, P.Q
‘ KTS, Tehsil & District Haripur

....... (Appellant)
VERSUS
District Police Officer, Haripur and others.
..... (Respondents)

COUNTER AFFIDAVIT

We, the undersigned do hereby solemnly affirm and
declare, that the contents of comments/reply, are true o the best of our knowledge &
belief and nothing has been concealed from this Honorabie Tribunal. It is further stated
on oath that in this appeal, the answering respondents have neither been place ex-parte
nor their defense have been struck off/ costs.

District Pokice Officer,

RegionaLPO‘Iﬁ Officer,

Hazara Region, ‘
Respondent No.2
Tahir Ayub Khan (PSP),
Incumbent
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" Ph. £ 0995 614711 0995+ 811291 -
' Fax # 0995-614714
E- N‘atl sphar:pur@gmml com

'-_SHOW CAUSI. NOTICE -

- 1 .I--'That you FC:’E]ectncran Ghy as Ouresh No ”49 whrle podted at, Pohce Lmes have rendered

B _'_yourself hable ' ‘oe proceeded under Rules 5 (3) of tne K_hyb Pahmunknwa t‘once t{ules 1913

1,.
1o

for followmg rmsconduct B

' ~. " “ono7. 10. 2014 FIR has ber’n regrstered by one Zzafat Hussam s/o
Sard Rasoor' r/o Kalas, Haripur vides No: 487 u/s 302/324/148/149 PPC PS KTS,"
"-in.which you are allegedly involved m tms case, thrs amounts to mrsconduct in
terms ) f Police: Rules 1 975 u

2

i _ 'That by reason of above sufﬁcxent mater "1 1s placed before the undersrgned therefore
Cgt s decrded o proceed agarnst your in general Police proceedmns wrthout aid of

-.'-_enqmryofﬁcer R I . - - %p/i_/

o EAS That the mrsconduet on your part is- prejmrcral to 0ood order of drscrplme is the Pohce force

4 ;The your retentron m the Pohce force w !H amount to. encomaﬂe mefﬁcrent and unbecomrng of

'_-gOOdDOIICCOfﬁCCI‘b, . o S P o B

‘_'i'nar oy taking cognizance oF the *natter under c-rquu'y, the “ndersrgned as eompcten[ authority . -

under the: sald rules, proposes stern action ag'lmst you by awardmg one or. more of the kind .-
L pumshments as provrded m the rules ' ' o _
6 ; Your therefore called -upon to show sause as to why )rou should not be dealt strrctly in
e accordance with the Khyber Pakhtunkhwa Polrce Rules, 1975 for the mlsconduct referred to
abov‘* . : . : o |
g 7 You should submrt reply to *hls show cause nm ce wrthm 07 days of the recerpt of the notice
o - fallmg whleh an ex parte action shall be raKen against you. |

i A
8. --You are fu.rther directed to m for the undcrsr gneo that wish 0 be heard n person or not..

9. Grounds of actron are also enclosed wrth thrs noucc

T3

. . T % .

UERTRPUEISN: SRR N

e N
. District Police Officer, -

S ~ Haripur”
'_"Recewedby T

I"-._Dated e /2014_‘



mailto:spliaripur@gmail.com

CHARGE SHEET

{1) I, Muhmnnmd_ﬁhmm_ﬁgshm_m Dlstrlct Police Officer, Harlpur as

. competent authority, hereby charge you
as enclosed statement of allegations.

(2) You appear to be guilty of misconduct under Police Efficiency &
-Discipline Rules 1975 and have rendered yourself liable to all or any of the penalties
specified in the said Rules.

3 - You are, therefore, required to submit your written defense
within 07 days of the receipt of this charge sheet and statement of allegatlon to the
Committee/Enquiry Officer as the case may be

4 | Your written defense, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be presumed
that you have no defense to put in and in that case ex-parte action shall follow
against you.

- (5) : Intimate weather you desire to be heard in person or
otherwise. ' o o _
(6) A statement of allegations is enclosed.

-4__*_--f~=“—==- ‘: m“}u’_“:“‘
; ( Muhammad Khurram Rashid) PSP
B I < _ District Police Officer
{f\éﬁ-é’ﬁ’-’ e | Haripur

A -

&

3y

Eor A

[ g0l LS Y

(299/5/_\
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I, Muhammad Khurmm Rashid (PSP) Dlstrlct Pollce Ofﬁcer Haripur
as competent authority of the opinion that you L
have rendered yourself liable to be proceeded against as you committed the following
acts/omissions within the meaning of Police Efficiency & Discipline Rules 1975.

ION

“On 07.10.2014 FIR has been registered by one Ziafat
Hussain s/o Said Rasool r/o ' Kalas, Haripur vides No: 487 u/s
302/324/148/149 PPC PS KTS, in which you are allegedly mvofved in this
case, this amounts to miscandwct in terms of Police Rules 1975”

{2) - | For the purpose of SbFUtlHlZlng the conduct of the said accused officer
. -with reference to the above allegairlons an Enquiry Committee con51stmg of the following is
“constituted.
YR \:: EEERE ‘-“'j"i;‘*"‘—g_:;? g
(3) : The Enquiry Officer/Committee shall in accordance with the provision

of this Ordinance, provide reasonable opportunity of hearing to the accused, record
finding and make within 25 days of the receipt of this order, recommendation as to
punishment or the appropriate action against the accused.

)] The accused and a well conversant representative of departrnental
shall in the proceedings on the date, time and place fixed by the Enquiry

Ofﬁcer/Committee _ W

. M

S — j\

( Muhqmmad Khurram Rash:J) PSP ﬁgp/ C/

District Police Ofﬁcer
- Haripur

/ P19 /PA, dated Haripur the S j01/2015.
Copy of above is submitted to the: -
1} Regional Police Officer, Hazara Region, Abbottabad please.

2) Enquiry Officer for initiating proceedings against the said accused under Police
Efﬁcient:y & Discipline Rules 1975

_ _ AS : 249 with the dlrectlon to submit his
defense w1thm 7 days of the rﬂcelpt of thls statement of allegations and also to
‘appear before the Enquiry Officer on the date, time and place fixed for the
purpose of departmental proceedings.

3) |

District Police Officer
Haripur
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IN THE COURT OF IFTIKHAR ELAHI ADDITIONA
SESSIONS JUDGE-V HAR[PUR

CASE No. 246/7 of 2014 :

Date of original institution 20-12-2014

Date of decision  17-09-2018
,y*"ﬁ} Th.e Statc.....{’éfgt;s.:..%: ...... 1.. Babu Muhammad Younis son 1;‘
AR -* of Gul Zaman, 2. Hafeez Ur i
Rehman s/o Fazal Ur Rehman, 3.
?; ‘g}};ayai th'lrashl s/o ‘'Muhammad _«-.
_w,Ilya‘s 4 Fazal Rehman s/o Gul
) Lo i Lh

Zaman -:all;mes:dents of village
> " ‘Hn}':u *«t.,f

Kales Tghs:l & District Haripur '
(A cccfs::p FACING TRIAL)

Charged under Section 302/324/1 48/1 49 PPC
Vide Case F I R No.487. Dated 07-10-2014
Registered ai PS =TS, District Haripur

JUDGEMENT:
17-09-2018

* 5
SENY

l. Brief facts of the case are that the complamant Ziafa

Hussain on 07.10.2014 at 09:3_0 PM night time made a repor_t at

i ¥

%o { Emergency Reporting Centre of DI;IQ Hospital, Haripur alongwith
a,@ )

% mjured Imtiaz ul Haq that today at day time,.a quarrcl took place
e e ————— ——
% \between his close relative Mubashlr Nawaz and Yasir Magbool, in
2 . T ;
: . . thh Mubashir Nawaz became 1n_|ured That on the same day, 4
= g e N s_;fter Maghrab time, he along with ‘his deceased brother Rafaqat !
;i 23 ? ¢ Hussain and his first-cousin Abdul Wahid went to the house of i
‘5’ Mubashir Nawaz in order to see him. That when after visiting E
. l
, " [
] !.-' . ;;
I8
b
_l
oo
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f "Mubashir Nawaz, they came out from his house, Imtiaz ul Haq,

Sheikh Adeel and Malik Anayat also accompanied them in order

‘to see-off. At about 08:15 pm, when they reached near 'Grocery'

Shop of Yasir Maqbool, they noticed accused Babu Muhammad
Younis, Fa:c_al Rehman, Yasir Maqgbool, Ghayas, .Ghaz.ali and
Hafeez Rehman duly armed with firearms standing .there in the
shop. Accused started firing on them. With the firing of Babu
Muhammad Younis, his brother Rafaqat Hussain received injuries
;1hd died on the spot. Due to firing of other accused named above,
his companions Imtiaz ul Haq, Abdul Wahid, Sheikh ‘Adeel and
Malik Anayat were hit and sustained injuries, while luckily, he
remained unhurt. That the accused named above fled away from
the spot after commission of offence. The occurrence was
witnesses by Faisal and Abdul Shakoor besides the complainant in
the light of electricity. That he with the help of other took the
injured and dcceased to the hospital. The motive behind the

occurrence was that a quarrel has taken place on the same day

¥ I
& /between Yasir Maqbool and Mubashir Nawaz. He charged all the

six accused for Qatal-e-Amad of Rafaqat Hussain and for
attempting at the lives of others by firing. He made report to the
police in shape of Murasila Ex. PA/%, which was sent to PS KTS,

on the basis of which, FIR No. 487 dated 07.10.2014 was

registered/lodged.
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] : 2. After completion of investigation, COMPIELS Lrose- O

t the accused. The accused were sumsoned and

rving legal formalitics, copies Were supplied 10 them

C. On 25-02-2015, accuse

submitted agains

after obse
d Babu

under Section 265-C Cr.P
unis, Hafeez ur Rehman and G
ial

aded not guilty and claimed tr

hayas Qurashi were

Muhammad Yo

charged sheeted to which they ple
and prosecution was permitted to produce evidence. It is important
al, accused Fazal Rehman

to note here that during pendency of trn
mission of supplementary challan

was arrested and after sub
as handed over copies and charge against him

against him, he w
h he pleaded not guilty and

was framed on 01.07.2015, to0 whic
g statement of SW-1 Shiraz FC/353

claimed trial. After recordin
1 and Ghazali werc

5, accused Yasir Magboo

-:w« . g on 2109200
If t‘l‘h \01'\0\ 0\5“\;‘.\‘. . : .
posM one Jud? proceeded against u/s 512 Cr.PC. Resultantly, the prosecution was
g 565 et  \B i
- 9 allowed to produce its evidence.

cution has pro_duced as

In order to prove the case, prose

T .
!L_ )} Lnany as nineteen (1 9) witne

‘\ ’.‘. ':": .
&/ of their statements:-

o,_,).q.ﬁ)\

sses and the following is the gist

) PW-l Riasat Khan s/0 Mehmood Khan, retired S stated

7.10.2014 at 2130 hours,

complainant Ziafat Hussain slo Said Rasool aged

rt of

he had recorded the repo

that on 0
about 42 years

c/o village Kalas at Emergency Reporting Room Hospital Haripur
in shape of Murasila Ex.PA/L. After recording the report, the

tting it correct

same was read over to the complainant, who admi




signed the same. The report of complainant was also endorsed by ‘o

Imtiaz ul Haq s/o Ghulam Mustafa by signing the same as Rider.
That he sent the Mw:ésila to the Police Stat:ion for registration of
F.I.thhrough Constable Jahangir No.316. On the sar.rle day, he .
had prepared the injury sheet of injured Abdul Wahid s/o Ghulam
Rasool as Ex.PW1/1, injury sheet .of Malik Anayatullah injured as
ExPW1/2. Likewise, he prepared the injury sheet of injured
Imtiaz ul Haq as Ex.PW1/3 and of injured Sheikh Adeel s/o
Ghulam Asfia Ex.PW 1/4. PW-1 also prepared the injury sheet
and inquest report of deceased Rafaqat Hussain s/o Said Rasool as
“Ex.PW1/5 and ExPW1/6, respectively. All the injured mentioned
above and the dead body of deceased Rafaqat Hussain were

produced before' the Medical Officer for their medical

examination and postmortem exarmination of the deceased Rafaqat

YHussain. After postmortem (PM) examination, he through receipt

besides he also received the bloodstained clothes of deceased
Rafaqat Hussain from the Medical Officer and handed over the
same to the 1.O, who took the clothes-into his possession through

recovery memo in presence of the witnesses.

D) ‘Zubair Khan, Madad Moharrir, appeared as PW-2 and

" stated that he handed over various parcels mentioned in receipt

T e T
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No. 161/21 and 162/21 on 15.10.2014 & 16.10.2014 to Shiraz

FC/502 for onwards transmission to the FSL, Peshawar. That he

had brought the original receipts No.161/21 & 162/21, copies of
which are ExPW 2/1 & Ex.PW 2/2 respectively. :I‘hat after
dgpositing the parcels mentioned in both the receipts, FS Shiraz
returned the receipté, which he p].aced on registered No.21 of the

police station.

III) Dr. Tahir Aziz Chughtai, MO appeared as PW-3 and stated
that on 07.10.2014 at 10:20 pm vide yearly No.56/2014, he
conducted PM autopsy on deceased Rafaqat Hussain s/o Said

: >
2 fuk 7( C‘L? Rasool Caste Sheikh Rajpoot r/o Kales, aged about 35 years, mark
isif
" dd’t“°“"" ey .
‘ of identification black mole on left side of chest, 2 inches below to

clavicle. Body identified by Ziafat Hussain s/o Said Rasool and
Muhammad Nawaz s/o Abdul Ghafoor. Information fumished by

police firearm injury.

_ "~ External appearance:
Condition of the subject:
Stout male, wearing blue Qamees and brown trouser with

corresponding holes, signed, stamped and handed over to police.
Wound, bruises, position, size and nature

L. Firearm injury 1 X 1 cm at right side of base of neck,

1 inch above to clavicle



Firearm injury %4 X %2 cm 1 inch below to lateral to

~ right nipple
iii.  Firearm injury %2 X Yz cm at mid of epigastria.

iv. .Firearm injury 2 inches X 2 inches on right lateral

chest at 8th rib with liver part exposed and out.

v. Firearm injury % X 'z cm on left thigh, 7 inches

‘below to iliac crest

vi. Firearmiinjury 1 X 1 cm on left groin and 1 inch X 1

inch on left testes

Firearm injury 1 inch X 1 inch on right side of back 2

vil.
inches medial to scapula _

viii. Firearm injury 1 X 1 cm on left side to T-12
(adjacent) |

ix. Wound measuring 1 X 1 cm on left foot on dorsal

area

Abdomen:

Opened. Walls, peritoneuim, diaphragm, stomach and its

contents, small and large intestine, liver right sided, organs of

generation external and internal (left testes) all injtired. Other

organs intact and healthy.

‘Thorax:

Opened. Walls, 1ibs, cartilages, pleurae, right lung, lefl lung

r)}\and blood vessels all 'inj_ured. Remaining organs intact and

healthy.

Og- i_nion:

o L i




profuse bleeding, led to hypo volumic shock (hemorrhagic shock)¥:

led to cardiopulmonary arrest and death.

Time elapsed beiween injury and death:
- 05 to 10 minutes

Time elapsed between death and PM:

30 minutes to 1 hour

Injury sheet, inquest report, six pages of postmortem report
and clothing signed, stamped and handed over to police. The

postmortem report is EX.PW 3/1. This witness also endorsed his

signature and seal on inquest report and injury sheet, which are

Ex.PW3/2 and Ex. PW3/3, respectively.

Similarly, on 07.10.2014 at 09:20 pm, vide MLC

No.2267/2014, he medically examined Sheikh Adeel s/o. Ghulam

Asfiya aged 25 years r/o Kales, Police Station KTS, S.1 Riasat

an and mark of identification nil. On examination, he found the

Patient conscious/orietitcd, blood pressure 110/70, pulse 88

permanent.

Firearm wound measuring % X %2 cm on left forearm
3 1, inches below to left elbow on dorso ventral area
ii.  Firearm wound measuring % X Y2 cm on left forearm
4 inches above to wrest joint on dorsal area




& (2l
ti.  Firearm injury measuring %2 X ¥ cm '01‘.1 left side of
| abdomen 3 % inches inferior latterly (beiou; and left
lateral side) '- |

Patient seen by Surgeon Sarfaraz and referred 'fd'_'AyliB

. Teaching Hospital Abbottabad for treatment.

Nature of injury:

Firearm injury
Duration fresh, weapon used firearm

The report is Ex.PW 3/4.

Similarly, on the same day 'and time lvvi_de MLC
No0.2268/2014, he medically examined Sheikh Imtiaz ul Haq s/o.
Ghulam Mustafa aged 24 years r/o Kales, mark of identification

nil, brought by S.I Riasat Khan DHQ Hospital, Haripur. On

lateral view.

Patient admitted in male surgical ward for trecatment

: ‘ Nature of injury

Firearm injury

; Duration Fresh, weapon used firearm -

)

.)_-

\

.
o




His report is Ex.PW 3/5. X-ray report of injured Imtiaz ul

Haq vide serial No.461/2014 shows foreign body present with no

fracture seen. The X-ray report is EX.PW 3/6.

Similarly, on 07.10.2014 at 09:15 pm vide MLC
No.2269/2014, he medically examined Malik Anayat Ullah s/o
Malik Abdul Rasheled aged about 50 years r/o Kales Police Station
KTS was brought by Riasat Khan S.I. Mark of identification nil.

On examination, he found the following.

Patient conscious/oriented

i. Firearm wound measuring 1 inch X % inch on left

side of face at left nasal ala.

1. Injury No.2 firearm wound with fresh bleeding,
measuring % inches in the mouth and pallet.

iii. Left upper incisor damaged
Patient admitted in E N T ward for treatment and
opinion

ature of injury:

Firearm injury, duration fresh, weapon used firearm

ray report Ex.PW 3/8 of injured Malik Anayat Ullah vide serial

No.460/2014 shows fracture of skuil.

-0 Similarly, on the same day at 09:25 pm vide MLC
No.2270/2014, he medically examined Abdul Wahid s/o Ghulam

Rasool aged about 55 years r/o Kales. Mark of identification: Nil.




o

He was brought by S.I Riasat Khan. On examination, he found the

¥

v

following.

Patient conscious/oriented

1. Firearm injury 2 Y2 inches on chin (below with bone

exposed)

Patient admitted in male surgical ward and advised X-ray

skull AP and lateral view.

Nature of injury:

Firearm injury, duration fresh, weapon used firearm.

This witness endorsed his report EX.PW 3/9 as correct.

IV) PW-4 Abdul Qadeer THC stated that on receipt of Murasila,

he chalked out the FIR according to the contents of the Murasila.

The FIR is Ex.PW 4/1.

V) PW-5 Shiraz Khan FC/502 stated that in his presence as

well as in the presence of Muhammad Niaz IHC, Riasat Khan S.1

had produced bloodstained clothes of deceased Rafaqat Hussain

WS
*) | consisting upon shirt Ex.P-1, and pajama “trouser” Ex.P-2 having

) ~ corresponding cut marks of bullet handed him over by the medical

officer. The 1.0 packed and sealed the same into parcel and

prepared recovery memo Ex.PW 5/1, which correctly bears his

s Niaz IHC.

1

signature beside the signature of other marginal witnes

Similarly, he was entrusted with the warrant of arrest u/s

204 Cr.PC aga;inst accused Yasir Magbool, Fazal ur Rehman, and

¥




Ghazali for execution. He made search of all the three accused but \

Shept

B S Lt gy

LY

could not find them in their native village and surrounding area.

He ob!:ained the statement of co-village Sajjad Hussain s/o

Muzaffar and after his report on the reverse, returned the three

'waljrants mentioned above as unexecuted. The warrants are

- Ex.PW 5/2 to Ex.PW 5/4, respectively whereas his reports on the

reverse of these warrants are Ex.PW 5/5 to Ex.PW 5/7

respectively. That he was again entrusted with proclamation

notices issued u/s 87 Cr.P_C aga.inst accused Ghazali, Fazal ur
- Rehman and Yasir Magbool, which are ExPW 5/8 to Ex.PW
5/10, respectively. He had visited the native village of the accused
and affixed one copy of proclamation notice on the gates of the
houses of all the threc accused, whereas one copy was affixed on
the notice board of the Court of Judicial Magistrate ;ctnd returned
one copy each along with report on the reverse of proc]amatipn
otices, which are Ex.PW5/11 to Ex.PW5/13, respectively. PW-5
' A/al%ﬁ obtained the signature of co-villager Sabir Zaman sfo

. Muhammad Seddique on all the three notices whereas in respect

; ol noticeg affixed on the notice board of the Court, he obtained the
[ _signature of Ahsan No. 117 Naib Court of JM-I, Haripur. Both
| these persons veriﬁea the procéediﬁgs by putting their signatures
on the reverse of notices. |

“That oﬁ 15:10.2014 vide road certificate/receipt 161/21

" already exhibited as Ex PW 2/2, various. parcels mentioned in it

- ZAA" S e o L L T g bt
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were handed over to PW-5 for onward transmission to the (,1;.
Chemical Examiner, FSL Peshawar. After depositing the same in
the lqboraiory, he returned the road certificate 161/21 to the

Moharrir of the Police Station. The witness further stated that

through receipt No.162/21 on 16.10.2014, various parcels
inentiL‘med therein were. also ha.nded over to him for onward
transmission to Firearms Expert, FSL Peshawar through receipt
already exhibited as Ex.PW. 2/1. He returned the receipt and
handed over to the Moharrir.. This witness also took parcels
No.12, 13, 14 and 15 on 06.11.2014 through road certificate
No.180/21 and deposited the same with the Chemical Examiner, - !
FSL Peshawar; copy of road certificate No.180/21 is Ex.PW5/14.
On 06.11.2014, he took parcel No.16 and parcel No.5 to Firearms
Expert, FSL Peshawar, which were returned by tbe Firearms
Expert vide road certificate No.179/21Ex.PW 5/15. On
07.11.2014_, he again took parcei No.16 and 5 and deposited the
same with Firéarms Expert, FSL Peshawar vide road certificate

No.181/21 Ex.PW 5/16.

VI) PW-6 Rashid Husain s/o Ghareeb Hussain stated that he is

2

—

marginal witness to recovery memo ExPW 6/1, vide which
Mubashir Nawaz had produced the bloodstained ¢lothes of injured
Imtiaz ul Haq consisting of Shalwar Ex.P-3, Shirt Ex.P-4.

Similarly, bloodstained garments of Sheikh Adeel consisting of

- Shalwar ExPW-5 and Shirt Ex.P-6 beside the bloodstained




Shalwar and shirt of injured Malik Anayat Ex.P-7 and Ex.P-8 and
one Shirt bloodstained of injured Abdul Wahid Ex.P-9. The
clothes of all the injured were packed and seaied into separate

parcels. The LO obtained his signature on the recovery memo

" beside the signature of other marginal witness.

VII) PW-7 Ziafat Hussain s/o Haider (complainant) stated that
on 07-10-2014 at 02:00 pm, day time a quarrel took place between
Mubashir Nawaz and Yasir Magbool in which Mubashir Nawaz
became injured. On the same day, after Maghrab time, he along
with his deceased brother Rafaqat Hussain and first cousin Abdul
Wahid have gone to the house of Mubashir Nawaz in order to see
him. When after visiting Mubashir Nawaz, they came out from his

house, Imtiaz ul Haq, Sheikh Adeel and Malik Anayat also

cused Babu Muhammad Younis, Fazal Rehman, Yasir
q\/ %‘IL\qbool Ghayas, Ghazali and Hafeez Rehman duly armed with”
| firearms standing there in the shop. Accused started firing on
them. With the ﬁ;ing of Babu Mubammad Younis, brother of
complainant namely Rafaqat Hussain received injuries and died
on the spot. Due to firing of other accused named above, his
companions Imtiaz ul I-Iaq, Abdul Wahid, Sheikh Adeel and

Malik Anayat were hit and sustained injuries. Lucklly, he

remained unhurt Accused named above fled away from the spot.

Py—
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N - possession blood from the place of presence of the dead body of

I_ftimi‘ri " g‘ﬁ“ﬁ:. the deceased beside six empties of .30 bore were also taken into

8 5% anst

Tear
- ’ ¥

R :;,\possession from the place showing for the presence of accused

i jE‘Babu Younis. The IO packed and sealed into separate parcels,
;5" ’
e ) imilarly, 10 also took into possession 02 empties of .30 bore

from the place shown for accused Yasir and packed the ‘same into

e A LN
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empties of .30 bore and 1 empty of 7.62 bore from nearby place of

occurrence and were also packed and sealed into parcels. A
recovery memo was prepared in respect of all these articles. He
also identified the dead body of his deceased brother Rafaqat
before the police as well as before the medical officer prior to PM
examination. After PM examination, the dead body was handed

over to him through receipt already Ex. PW 1/7.

- VII) PW-8 is Imtiaz ul Haq s/o Ghulam Mustafa, who stated that
on 07-10-2014, he along with Malik Anayat and Sheikh Adeel

were present in the house of Mubashir Nawaz in order to visit him

’

in connection with injuries sustained by him in the occurrence

~..>><¢¢,

flaht : : . ,

pr  piaret taken place in the day time. In their presence Rafagat Hussain,
INGE ““ juﬂfjc e

89255 vf‘;‘“ V8 Q Ziafat Hussain and Abdul Wahid aiso came there for the same

F
S
B

{1

purpose. After sometime, they left the house of Mubashir Nawaz

for procecdings to their houses. He was accompanying with
Sheikh Adeel, Rafaqat Hussain, Ziafat Hussain and Abdul Wahid
and when reached near Yasir Karyana store, in the meanwhile
accuséd Babu Younis having .30 bore pistol with him came out
from the shop and started firing at Rafaqat Hussain with intent to ;
commit his murder. As result of ﬁfing ;nade by accused Babu
Younis, Rafaqat Husain sustained fircarm injures and fell down
upon which he came near to him to left him, in the meanwhile
accuscd Yasir Magbool attempted at his life bSJ firing at him with

.30 bore pistol. He sustained 02 firearm injuries in between his
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| both thighs. As result of firing made by accused Fazal Rehman,
Hafeez, Ghazali and Ghayas on his comﬁaniops as resul.t of which |
Abdul Wahid, Sheikh Adeel and Malik Anayat also sustained
firearm injgries. He charged all the accused for Qatal-e-Amad of
Rafaqat Hussain, attempt to commit Qatal-e-Amad of his life and
at the lives of Abdul Wahid, Sheikh Adeel and Malik Anayat. He
was medically examined in the hospital. The report made by
complainant Ziafat Hussain was also verified by him by putting
his signature as rider on it.” After initial examination in DHQ
Haripur, he was referred to ATH Abbottabad for further treatment

where he remained 10/12 days for treatment.

IX) PW-9 Sheikh Adeel s/fo Ghulam Asfiya stated that on the
day of occurrence, he along with Malik Anayat and Imtiaz ul Haq
were present in the house of their relative Mubashir Nawaz in
order to see him in connection with his injuries. In their presence

. ,_))\in the house of Mubashir Nawaz, Rafaqat Hussain, Ziafat Hussain

&3 % | and Abdul Wahid also came there to se¢ Mubashir Na@az. After

| sometime they all mentioned above left the house of Mubashir
Nawaz and started proceeding to their hcl;uses. On their way when
they reached to the grocery shop of acqused Yasir Magqbool, in the
meanwhile, accused Babu Younois having pisto} with him made
firing at Rafaqat with his pistol, as resullt of whic_h Rafaqat

sustained injures and fell down on ground. They tried to leave him

“in the meanwhile accused Ghayas and Ghazali made firing at PW-
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places ahd also at his armpit. Due to firing of accused Fazal ._

.Rehman," Hafeez Rehman, Yasi_r Magbool, his companions Malik
Anayat, Sheikh imtiaz and Abdul Wahid sustained firearm
injuries. PW-9 charged all the accused for the commission of
offence. He was medically examined by the docto;.' After initial
treatment in DHQ Haripur, he was referred to ATH Abbottabad

for further treatment, where he remained 09 days under treatment.

X) PW-10 Malik Anayat sfo Malik Abdul Rasheed stated that
on the day of occurrence, he along with Sheik Adeel and Imtiaz ul

Hagq were present in the house of Mubashir Nawaz to visit him in

connection with his injuries. In their presence Rafaqat Hussain,
iafat Hussain and Abdul Wahld also reached there for the same

urpose. After sometime, they all menuoned above left the house

~.. Hnm° q,}"f Mubashll‘ Nawaz for their'own houses and when reached near

(]
=73
; grocery of accused Yasir Magbool, in the meanwhile accused
s Babu Younis came out from the shop of Yasir having pistol with
1, him started firing on Rafaqat, who on receiving of firearm injuries "
. o . 1

fell down on ground and expired. When they tried to left Rafaqat

w

from the ground in the meanwhile accused Yasir, Ghayas,
Ghazali, Hafeez and Fazai .Rehman made firing with pistols on

them. As result of firing made by accused Fazal Rehman, he

¢ ettt e ————
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received injury on left side face about the upper lip. While with

the firing of accused Yasir Magbool, Ghayas, Ghazali and Hafeez,
his companions Sheikh Adeel, Imtiaz ul Haq and Malik Abdul
Wahid also sustained firearm injures. He charged all the accused
for the commission of offence. PW-10 was medically examined
by the doctor at DHQ Hospital. After initial treatment in DHQ
Haripur, he was referred to ATH Abbottabad for further treatment,
where he remained 07 days under treatment.

XI) Abdul Wahid s/fo Ghulam Rasool appeared in the witness

box as PW-11 and stated that on the day of occurrence, he along

with Rafaqat Hussain and Ziafat Hussain went the house of
Mubashir Nawaz in order to see him in connection with injuries
he received. In meanwhile, Imtiaz ul Haq, Malik Anayat and
_ Sheikh Adcel also came there. After some time, they all
)}— - \\.\ mentioned above left the house of Mubashir Nawaz for their own
_}Il J:-‘T: houses and when reached near grocery of accused Yasir Maqgbool,
R "l,._))xl\in the meanwhile accused Babu Younis came out from the shop of

Yasir having pistol with him started firing on Rafaqat, who on

recciving of fircarm injuries fell down on ground and expired.

When they tried to left Rafaqat from the ground in the meanwhile
i accused Yasir, Ghayas, Ghazali, Hafeez and Fazal Rehman made
firing with pistols on them. As result of firing made by Hafeez
Rehman, he received injury ben_eath of his chin. As result of firing

made by accused Ghayas, Ghazali, Yasir Maqgboo! and Fazal




Rehman, Imtiaz Shei

injures. PW-11 charge

of{encé. He was medically examined by the doctor "at T8

Hospital.

d Ahsan s/0 Abdul Fatah stated that he is '

X1 Pw-12 Muhamma
marginal witness to the recovery memo Ex. PW 12/1 vide which
in his presence as well as in presence of other marginal witness,

accused Muhammsid Ghayas_,while in handcuff led the police/10

lage and from bushes he took out and

to the graveyard of the vil
e 10 put his

produced one pistol .30 bore as weapon of offence. Th

tol, packed and sealed the same into

initial with nail on the pis
cel in his presence as well as in the presence of co-marginal

par
ry memo, which bear his signature as

witness. 10 prepared recove

% 3 w/ .
Tt e
(G Il as signature of inal witness. The 10 d sketch
M&“\un:}} \ uége-\!. well as signature O co-marginal witness. e 10 prepared $ etc
85 (g .
- N of place of recovery of pistol.
o Muhammad Nawaz stated that that

e
! . ;K_S’
AR SEsg X1 PW-13 Babar Nawaz s/

g with co-marginal W

itness Danish Gul was present n

alon
bile and a private Suzuki reached

v illage Kal‘es, when a police mo
29

’ there. In

ed Younis was in police custody

the private Suzuki, accus
d them

I .
| with handcuff, who alighted from the vehicle. Police aske
s wanted to produce weapon of

to associate them as accused Youni

ounis in handcuff went to his

offence of murder case. Accused Y

house asked the inme{te and women folk of his house 0 be get
fter, _accused Younis led the
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g PWs 10 his residential room and from ‘\

police party includin
out 30 bore pistol and

beneath the mattress of his bed; he took

ame to the 10- On checklng it found loaded with \

produces the s
from the
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{lets and smell of fresh di

three bu
ore pistol wnth

that it-was the same 30b
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nail and then packed and
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on the body of pistol with

put his initial
pistol is Ex. P2. Recove

the same in the parcel. ry memo is.
prepared sketch of the

tas well as statement

" sealed
place of recovéry ol

Ex. PW 13/1. The 10 also

of .30 bore pistol and recorded his statemen
r section 161 Cr.PC.

of co-marginal witness Danish unde
n 16.10.2014,

1n5pector stated that ©

PW-14 Muneer Khan,
and on 01.11.2014,

I "ﬁf:‘ ' has ‘submitted interim challan ExPW 1471
plete challan aga’msi the accused as ExPW

m‘t"’“{:” _'.udd“
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he has submitted com

g

he documents corcectly bear his signatures.

14/2. Both t
s/o Ghulam Rasool stat
PW 15/1, vide which

XV) PW-15 Faisal Rasool ed that he is

marginal witness to the rccovery memo EX.

.-))v\ the 10 in ‘ms presence as well as in the
ot inspection on the pot

presence of co-marginal

4ul Shakoor during SP intation of § -
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witness Ab
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e of deceased, packed

the place of presenc
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C after putting b h1s initials. ¢
r the

ked & sealed into, parcel EX. P

were pac
Therealter, the 10 proceeded towards the place shown fo

e Yasir, wherefrom. 02 cmpties

1 Ex. PD. The 10 also took

presence of accus of .30-bore were

d and packed & Sealed into parce

into possession 03 empties of 30-bore from the place sh

secure
own for

ccused Ghayas Qurasht, which were packed &

the presence of a
y, the 10 also took into

d into parccl Ex.PE. Similarl
of 30-bore from the place sho
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possession three empties

presence of accused Ghazali and packed and sealed into parcel
ion 02 empties of .30-bore from

Ex.PF. The 10 took into possessl
and sealed into

the place of accused Fazal Rehman and packed
for the presence of accused

parcel Ex PG. From the place shown
ecovered and took into possession 02

Hafecz-ur-Rehman, the IOt

RV
§ et "
1ft;};{‘ot\a\ D'\s\ﬂ‘;\l‘ \empt'les of 30-bore, which he packed & sealed into parcel Ex.PH.
A <
50590 N .
LN /> The 10 took into his possession an energy Saver bulb from

the shed of the shop, which he sealed and

eneath the ceiling of
Dera of Sher Gul and in

packed into parcel EX. Pl From near the

: 7)1 front of the street/lane, the 10 to
ty of 7.62 bore and packed

ok into possession 10 empties of

& sealed nto

. 30-bore and one emp
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| ' ExPW 15/1 in his presenc of co-

margmal witness Abdul Shakoor. Thereafter, the 10 prepared site

* plan on the pomtatlon of complamant Ziafat Hussain.
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he is marginal witness to the recovery memo Ex.PW 16/1, vide
which the SHO of PS KT arrested accused Fﬁal ur Rehman and
on his personal search, one mobile phone Nokia beside one
currency r;.lote of Rs. 500/- denomingtion were recovered from the
pocket of accused. Thé SHO prepared the recovery memo Ex.PW
16/1, which correctly bears his signature beside the signature of
co-marginal witness FC Sajjad.

This witness is also marginal witness to the recovery memo
ExPW 16/2, through which the IO Javed ASI on the pointation of
accused Fazal Rehman while in custody led the police near
Dheenda Road near Soka. Accused took out and produced one
30-bore pistol from the bushes as weapon of offence. The 30-
bore pistol was having 03 bullets in its magazine. The 10 put his
a: nature with nail on the pistol and thereafter, packed & sealed
?‘ﬁa same into parcel. The IO prepared recovery memo Ex.PW

— 16/2 to this effect, which correctly bears his signature beside the

$ 13

0l  co-marginal witness Sharafat Khan IHC. Pistol .30-bore is Ex.P
(K).
XV PW-17 Muhammad Javed ASI stated that on

16.05.2015, accused Fazal Rehman s/o Gul Zaman was arrested
by SHO Khan Afsar. He had recorded the statements of Constable

Sedc.;uique and Constable Sajjad, both marginal witnesses to the

recovery memo prepared by the SHO. On 17.05.2015, vide

XVI) PW-16 Constable Seddique No.645 appeared and stated that .
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application Ex.PW 17/1, he had produced accused Fazal Rehman P

before Judicial Magistrate and obtained his two days'physical
custody. 10 interrogated the accused during the custod'y period
and on 18.05.2015, accused during interrogation made disclosure
about tile wez;pon of offence. On this disclosure, the accused while
in police custody lead- him and the police witnesses to Soka,

Dheenda and from the bushes nearby the road of Dheenda Soka,

he took out and produced one 30-bore pistol as weapon of
_ offence, which he took into possession and found three live bullets
in its magazine. 1O put his initial with nail on the pist;)l .30-bore
without number Ex.P (K) and packed and sealed ihe same 1nto
parcel No. 17. He prepared recovery memo to this effect already
exhibited as Ex PW 16/2. He recorded the statements of both the
marginal witnesses u/s 161 CrPC. 10 handed over the docket,
carbon copy Ex.PW 17/2 10 the Moharrir of the P'S for onwards
transmission of parcel No.17 alongwith parcels No. 6 to Firearm
Expert, FSL Peshawar. Vide application Ex.PW 17/3, the accused
‘Fazal Rehman was sent to judicial lockup by the Judicial
Magistrate.

XVIIL) PW-18 Khan Afsar Khan SHO stated that on
16.05.2015, he had arrested absconding accused Fazal Rehman
from Dheenda Soka and issued his card of arrest Ex.PW 18/1. At
the time of arrest of accused_ Fazal Rehman, he conducted his -

personal search, during which, from the side pocket of his shirt, he




}.1as recovered one mobile phoné cell Nokia beside one currency |
note of Rs. 500/- denomination. This witness als:o prepared N
recovery memo already exhibited as Ex PW 16/1. He handed over
the accused to the I0. After completion of investigation, he had
submitted supplementary challan against the accused Fazal
Rehman as Ex.PW 18/2. He had submitted separate challan
against accused Fazal Rehman u/s 15 AA as Ex.PW 18/3.

XIX) Muhammad Munir Khan, Inspector CTD

Abbottabad, appeared as PW-19 and deposed that he remained

posted as subordinate with late SI Sardar Ajmal at various police
stations and acquainted with his handwriting and signatures, who
has been died his natural death during the pendency of trial. In this
case, investigation was conducted by late Sardar Ajmal SI. Today,
| k& has seen the recovery memo Ex.PW 15/1 (already exhibited),
vide which, during spot inspection late Sardar Ajmal S took into
+ossession blood through cotton, packed & sealed the same into
: b-,;-/wcel No.1 already exhibited as Ex.PB from the place .shown for
the presence of deceased. Similarly, he also recovered six empties
of .30-bore Ex. PC from the place shown for the presence of
accused Babu Younis, packed & sealed the same into parcel No.2.
He took into possession two empties of .30-bore Ex. PD from the
place shown for the presence of accused Yasir Maqbool, packed
and sealed the same into parcel No.3. Likewise, from the place

shown for the presence of accused Ghazali, he secured three
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Ghayas Qurashi, he also took into possession three empties of .30-
bore Ex.PE and packed and sealed the same into parcel No.3. . R |
From the place shown for the presence of accused Fazal ur,

Rehman, he took into possession two empties of .30-bore Ex.PG,

packed & sealed the same into parcel No.6, while from the place
shown for the presence of accused Hafeez ur Rehman, two
empties of .30-bore Ex.PH were recovered and sealed into parcel
No.7. From Point-C, he took into possession, 10 empties of .30-
bore and 01 empty of 7.62 bore lying in scattered position in the
radius of 05 square feet, the same were pack_éd and sealed into
parcel No.9 as Ex. PJ. He aiso took into possession one electric
bulb Ex. P}, packed & sealed the same into pafccl No.8. These
recoveries were effected by SI Sardar Ajmal th:oug,h recovery

Amemo Ex.PW 15/1 in presence of marginal witnesses, whose

i 'signatures are avallable on the recovery memo. Today, he has seen
Q‘EEE\’W 15/1, which is in_ the handwriting of Sardar Ajmal SI and
_correctly bears his signature on it. Site plan prepared by SI Sardar
Ajmal is ExPW 19/1, which is in the handwriting of late Sardar
Ajmal SI including footnotes and drawing, bearing his sigﬁaturc
on it correctly. SI Sardar Ajmal vide recovery memo Ex.PW 5/1
(already exh:bu‘ed) took into possession bloodstained cloth of

deceased Rafaqat Hussain consnstmg upon shirt P(1) and PaJama




handwriting of the said SI bearing his signature on it correctly. SI !
Sarc:iar Ajmal through recovery memo (already exhibited) Ex PW -
6/1 took into his possession bloodstains clothes of injured Babu
Imtia.z ul Haq consisting upon Shalwar P(3) and shirt P(4), also of
injured Sheikh Adeel, bloodstained Shalwar P(5) & shirt P(6).
Similarly, through the same recovery memo, he also took into
possession bloodstained Shalwar P (7) and shirt P (8) of injured
Malik Anayat. He packed & sealed the same int§ separate parcel
and prepared the recovery memo, which is in his handwriting
bearing his signature correctly. Through recovery memo (already
exhibited) Ex.PW 13/1, SI Sardar Ajmal recovered and took into
possession one .30-bore pistol produced by accused Babu Younis
(already exhibited) Ex.P(2) and packed and sealed the same into
arcel and prepared the recovery memo to this effect, which' is in
he handwriting of said SI bearing his signature correctly. He has
also prepared the sketch of this recovery as Ex.PW 19/2, which. is
“in the handwriting of SI Sardar Ajmal including its drawing and
bears his signature correctly. Vide application Ex.PW 19/3, SI
Sardar Ajmal obtained warrant u/s 204 Cr.PC against accused
Fazal Ur Rehman, Ghazali, Ghayas Qurashi and Yasir Magbool
on 10.10.2014. Vide his application Ex.PW 19/4; SI Sardar Ajmal

obtained one day police custody in respect of accused Hafeez Ur




information to the high ups in respect of arrest of Hafn;ez Ur :
Rc.hman, driver of PS Sarai Saleh, in police depa-rtmcnt. Vide
carbon copy of Parwana issued by SI Sardar Ajmal, Section 15
AA was added against accused Babu Younis. Parwana is Ex.PW
19/6. He produced accused Babu Younis for recording his
confessional statement vide application Ex.PW 19/7 before the
Judicial Magistrate. SI Sardar Ajmal (/ate) placed on record
warrant u/s 204 Cr.PC issued against accused Ghayas Qurashi as
ExPW 19/8. Vide his card of arrest dated 13.10.2014 issued by
the said 10 as Ex.PW 19/9 in respect of accused Ghayas Qurashi.
Vide carbon copy of application for obtaining CDR of accused
Yasir Magbool, Ghazali, Fazal Ur Rehman and Muhammad

hayas Qurashi Ex.PW 19/10; letter was addressed to the quarter

‘i‘ioncemed with the details of their IME. Similarly, police
authorities were informed about the arrest of accused Muhammad
Ghayas Qurashi, who was employed as Electrician in Police Line,
Haripur through carbon copy of application ExPW 19/11. SI

Sardar Ajmal also placed on record warrant u/s 204 Cr.PC issued

-

against accused Yasir Magbool as Ex.PW 5/2 (already exhibited),
against Fazal ur Rchman as Ex.PW 5/3 (already exhibited) and
against Ghazali Ex.PW 5/4 (already exhibited) containing the

reports on their reverse. Similarly, proclamation notices w/s 87
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accused Ghazali, Fazal ur Rehman and Yai\

Ex.PW 5/9 & Ex.PWy

Cr.PC issued against
Magbool (already exhxb:ted) as Ex.PW 5/8,

rts on their reverse. 1hese

5110 respectively having T1epo

s were obtained from the Judicial Magistrate

proclamation notice
pllcatlon hx pW 19/12 by 3

said 10 obtained police custody 1n

vide ap 1 Sardar Ajmal. Vide

application Ex.PW 19/13, the

Muhammad Ghayas Qurashi on 30.10.2014

respect of accused

ointation/recovery memo

from Judicial Illaqa Magistrate. Vide p

pw 12/1, the said 10 took into

(already exhibited) as Ex.

on of offence i€ 30-bore pistol (already

possession weap

jon of accused Muhammad

exhibited) as Ex.P (1) on the pointat

Ghayas Qurashi. Recovery memo correctly bears the signature of
ketch of the place of

I Sardar Ajmal. He also prepared the s

overy as Ex.PW 19/14 in resp

sed Ghayas Qurashi,
ExPW 19/15; SI Sardar
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ect of the recovery effected on

which correctly bears

=/ his signatu
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arding all the injured. Vide carbon

Ayub Teaching Hospital reg

copies of applications addressed to FSL, Peshawar, parcels No. 7

re sent vide application Ex.PW 19/16, parcel No.3,4,5 &6
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parcel No.10 were sent to Chemical Examiner, FSL -P‘n_
analysns and opinion. _ Similarly, through application Ex.PW '1
parcels No.12, 13, 14 & 15 were dispatched to Cherm
Examiner, FSL Peshawar for analysis. Whereas,

' applicatibn Ex.PW 19/20, parcels No.2 & 11 were sent to

Firearms Expert, FSL Peshawar for analysis. SI Sardar Ajmal vide
his application Ex.PW 19/25, also dispatched parcels No. 16 &5
to Firearms Expert, FSL Peshawar. SI Sardar Ajmal placed on
record, Chemical Examiner’s report in respect of parcels No.1 &
10 as Ex.PW 19/21 and Firearms Expert report in respect of
parcels No.2 & 11 as ExPW 19/22. Similarly, he also placed on '
record Chemicéll Examiner’s report in respect of parcels Nos.12,
13, 14 & 15 as ExPW 19/23 and Firearm Expe:rt report in respect

\of parcel No.16 & 5 as Ex.PW 19/24. During his investigation, SI

N j‘--\S',.':lro:lar Ajmal also recorded the statements of all the PWs and

", / ‘-:. %ccused /s 161 Cr.PC and on completion of investigation, handed

over the case file to the SHO for sending complete chailan for trial

of the accused.

4. After closing the prosecution evidence, the accused
facing trial were examined ws 342 Cr.PC, wherein accused facing
wrial denied the allegations of the prosecution case and have

refused to give statements On oath nor to produce evidence in

_defense.
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Learmned APP for the State Zobia Bibi and leam

counsel for the complainant Mr. Abdul Razzaq Chughta
Advocate Have argued that the prosecution has proved its case
unimpeaé:hab!e inspiring evidence. He further submitted that
_accuscd were. directly charged in the promptly lodged FIR, hardly
leaving any scope for consﬁlfations and deliberations. Presence of
injured eyewitnesses on the spot at the relevapt time is proved. All
the injured witnesses were éross-examined by the defense, but
their evidence could not be shacked in any manner. The said
~witnesses had given a detail account of events leading to the
murder of the deceased and recciving firearm injllzrics on their
bodies. They were unanimous on material points and no

contradiction or any improvement exists in their testimony. The

“the shop of Yasir Maqbool and the same was taken into
possession by the 10 vide recovery memo Ex.PW 15/1. The
learned counsel added that medical evidence was in conformity
with ocular account. Factum of recovery of weapon of offence
stood conclusively proved and the same is also matched with the
crime 'empties. The counsel concluded his arguments by adding

that exéept the motive as alleged in the FIR, no enmity exists

against the accused facing trial through trustworthy and \ "~

\\
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amongst the parties and there is nothing on the record that 1

beyond any shadow of doubt; therefore, the accused facmg triaf
may be conv;cted and sentenced according to law.

6. As against the above, learned defense counsel Mr.
Magbool Hussain Advocate has submitted that the burden of proof
Was on the prosecution to prove its case beyond any reasonable
doubt, but the statements of prosecution witnesses are full of
contradictions and there are major discrepancies regarding the
mode and manner 6f alleged occurrence. The learned’ defense

counsel argued that in fact, complainant party came at the shop of

3 . Yasir Magbool, while duly armed and made indiscriminating
fo

[ftikka rblam - ' | |

f  District firing on the shop of Yasir Magbool for taking revenge of the
Addt ﬂ?“:; Judge-

&152"90

‘ -%ﬂagp“ 18 / \mjurles of Mubashir Nawaz, however, due to darkness on account

\‘c oA f{??}{‘ ‘four others sustained firearm i lI'IJUl'lBS and due to the:r firing, the

- ,\)/

w \f'of their own firing, deceased Rafaqat was hit and died, whereas
'S ..{\ A

S Y7 a2
S

03" f EUL/showcase and other art:cles were hit. This fact is fully supported
by the site plan, wherein the bullet marks were shown present
inside the shop; whereas the prosecution alleged that the accused
party standing at s'hop of Ya.'si'_r"'Maqbool made indiscriminate
firing on the complainant party. The leamed defense counsel
further argued that house of injured PW MalLk Anayatullah is

situated towards north of the house of Mubashlr whereas shop of

complainant or other witnesses have any- ill will against the}
. Sy
accused. He lastly prayed that the prosecution has proved its case \‘6




Yasir Maqbool is situated towards south of the house of Mubashir

Nawaz. The learned defense counsel added that the lane‘is leading
from the house of Mubashir Nawaz towards the village side,
which is other then the road leading to the shop of Yasir Magbool
and. said lanefroad is used by the people of the vicinity and
complainant during cross-examination admitted this fact that the
said lane is being used by them, but even then complainant party
used the road/lane leading towards the shop\of Yasir Magbool,
which support the cross version of accused party. The learned
defense counsel added that 10 empties of .30-bore and one empty
of 7.62 bore was recovered near the house of Mubashir Nawaz,
which fact alone suggests that in fact, it was complainant party,
who made aggression upon the accused party. The learned defense
counsel while relying on PCrLJ 2002 page 270 argued that where
the prosecution has put its own version and the accused has a

' different story to tell regarding the same incident, the version
t

-~

- _which is more plausible and nearer to realitics and common sense

A 2y . 7/}3 to be accepted and if the version of accused is plausible, then
" the same may be accepted. The learned defensc counsel further
argued that PW-8 Imtiaz ul Haq and complainant were present at
the time of scribing Murasila, but they have not specified the role
- of each accused and even PW-8 Imtiaz 111 Haq has not mentioned
that at whose firing, he get hit and sustained injurics, which makes

the case of the prosecution doubtful. The learned defense counsel

\ €.




Hafeez ur Rehman, whereas the pistol allegedly recovered from”
Fazal Rehman do not match with the crime empties and to this
effec;t, the report of FSL is negative. The learned dcée.ﬁse co;msel_
added. that the alleged recoveries recovered from other accused
were sent to FSL with abnormz.il delay, which make the ;Jvhole
proceedings of recovery doubtful, whose benefit must go the
accused being the favorite child of law. The learned defense
counsel added that Faisal Rasool and Abdul Shakoor.\‘avere cited as
eyewitnesses of the occurrence, but Abdul Shakoor was never
produced by the prosecution for déposition, whereas Faisal Rasool
in his Court statement has not stated that he is eyewitng'ss of the
occurrence. Lastly, the lcarned defense counsel submitted that it
was a night occurrence, however, the glleged recovered bulb was
not sent to FSL to get report that whether it was serviceable or not.
Moreover, the alleged bulb was taken into possession at Point-B,
whereas the accused facing trial Fazal Ur Rehman, Hafeez Ur
Rehman and Ghayas Qurashi were shown to b.elpresent at Point
No.6, 7 & 8, where the a.cwsed could not be identified due to
darkness. The learned defense counsel further submitted that the
accused Hafeez ur Rehman and Ghayas Qurashi were not present
at the spot, which fact is clear from I;emsal of Nagl Mad placed on
file by the accused in their statements l;ccorded w/s 342 Cr.PC,

which cannot be igndred .aitogeﬂler. The learned defense counsel




(D)

full of doubt, dishonest improvements and all the PWs
contradicted each other on material points, therefore, a single
inﬁrmityl creating reasonable doubt was sufflcieni fo‘r-giving.
benefit of doubt to the accused facing trial. Lastly, he prayed that
the prosecution has badly failed to. prove its case against the
accused facing trial beyond shadow of reasonable doubt;
therefore, the accused may be acquitted of the charges leveled
against them.

7. I have considered the above submissions and perused
the available record and evidence produced by the prosecution.

8. Perusal of the record reveals that complainant Ziafat
.Hussain on 07.10.2014 at 2130 hours made a report at Emergency
Reporting Center of DHQ Hospital, Haripur alongwith injured
Imtiaz ul Haq, wherein he charged accused facing trial alongwith

absconding accused for committing murder of his real brother

Rafaqat Hussain and attempting at the lives of Abdul Wahid,

v (’!{ﬁw » ,?’ ’)j{ Sheikh Adeel and Malik Anayat by firing at them with firearms.

S

lq - " Perusal of the record further reveals that accused DBabu
\

| Q Muhammad Younis was specifically charged for the murder of
x Rafaqat Hussain, whereas accused facing trial Ghayas, Fazal
> Y Rehman and Hafeez Rehman were char-ged for causing injurieslto
( ?, Sheikh Adeel, Malik Anayat and Abdul Wahid respectively and
E absconding accused Yasir Iqbal and Ghazali were charged for

.

while concluding his arguments added that the prosecution case is

N.
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causing injuries to Imtiaz and Sheikh Adeel respectively.
Complainant Ziafat Hussain was examined as PW-7, who narrated
the same story of FIR, wherein he contended that on the fateful
day, he alongwith his deceased brother Rafaqat Hussain and his
cousin injured Abdul Wahid went to the house of Mubashir
Nawaz in order to see him, who became injured in a quarrel,
which took place between Mubashir Nawaz and Yasir Maqbool
(absconding accused) at morning and when afler visiting
Mubashir Nawaz, they came out from theijr house, Imtiaz ul Hagq,
Sheikh Adeel and Malik Anayat also accompanied them in order
to see off and when at 08:50 PM, they reached near grocery shop
of absconding accused Yasir Magbool, they noticed accused Babu
Muhammad Younis, Fazal Rehman, Yasir Magbool, Ghayas,
Ghazali and Hafeez ur Rehman duly armed with firearms standing

there in the shop, who started firing on them and with the firing of

Babu Younis, his brother Rafaqat Hussain received injuries and

died on the spot, whereas due ;;0 firing of other accused, his
companions Imtiaz ul Haq, Abdul Wahid, Sheikh Adeel and
Malik Anayat were hit and sustained injuries. Injured Imtiaz ul
Haq was examined as PW-8, who while narrating the same story,
added that with the firing of ébsconding accused Yasir Magbool,
he sustained two firearm injuries in between his both thighs.
Injured Sheikh Adeel, while examining as PW-9 also narrated the

same story, however, he also sp-eciﬁcally charged accused Ghayas
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offence was also recovered from the house. of accused Babu
Younis on his pointation and the same is matched with the crime
empties and FSL report Ex.PW 19/22 is positive to the effect that
six .30-bore crime empties were fired from the same‘.30-bc;re
pistol, w_hich was recovered on the pointation of accused Babu
Younis fron.l his house. Blood "secured from the pace of
occurrence is also matched with last wearing clothes of deceased.
Similarly, as per site plan, 03 empties of .30-bore were recovered
at Point No. 6 where accused Ghayas Qurashi was shown to be
present. The weapon of offence i.e. .30-bore pistol Ex.P (1) was
also recovered.on the pointation of accused Ghayas Qurashi from
graveyard of Moza Kales vide recover} memo Ex.PW 12/] and
the same is matched with the crime empties and FSL report
W 19/24 to this effect is also positive. Similarly, 02 empties
of .30-bore were also recovered at Point No.7 & 8, where accused
j a(zé}ﬁeﬁ‘man and Hafeez Ur Rehman were shown to be .present,
A = ‘\:’ﬁi“}wa-“} | ﬂ Though the weapon of offence recovered from Fazal Rehman do
L not match with the crime empties and no weapon of offence was
recovered from accused Hafeez Ur Rehman, but accused Fazal

/ Rehman remained absconder for sufficient long time. Even

v otherwise, non recovery of crime weapon is ne ground of
acquittal, when the case is otl%erwi‘se ]-J;oved. Guidance in this

regard is sought from SCMR 2009 1260, wherein his lordship held

that “Alrhough' crime empties had not matched with the pistol |

gt s or=S R L . 6 . - - A-—-r-----—-—-;--l;-




hﬂ:r k] X‘o a,]‘l.l
Qo f:;’ d\t\O“a\T:';::E\L stance has not produced any defense evidence. It js pertinent 10 _
55\0“ & 5355\0“5 t : . 3.
wor B W03 mention here that the same stance has been taken by filing an '
1€ V- o9 -

/ifft : ‘application Ws 22-A CrPC and filing @ complaint against )

% v . ‘_‘\N .
S N :
J “cor u/s 302!324/427/440/148/ 149 PPC. Copies of

-

recovered Sfro

dou

d not make his case

m the other accused, yet it di

beful on account of his participator in the occurrence havmg

idence on record’. Similar wisdom has

been ﬁx_lly proved by ev
om 2008 MLD_592 and

d venue of the occurrence 1S not

20]2:PCrLJ 646.

been taken fr

10. Moreover, the time ao

denied rather the same is admitted durmg cross-examination. The
amination took the stance

fense counscl during cross-eXx

Jearned de
came at the shop of Yasir Magbool,

that in fact, complainant party
while duly armed and made indiscriminating firing on the shop of

¢ the injuries of Mubashir

yasir Magbool for taking revenge O

darkness on account of their firing,

 Nawaz, however, due to

at was hit and died, whereas four others sustained

deceased Rafaq
efense counsel in support of his

firearm injuries. The learned d

mplainant party
ark-A & Mark-C, but it is

y the

are available on case file as M

has already been turned down b

competent Court and no appeal or revision has been preferred

against the said orders.
11, Moreover, none of the complamant party sustained
injuries from the backside rather all the injuries were caused from

e story of defense. As far as the

the front side, which also ne_gate th

pa———
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/ question of darkness and misidentification are concerned, the
parties are known to each other and are of the same vicinity; hence

the question of misidentification cannot be arisen in the.instant -

case. One electric bulb Ex.P (1) was also taken into possession by

4 the 1O on-the spot. The presence of electric bulb was not denied

" ‘by _ learned defense coun:scl by giving suggestions that it 1s \
incorrect to suggest thﬁt the bulb was fixed on Point-B, however, '

the witness explaiﬁed that the bulb was taken from corner of the

shop. Moreover, the learned defense counsel during cCross-

" examination admitted that shop was open and that infact, accused

party made aggression on the shop of Yasir Magbool and due to

their firing, the showcase and other articles inside the shop were

hit. From such admiss.ion,‘ the Court can easily infer that the

electric bulb was fixed in the shop as well as outside. and were

letting at the time of occurrence.

12. The presence of injured eyewimésses on the spot at the

time of occurrence could not be shattered rather the same has been

N o
Sl \",,‘1 \E} Y. admitted dunng cross-examination. Moreover, the statements of
L \" N e
‘ft "\&".L'-'.S‘la W‘fmjured eyewitnesses are i line of statement of complainant and
AN —q" |
_tg-k R 0 3 . . ) . . .
B the prosecution case. Ocular testimony 18 consistent with medical
A A ' _ _ . ' )
ot evidence. Pistol recovered from the accused also matched with

[ i . . -
LN ' crime cmpties. The motive for the occurrence fully explained n
73\ the first information report and the same has not been denied.

Close relationship of prosecution witnesses is no ground to




discard their testimonies, when ocular testimony is confidence
inspiring and unimpeachable and is. corroborated by medical
evidence. FIR was promptly lodged and no strong reason was

forthcoming to falsely ir_nblicate the accused in the case instead of

rcal culprits. No material inconsistencies in the statements of
injured eyewitnesses were point ;‘)ut on behalf of defense
justifying rejection of their testimony.

13. The arguments of learned defense counsel that Faisal
Rasool and Abdul Shakoor were cited as witnesses of the

occurrence, but Abdul Shakoor was néver produced by the

prosecution -for deposition, whereas Faisal Rasool in his Court

statement has not stated that he is eyewitness of the occurrence,
but this argument of learned defense counsel has no force..Firstly
on the ground that it is the quality and not the quantity of
J evidence, which is to be considered as adjudged at trial. Since, the
burden of proof lay on prosecution, it was its prerogafive to

‘1 %\I produce some witnesses and abandon others for proving the guilt .
’.'.;_ " 7 of accused. Secondly, the witness Faisal Rasool was produced as
- 2 (’( PW-15, but no suggestion was put to PW-15 that he is not the
| eyewitness of the occurrence. As far as the plea of alibi is
concerned, no witness in defense was produced in support of their
’ plea. The learned defense counsel dui‘ing the statement of accused

placed c;n file a copy of Nagl Mad, but the same is not admissible

being a Photostat copy. Neither the original was produced nor any

T s e



"'request for summoning the original register was made, hence

under such circumstances, whete none of the accused appeared as

witness on oath nor produce any defense in re'buttal, the plea of

-

alibi cannot be relied on oral assertions.

14. _ Presence of injured eyewitnesses on the spot at the time
of occurrence has been proved and the same has also been

admitted by the defense during cross-examination. Motive of the

occurrence has also been proved by placing on record the case FIR

No. 486 dated 07.10.2014 lodged u/s 337-A(iii)/34 PPC at PS

KTS, Haripur. Mode and manner of the occurrence is aiso

established on the record, which is in corroboration with medical

evidénce. Blood was secured from the spot, which is matched with

the last wearing of the deceased. Not only empties were recovered

from the spot, but the same also matched with the crime weapon,

hich was recovered on the pointation of accused Babu

"‘,_’Is_fluhammad Younis and accused Gha);as erashi. The oral

. e

:\E\_ ‘ :: ~?‘é'sti'r‘mn},r of eyewitnesses could not be shack, which is in line of
an %@‘:n{e ical-and other material available on record. While keeping the
o ¢ | 63 q ( material available on record alongwith the oral testimony of
v-va, eygwitnes_ses in juxta pose, the -C,(.n‘m is of the opinion that there is
473 no one except the accused, who commiiﬁed the offence.
;: 15.  So keeping in vicw the above facts, 1 am of the

0. - |

. confirmed opinion that the prosecution has succeeded in its casc
age

beyond any shadow of doubt. Thercfore, 1 convict the accused

wopoy .-
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4 facing tfial namely Babu Muhammad Younis under section 302(b)
of Pakistan Penal Code vide FIR No. 487 dated 07.10.2014 lodged o ?
at PS KTS, Haripur for committing Qatal-e-Amid of br.other of
deceaseél namely Ziafat Hussain and upon his c;n;victior;,
sentenced- him to life imprisonment with compensation of
Rs. 2,00,000/- o be paid to the LRs of deceased uw/s 544-A Cr.PC
and in default of payment of compensation thereof, to undergo
further imprisonment for 06 months SI. Benefit of S.ection u/s 382

" is, however, extended to the accused Babu Muhammad Younis.
Similarly, accused facing trial namely Ghayas Quras.hi, Hafeez ur
Rehman and Fazal Rehman are convicted ufs 324/148/149 PPC
Ifor attempting at the lives of injured Abdul Wahid, Sheikh Adcel
and Malik Anayatullah and upon their conviction, sentenced them

) qf'a',h,-i. to seven ycars -rigorous imprisonment. In addition to the sentence

warded above, the accused Fazal Rehman is also.convicted uw's

Fo-VYy b ’ ~€334/336 PPC for causing injuries to Malik Anayatullah on the left

o I',f‘f. WK l‘?\; 'side of his face, due to which, his left upper incisor was also
| 1 ‘\‘%ﬂ_-,-._f??‘fn"‘. _’:\.-'/-'iiamaged and upon his conviction, sentenced him td suffer three
:  se “J"-'%E.’:‘?:?j/‘lyears RI and also liable to pay Rs. 2, 00,000/- as Arsh to injured
| rg o> Malik Anayatullah. The accused Hafeez Ur Rehman is also

33 convicted ws 337-A (ii) PPC for causing injuries to Abdul Wahid

f at his chin with bone exposed and upon his conviction, sentenced

'd him to suffer one year Rl and also liable to pay Rs. 1,00,000/- as

Arsh to injured Abdul | Wah’id. All the sentences shall run
)
| ;
L i'rl i
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all the accused.

16. Sc;' far as absconding accused Yasir Magbool and
Ghazali are concerned, there is a prima facie case exists against
them, thereng'e, they are declared as Proclaimed Offenders and
perpetual warrant of arrest is ordered to be. issued against them.
The District Publ_ic Prosecutor is directed to register their names in
the register of Proclaimed Offenders. Case property be kept intact
till the arrest of absconding accused, after which it should be dealt
with as per law. Attestéd copy of this judgment consisting of 44
pages is given to the accused free of cost in terms of Section 371
of the Cr.PC. To this 'ef’fect, the thumb impressions of accused
were taken on the margin of order sheet. Similarly, attested copy
of the judgment be sent to the Incharge, Prosecution, District
Haripur within the meaning of Section 373 Cr.PC as well. The
accused Babu Younis is already in custody be sent to jaii through
separate conviction warrant whereas accused Ghayas Qurashi,

Fazal Rehman and Hafcez ur Rehman are on bail. They be taken

into custody and sent to Jail alongwith conviction warrant to

undergo their sentences.

17. File be consigned to ‘the record room afier necessary
completion.
Announced > )
17:09-2018 S Xe
(IFTIKHAR ELAHI)

| Additional Sessions Judge-V, Haripur
Iftikhar Elalu

- Additional District
& Scssions Judge-V,
Haripur

.-

. .

.

P as I A
) . »

;43f | \

concurrently. Benefit of section 382-B of the Cr.PC js extended to ,

%
/1

-
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P FINAL SHOW CAUSE NOTICE

i, Capt: * Mansoor Aman, (PSP). Disirict Salice Officer, Haripas o fempetein
Antisariiy under Police Rulas 1975, da herehy cerer Finail Show Cause Notice upan o FC Ghyas

Qurcshi No. 249 an the lollowing grounds. -

"Oon 087.10.2014 FIR way got registeccd by one Ziafat Mussair, .o Said Kasool
r/a Kalas, Haripur vides No: 487 u/s 302/324/148/140 PPC PS KTS, in which youz . .o allegedly

involved in the case, this amounted 13 misconduct i terms of Police E&D Rulew (7.

{1} For the purpose of sertinizing The rondunt o0 vour pari with -ofronze 1o ihe
above allegations, yvou was served with Clarge Sheel/Statement of allegatican Ocputy
Superimtensdant of Police, tnvestigation, Harip: was anpomied as enquay stiu pepgas Hhp

allegalions virde this otfice Endst No. 17-19 dated 65.01.2015,

{2 The enquiry officer aft >e condnc ing, peaper departmental canuiry subymiited his
linrlings in whigiy he held the charges of misconduc: proved against you and recommensied the
pendency of departmental enquiry il decision ¢f criminal case by the compatent cours.

i3) The Learned, Court of AS)-V Hatipur nedn its judgement dater! 23.08.2G1Y, helrl
you guilty of offerce and convicted you. with 07 s8ars ASOrOUS IMPrisOnmMent i ¢as~ i Mo, 487
/s 302/324/3487149 PPC NS KTS and convicted ou tor (2 years imprisonment /s (5-50.

{4 . On conrlusion of deparimental enaisy angd ranvigciion from camac ant coust

vour guilt stantis prove?,

:S) Keeping in view of above atlegat.an an your part, you are herpby raller! uana. To
Show Canse within {07} days of the remnved of s Final Show Canse nalice an 1o by vau
should oot he awarded major pupsishmant uader the Police Qude 1975, if your wasrjos ranly is
i recoived with in stipulated period, o snall he nrasumesd, th5t vau havd no Sefeste '¢ attirm,

vou are aiso allowed to appear hefare 1"e undersigned, if you so rlesired.

Haripur .@5

o
I - ki
No.?l B'C [ dated Haripur ke 2 Q / & /2018 '
Conv of above is submitied to:-

{1t The Reginnal Pelice Officer. Mavara Repion Abbottahar - ravor of
informating, alese

{1)  SHO PS City Haripur wath the dissrtion ta seeve the Finst oo Cause

Nasice on conviet Hhyon (iresdn o Centrad 1§son Hanpor ans gy the

ae knanslodps e ng foone buen and b coeat I ol

igd Pnlice Office,
Harip‘n‘f
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ORDER |

FC/Electrician Ghyas Qureshi No.249 while posted at Police Lines Haripur was -
charged in criminal case vide FIR No.487, u/s 302/324/148/149, PPC, Police Station KTS. The
‘complainant Ziafat Hussain charged the accused including Police official Ghyas Qureshi for
specific role in the commission of offense. The acts/omissions of accused police official, were
misconduct under Khyber Pakhtunkhwa, Police Efficiency and Discipline Rules 1975,
“Therefore, he was issued show cause notice vide this office Memo No.168 dated 28.10.2014, to.
which the appellant could not give satisfactory reply. and requested for the pendency of
dcpartmental proceedmgs till decision of the criminal case by the competent court.

_ The charges were of severe nature, in which accused police ofﬁcml was directly -
charged in FIR. Therefore, proper departmental enquiry ‘vas initiated by the then District Police -~ -
Officer, Haripur. The accused police official was issued charge sheet and statement of
allegations vide this office Endst: No.17- 19/PA dated 05.01.2015. Deputy Superintendent of
Police, investigation Haripur, Mr. Aziz Khan was appointed as enquiry officer, who conducted
the enquiry and submitting his ﬁndmgs in which he held that the accused pohce official could
- not prove his innocence. The enquiry officer recommended the pendency of departmental
enquiry till decision of case by the trial court. Hence, the 2nquiry was ordered to be kept pending
till conclusmn of trial by the trial court.

" The court of learned ASJ-V Haripur, vide its Judgment dated 17.09. 2018, -
~convicted the accused with appropriate punishments. The accused police official Ghyas Qureshi
was also convicted with rigorous imprisonment for 7 years u/s 324/148/149 PPC. Therefore, he
was served with final show cause notice vide this office Endst: No.288-291 dated 28.09.2018, by
the then District Police Officer, Haripur. To which accused police official could not give
satlsfactory reply, similarly the ‘said ‘official was also prowded f indings of departmentdl enquiry -
through SP Central Prison Haripur, vide this office Memc No.7783/OHC dated 10.12.2018. '

It is established fact, that the accused police official, who was charged directly in
abovc mentioned criminal case, could not prove his innocence in the court of law. Rather he was
awarded rigorous imprisonment for 7 years, And he is undergomg the said punishment in central .

 prison Haripur. The punishment awarded by the court has neither been set aside, nor he was -
acquitted by the competent forum. In these circumstances the d%lsmn of departmental enquiry .
cannot be kept pending for indefinite period.

_ Faving gone through the enquiry papers relevant ev1dence and the judgment of

- Honorable Court, It is proved that the accused police official has been convicted by.the court. So, g

the charges of misconduct i.e involvement  of accused police official Ghyas Quresh1 (Conth L
prisoner) in case FIR No.487 dated 07.10. 2014, u/s 302/324/148/149 PPC, Police Station KTS,
stands proved beyond any doubt. Therefore, I, Dr. Zahid Ullah (PSP) District Police. Officer
Haripur, being competent authority under Khyber Pakhtunkhwa, Police - Efficiency and

| Discipline Rules 1975, am fully. satisfied that the convict prisoner Electrician Constable Ghyas
Quershi No. 249 has committed gross misconduct. Hence, he is awarded major punishment of

dismissal from service.

B ?&Z&_V b I\ e~  Distict Police Officer,
7y OF | SeliP Y Haripur *-
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OFFICE OF TITE REGIONAL POLICE OFINCER
HAZAIA REGION, ABROTTARAD -

' L 0992-9310121-22

{21 09929310023

A r.rpohazara@gmaibenm

s @ 13450560687
NO: RS DED 1A DATED Z2L /2 oo

e L T IEL

ORDER . _ '
This order will dispose off departmental appal nnder Eanle 11-A of Khyber

Pakhtunkhwa Police Rules, 1075 sbmitted by Ex- Gleclrician Constahte Ghyas Qureshi Wi 249 of
w‘_ » *.

Disirict avipur against the, ponishment arder i.c. Pismisxal from Service awarded 5\' NP Ttaripur

vide OB No, 720 daled 30 (n2019. ' _ MM
Nrief lacts leading o the pmﬁ.‘:hmcnl are that the appelinnt while apatad hl%ﬂ/'

Police Siatinn Sari Saleh was charged in criminal easc vide I'-;IR No 487 vfs INR2A/140N1 A0 prC
R

p—

i -

Police Station KTS. The éomplainant. Ziafat Hussaio s/n Said Rasood charecd the acensed inctading
e e e et e T e s e v b

Police official Canstable (+havas Na 247 for specific role in the commissian of offense.

—______4—-———'"’-‘— SmumEma it T —

The appeliant was issned charge sheel alopgwith supiacs ol allogations vide

Fudst: No. 17-19/8°A daled 050122018 and NSY [nvesligation aripur was deputed to condict
departmental RGHTAS fhinwever he failed to advance any evidence in his defence before the 1), The
appetlant was igssucd Minad show cause natice, however he failed o advance any copent reasny in his
defence. Conscquently. PPO Hasipur awarded him majnr punishment al dizmissal from zervice,

Hence, the appellant submitied shis presend appeal.

After receiving his appeal, c.nn_mmn!é of 1IPO Haripur werc songhl and
examined/perused, 1S cslablished fact ihat the appellant was dircetly charged in the inslant case and
as a result convicled with rigorous imprisomuenl nf 07 vears in case afe 1247148140 PP and 01
year imprisnnmcl;i and Tine of Re, 100000/~ in casc /s 237-A (i), The mizconduct perpetrated by
the _ﬂppcllant_hnx tween catablished heyond reasonable deubl. The punir:hmcn.l awarde! by the
compelent authorily wremg’ penuine. Therelore, in exereise ol the |"l!:'\-'.'tj.i','~'. conferred npon the

e :

undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 the instant appeal is

Jl‘l'}llﬂiﬁ Jed swith i diate cllect - Co o ) PR
£5et A
! // _ Qazi Jamid oy Lehman {I°&1)
' 'f/{”-'/;,t. : REGIONAL POLICE OFITCER '

TIAZAR A TGO ARBOTTABADR

S7 'ﬂ;" /A, dated Ahbotiabad the : 12020,
| #Pistrict Police Officer, Haripur for information and necessary action with reference o his

fficc Mcmo Mo RRSO/GH dated 31-12-2019. Scrvice Rail and Tuji Missal confaining
enquiry file of the appcilant is relymed herewith for record. -
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P &o OFFICR OF THE //n&x
' INSPECTOR GENERAL OF-POLICE
KITYBER PAKHTUNKHWA
PESHAWAR.

r
3
o

P ORDER
P

lhlq ordcr is hcrcby passed to dlspmc of Rcvns:on Pctmon v=dcr Rule 11-A of Khyber
Pakhlunkhwa I’ollcc Rulc 1975 (amcndcd 2014) submitted by Ex- ll Icctr:clan FC Ghayas Quraishi No.

249., lh(, dppllCdnl was dISITllSSCd from scrvice by DPO Haripur on thc grounds that he while posted at PS .

Sarai - Salch was ! t,ha_rg(,d i.'n' criminal casc vide FIR No.. 487 dated 07.10.2014  ufs

307!324f148/l49/3_)4/336/337 A(ln) PPC PS KTS. The compiam«mt Ziafat Tlussain sfo Said Rasool

charged the accuscd 1ncludmg*Pollcc Official Constablctlafces-No. 695 -for speeifie-role-in thc.commission.

ofoffence. :

e The Appellate Authbrily i.c. RPO Ilazara filed his appeal vide order No. 25983/PA, dated

12.10.2020. Y DR L
He was convicted with rigorous tmprlsonmcnl of 07-yt.ars w/s 324/148/149 PPC d]'ld 01-ycar

1mpnsonm<.nl Wll.h finc of Rs. 100 000/- uls 337-A (iii) by the coun'of Addl: Scssions Judge-V, Ilaripur

vide Judgmcnl dated 05.04.2021. He was acquitted by the Peshawar, I[ligh Court, Abbottabad Bench vide
* judgment dated 13.09.2022. '

bl

- (FARHAN JrIAN) PSP, QPM
3’\/‘ '7’)((/" //"_‘  AGstabRpment,
pa:—{_/vm-‘ : - . |

Mc.cung of Appcllatc Board was held on 01.03.2024 whc cin pet**ancr was heard in p'(':frson. ‘
‘The petitioner comcndcd that thc FIR is {rivolous & he is innocont. & ;
Perusal of cnquny papcrs revcaled lhdl the allegations veled dgambt the petitioner has been
plovcd The petitioner falicd to submit any cogent reason 1n hls self-defense. The Board SCCS 1O ”IOLlnd dl'ld I
rcasons for dCCLpldnLC of his pclli‘l(;:-ll‘l-(;r:f(;; Tm pclmon is hc,rcby ch;;-w-tc_:&_ T e
‘ ' ' Sd/- 4
- AWAL KIIAN, I'SP i
. o Additional Inspector General of Police,
- ! 1Qrs: Khvbcr Pakhtunkhwa, Peshawar.
No.s/ S91-~ €o g 124, datcd chhawar the. 22~ 03~ 5024,
Copy of the above is forwarded to the: :

1. ch:ona[ Policc Officer Harzara. Service Roll along-with ldu_]l Missal containing Vi nqu:ry )
Jile of the above namcd Lx-I'C reccived vide your Q[ch Mcmo: No. 4789-90/1%, dated :.
02.03. 2073 is rcturncd herewith for your office record. ™ ;
3 I)lstnct Police Off(.cr Haripur. :
3. AIGH Lgal Khybcr Pakhlunkhwa Pc';.hawar :
4. PA to-Addl: IGP/ IQrb Khyher Pakhlunkhwa l’mhawat ‘

'5.' PA to ])l(r/l IQrs: Khybc: Pakhtunkhwa, Pcshawar. J__J;.
6 Off'c.L Supdt: E-IV (,I’O Peshawar, ! i
@ j}/ . o -"’3375/x.3;..-(



