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FORM OF ORDER SHEET
Court of

715/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

.321

29/05/20241 . The appeal of Mr. Muhammad Asad rcsubmilted

today by Mr. Mir Zaman Safi Advocate. It is fixed tor 

preliminary hearing before touring Single Bench at A.Abad 

27.06.2024. Parcha Peshi given to the counsel for the 

appellant.

By the
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The appeal of Mr. Muhammad Asad received today i.e on 20.05.2024 

IS incomplete on the following score which is.returned to the counsel for 

the appjiellant for completion and resubmission within 15 days,
. i

1- Copy of reply^to charge sheet is incomplete be completed.
^ Copy of departmental appeal attached with the appeal is unsigned.

No. yinst;/2024/l<PST,

Dtl lo^'‘ 72024

REGISTRAR 
SERVICE TRIBUNAL 

HYB'ER PAKHTUNKHWA 
PESHAWAR.

Mir Zaman Safi Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL No. J /2024

Muhammad Asad, Constable No. 1971/ Platoon No.42, 
SSU (CPEC) Upper Kohistan.......................................... . APPELLANT

VERSUS

1- The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
- 2- The Commandant, SSU (CPEC) Khyber Pakhtunkliwa, Peshawar.

3- The Superintendent of Police Admin & Minority SSU (CPEC), Khyber 

Palditunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 29.11.2023 WHEREBY MINOR PENALTY OF
FORFEITURE OF TWO ANNUAL INCREMENTS HAS BEEN
IMPOSED UPON THE APPELLANT AND AGAINST THE
IMPUGNED APPELLATE ORDERS DATED 22.01.2024 &
REJECTION ORDER OF REVISION PETITION DATED 03.04.2024
(COMMUNICATED TO THE APPELLANT ON 24.04.2024) WIHCH
WERE REJECTED ON NO GOOD GROUNDS.

PRAYER:
That on acceptance of this service appeal, the impugned orders dated 

29.11.2023, 22.01.2024 and 03.04.2024 may very kindly be set aside and 

the respondents be directed to restore the annual increments of the 

appellant w.e.f 29.11.2023. Any other relief which this august Tribunal 
deems fit may also be awarded in the favor of appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1. That appellant is the employee of respondent depaitment and is serving as 

Constable No.1971 in Platoon No.42 SSU (CPEC) Upper Kohistan, 
Manselira quite efficiently and up to the entire satisfaction of his superiors.

2. That appellant while performing his duty as Constable in Platoon No.42 at 
his concerned place of duty was affected by serious illness. That after 

detailed check up of the said illness the appellant was referred to the Ayub 

Medical Complex Abbottabad for proper treatment regarding which the



appellant informed his Platoon Incharge Inspector Abdur Rauf Khan through 

whatsapp. That after proper consultation the doctor concerned advised the 

appellant for complete bed rest for fourteen (14) days. Copies of the medical 
prescriptions are attached as annexure A.

3. That after recovery from the said illness the appellant once against started 

performing his duty at the concerned station with all zeal and zest. That after 

the lapse of almost 9/10 months the respondent No.3 served the appellant 
with charge sheet and statement of allegations vide dated 02.10.2023 with 

the baseless allegations of submission of fake medical documents which the 

appellant properly replied alongwith documentary proofs and denied all the 

allegations leveled against him. Copies of the charge sheet/statement of 

allegations and reply are attached as annexure B&C.

4. That astonishingly the respondent No.3 issued the impugned order dated 

29.11.2023 whereby minor of forfeiture of two annual increments with 

cumulative effect has been imposed upon the appellant. Copy of the 

impugned order is attached as annexure D.

5. That the appellant feeling aggrieved preferred departmental appeal before 

the respondent No.2 but the same has been rejected vide appellate order 

dated 22.01.2024. Copies of the Departmental appeal and appellate order are 

attached as annexure. E&F.

6. That the appellant further aggrieved preferred revision Petition before the 

respondent No.l which has also been rejected vide order dated 03.04.2024 

which was communicated to the appellant on 24.04.2024 thi'ough via 

whatsapp. Copies of the revision petition and rejection order dated 

03.04.2024 are attached as annexure G &H.

7. That appellant feeling aggrieved and having no other adequate remedy but to 

file tire instant service appeal on the following grounds amongst the others.

GROUNDS;

A-Thatthe impugned orders dated 29.11.2023, 22.01.2024 and 03.04.2024 are 

against the law, facts, norms of natural justice and materials on the record, 
hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article-4 and 25 of the Constitution of Islamic 

Republic ofPalcistan, 1973.
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C- That the respondent department acted in arbitrary and malafide manner 

while issuing the impugned order dated 29.11.2023 which is not tenable in 

the eye of law and the same is liable to be set aside.

D- That the appellant properly informed his incharge platoon regarding his 

illness as well as sent him hospital chit through whatsapp and as such proper 

roznamcha/daily report was registered by the concerned incharge but despite 

that the authority concerned issued the impugned order dated 29.11.2023 

which is not tenable in the eye of law and the same is liable to be set aside.'

E- That the appellant has not been properly associated in the inquiry neither 

^ statements of the concerned doctor has been recorded, therefore, the 

impugned order dated 29.11.2023 is not tenable in the eye of law.

F- That as per rule the respondents was bound to preier the appellant at the 

same time for second medical opinion regarding genuineness of his illness 

but the respondents were kept silent and after the lapse of 9/10 months 

charge sheeted the appellant which is clear violation of the law and rules 

. ibid.

G-That the impugned order dated 29.11.2023 is violative of the principle of 

natural justice.

H-That the impugned order dated 29.11.2023 is also violative of the 

Fundamental Rule-29; therefore, the same is not tenable and liable to be set 
aside.

I- That no chance of personal hearing/defence has been provided to the 

appellant, hence the impugned order dated 29.11.2023 is violative of the 

principle of “Audi Alteram partem”.

J- That the appellant seeks permission to advance any other ground at the time 

of healing.

It is, therefore, most humbly prayed that the appeal of appellant may 

be accepted as prayed for.

Dated: 20.05.2024.
APPELmNT

MUHAMMAD ASAD

THROUGH: Wj
MIR ZAIVmI/SAFI 

ADVOCATE
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CERTIFICATE;

It is, certified that no other earlier appeal was filed between the parties.
f]

DEPOmNT

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973 
2- SERVICES LAWS BOOKS

ANY OTHER CASE LAW AS PER NEED3-.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2024

MUHAMMAD ASAD VS POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Comt, Peshawar on the 

instructions and on behalf of my client do hereby solemnly affirm and 

declare that the contents of this service appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

Honorable Court.

/ '/

MIR ZA .N SAFI
Advocate

High Court, Peshawar
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Discinliiiarv Action

]. Supcrinlcjidciil ol' Police, Admin & Miiioriiy, Special Sccuriiy Uiiii 
(CPEC) I^csiiau'iiras a compclciU auihoril)', am oflhc opinion dial Con.siahlt: Asad, No^ 

1971 of SSU (CPEC), has rendered liim-sciniuble to be proceeded against under the 

provision oPPolice Disci])li|iary Rules-1975.

STATEMENT OF ALLEGATION

•'That Constable Asad No. 1971 had submiUed medical prescriplions.for 

14 days ol' medical rest lo Ills senior oflicer, upon verilicalion from the concerned 

Iiospital, it was determined to be Irauditlcni & comilerrcil. Bchig part of the DiscipHiicd 

Force, this act ofiiis is against the Police Rules & shows gross misconduct on his part .

For Uie ptirpose ofscruiinizing the conduct of said accused with reference 

to the above allegations an enquiry is ordered and Mr. iViuiiammad Saeed Khan PSP 

Ha7nira Region is appointed as enquiry officer.

Tlie Enquiry Officer shall, in accordance with the provisioiis of the 

Ordinance, provide reasonable opportunity of hearing to the accused officer, record his. 

finding iviihin 15 days of the receipt to this order, make recommendations as to 

punishment or other appropriate action against the accused.

‘i'lic accused shall join llic proceeding on the dale lime and place fixed by

1.

2.

the Enquiry Officer.

(FXZXLilANIF)
SI* Admin & Minority SSU (CPEC), 

Khyber Pakhlunkhwa Pesliasvar -

(^xllO/2Q23
B /EC, dated I’esliawar the

1. Enquiry Officer.
2. Official Coiicerned.
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CHARGE SHF.F.T

1, SupcrinlcndeiU ql‘ Police, Admin & Miiioril)' Wing, Special Sccurily Unii 
(CPEC), Peshawar, as coinpclenl auliioriiy, hereby charge llial Ct)nsiahie Asad No. 
-i9_7_l oI'SSU (CPEC), with tlic Ibilowing irregularities.

“That you Constable Asad No. 1971 liad subinitled medical prescriptions Ibr 14 

clays of medical rest to your senior officer, upon verification from the concerned 

hospital, it yvas determined to be fraudulent & countciicll. Being part of the Disciplined 

Force, this act of yours is against the Police Rules & shows gross misconduct on your 

part’’.

You are, therefore, required to submit your written defence within seven days of 

the receipt of iliis charge slieet to the Enquiry Olficcr committee, as the case may be.

Your written defence, if any, should reach the Enquiry Officer/Commiiiee within 

the specified period, failing which it shall be presumed that have no defence to put in 

and in liiat case ex-parle action shall follow against you.

intiinute wiiether you desire to be heard in person.
A statement of allegation is enclosed.

1

SF Admin & Minority SSU (CFEC)
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No. OFFICES, SAQ RQAD. PESHAWAK CAhTTr «■■..

dalctl P^iawar the / //

order will dispose ihc fomial dcporuncnlol enqui^- fiKainsi Consiablc Muha„iHud 

'* ofSpccial Security Unit (CriiC).

Brief focis ofihc

Koliistan had submitlcd medical picseriplions for 14 days of medical /esj (u hi»
ofTiccr, upon vcrificaiion from ilic concerned hospital, it was dcicrmincd to be fraudulent 

& counterfeit.

bat

f 2023.QBasa
This

Asad No.

nro that Constable Multammad Asad No, 1971 while posted atcose
District Upper

In this regard, proper departmental proceeding was initiated against him. He was i4vui*l 
charge sheet and summary of allegations vide this office Endst: No. ‘;658/tC, dated 02.10.202.1 
and Mr. Muhammad Saecd D§P Hazara Region was nominated as enquiry officer to conduct 
inquiry into the matter and submit his findings report. Alter completion of all coda! formaliiies, 

EO reported that the charge sheet was served upon the alleged constable to which he replied that 
he was ill and went to Ayub Medical Teaching Hospital for ircainieni, where after proper check­
up he was advised 14 days medical rest, in support of which he also produced medical 
prescriptions. The inquiry officer further added that the same medical prescriptions were sent to 

Ayub Medical Teaching Hospital for verifications which tvere relumed os lake & bogus vide ATH 
letter No. 9022, dated 26.07.2023. Thus, (he enquiry officer did not found his reply satisfactory
and recommended that him for suitable punishment.

Later on he was issued/served with final show cause notice vide this office No. 5239/EC. 
dated 06.11.2023 to which he replied same as above. He was also heard in person in orderly room 
held on 07.11.2023 and given ample opportunity to prove himself innocent of the charges leveled 

against liim but he failed to satisfy the undersigned.

■:

i

Keeping in view all the above facU and rccommendafimi of enquiry officer, as well as 
rial available on record, the above named Constable was found guilty of the gross misconduct.mate

Therefore, he is hereby awarded minor punishment of "forfeiture of two annual increjnenu with 
cwioulalivc effect" and given last warning to be careful in future with immediate effect.

'*00 Ho.. [f
SP Admin & Minority SSU (CPEC), 

Khyber Pakhtunkhwa, Peshawa^^.

Copy ofthc tdKtve is forwarded for information to the:
1. PA to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
2. PA to Deputy Commandant SSU (CPEC), Khyber PakhUinkhwa Peshawar.
3. Accountant, SRC & OASI SSU (CPEC) HQrs.
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Ol- rilK
INSPtCrOH GtiNKlLVL Ol I'OLICI. 

KIIVUKU PAKIITUNKUWA 
CcQlrul Police Office, Pcsliawar.

O i y/!4. J^lnl I’c&hanur the

C!uiii uiaudaal.
Special Security Uail (CPtC), 
Kbvbcr Pukhlunkhwa. Peshanur

Thelo:

UKVISION PKTITIQN.Subjcwi:

Memo:

1 he Compcicnl AuUiorits has examined and tiled the rcusion petition submitted 

b> Consuble Muhammad Asad No. 1971 ofSSU (CPtC). against Uie punislmiciU of lorfeiture 

oi'’o>o (02) annual increment x'kiih cumulaiixc ctTcct awarded b\ SP Admin & Minority SSU 

{CPlX lvide Order Imdst; No. 5706-l0/l:C. dated 29.11.2023 being badly time barred.

Hk* applicant may please be inlbrnied accordingly.

(AFSAUJAN)
Registrar

l or Inspector General ol'Poliee. 
Khyber I'akhlunkhwa Peshawar
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2024

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
JDEFENDANT)

Do hereby appoint and constitute MiR ZAMAN SAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on 
my/our cost} I/we authorize the said Advocate to deposit, withdraw 

and receive on my/our behalf all sums and amounts payable or 

deposited ori my/our account in the above noted matter.

Dated. J7_/_L^/2024

4-CLIEN

HACC
MIR ZAMAN SAFI 

ADVOCATE
OFFICE: j
Room N0.6-E, 5'^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

03J 7-9743003


