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| The appeal of Mr. Muhammad Asad resubmitted
today by Mr. Mir Zaman Safl Advocate. It is fixed for

preliminary hearing before touring Single Bench at A.Abad

"_27_.06.2024. ‘Parcha Peshi given to the counsel for the

appellant .
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AT The appeal of Mr. Muhammad Asad received today i.e an 20.05.2024
is mcomplete on the following score which is returned to the counsel for
the appal'a nt for complet:on and resubm:ssnon within 15 days

1- (.opy of reply to charge sheet is mcomplete be completed.
2- Copy of departmental appeal attached with the appealis un51gned
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL No. ﬂ‘g \ /2024

Muhammad Asad, Constable No. 1971/ Platoon No.42,
SSU (CPEC) Upper Kohistan..eereseieesissseiesicrmanerseriarsessrenssan APPELLANT

VERSUS

1- The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

i + 2- The Commandant, SSU (CPEC) Khyber Pakhtunkhwa, Peshawar.
3- The Superintendent of Police Admin & Minority SSU (CPEC), Khybe
| Pakhtunkhwa, Peshawar, : '
...................................................................... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKI:ITUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 29.11.2023 WHEREBY MINOR PENALTY OF
FORFEITURE OF TWO ANNUAL INCREMENTS HAS BEEN
IMPOSED UPON THE APPELLANT AND AGAINST THE
IMPUGNED APPELLATE ORDERS DATED 22.01.2024 &
REJECTION ORDER OF REVISION PETITION DATED 03.04.2024
(COMMUNICATED TO THE APPELI.ANT ON 24.04.2024) WHICH
WERE REJECTED ON NO GOOD GROUNDS.

PRAYER:
That on acceptance of this service appeal, the impugned orders dated
29.11.2023, 22.01.2024 and 03.04.2024 may very Kindly be set aside and
the respondents be directed to restore the annual increments of the
appellant w.e.f 29.11.2023. Any other relief which this august Tribunal
dcems fit may also be awarded in the favor of appellant.

R/SHEWETH:
ON FACTS:
Brief fucts giving rise to the present appeal are us under:-

1. That appellant is the employee of respondent department and is serving as
Constable No.1971 in Platoon No.42 SSU (CPEC) Upper Kohistan,
Mansehra quite efficiently and up to the entire satisfaction of his superiors.

2. That appellant while performing his duty as Constable in Platoon No.42 at
his concerned place of duty was affected by serious illness. That after
detailed check up of the said illness the appellant was referred to the Ayub
Medical Complex Abbottabad for proper treatment regarding which the




appellant informed his Platoon Incharge Inspector Abdur Rauf Khan through
whatsapp. That after proper consultation the doctor concerned advised the
appellant for complete bed rest for fourteen (14) days. Copies of the medical
prescriptions are attached as aNNeXUIC..vvrieensreviareeisensinesasnonnen A.

3. That after recovery from the said illness the appellant once against started
performing his duty at the concerned station with all zeal and zest. That afier
the lapse of almost 9/10 months the respondent No.3 served the appellant
with charge sheet and statement of allegations vide dated 02.10.2023 with
the baseless allegations of submission of fake medical documents which the

| appellant properly replied alongwith documentary proofs and denied all the
+  allegations leveled against him. Copies of the charge sheet/statement of
allegations and reply are attached as annexure......coeeveeviiinnnanennnn. B & C.

4. That astonishingly the respondent No.3 issued the impugned order dated
29.11.2023 whereby minor of forfeiture of two annual increments with -
cumulative effect has been imposed upon the appellant. Copy of the
impugned order is attached as aNNEXUTE..ceierirrrerierisrirrereeaeisniiecieeens D.

5. That the appellant feeling aggrieved preferred departmental appeal before
the respondent No.2 but the same has been rejected vide appellate order
dated 22.01.2024. Copies of the Departmental appeal and appellate order are

| _ attached aS aNNEXUre.uieiiseisesirersncrenanmenseistseeratosonsesseronassons E&F.

6. That the appellant further aggrieved preferred revision Petition before the
respondent No.l which has also been rejected vide order dated 03.04.2024
which was communicated to the appellant on 24.04.2024 through via
whatsapp. Copies of the revision petition and rejection order dated
03.04.2024 are attached as annexure.......oevveeeniniionnnanienenne, G & H.

7. That appellant feeling aggrieved and having no other adequate remedy but to
file the instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 29.11.2023, 22.01.2024 and 03.04.2024 are
against the law, facts, norms of natural justice and materials on the record,-
hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article-4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973.



,m.fl'

C- That the respondent department acted in arbitrary and malafide manner
while issuing the impugned order dated 29.11.2023 which is not tenable in
the eye of law and the same is liable to be set aside.

D- That the appellant properly informed his incharge platoon regarding his
illness as well as sent him hospital chit through whatsapp and as such proper
roznamcha/daily report was registered by the concerned incharge but despite
that the authority concerned issued the impugned order dated 29.11.2023
which is not tenable in the eye of law and the same is liable to be set aside.

E- That the appellant has not been properly associated in the inquiry neither
- statements of the concerned doctor has been recorded, therefore, the
impugned order dated 29.11.2023 is not tenable in the eye of law.

F- That as per rule the respondents was bound to prefer the appellant at the
same time for second medical opinion regarding genuineness of his illness
but the respondents were kept silent and after the lapse of 9/10 months
charge sheeted the appellant which is clear violation of the law and rules

~ ibid.

G- That the impugned order dated 29.11.2023 is violative of the principle of
natural justice.

H- That the impugned order dated 29.11.2023 is also violative of the
Fundamental Rule-29; therefore, the same is not tenable and liable to be set
aside.

I- That no chance of personal hearing/defence has been provided to the
appellant, hence the impugned order dated 29.11.2023 is violative of the
principle of “Audi Alteram partem”.

J- That the appellant seeks permission to advance any other ground at the time
of hearing.

It is, therefore, most humbly prayed that the appeal of appellant may
be accepted as prayed for. :

Dated: 20.05.2024.

APPEL T

- MUHAMMAD ASAD

Z

THROUGH: 4 ‘

MIR ZA SAFI
ADVOCATE




I
 CERTIFICATE:
It is, dértiﬁed that no other earlier appeal was filed between the parties.
Wiz
DEPONENT
~ LIST OF BOOKS:

1- ° CONSTITUTION OF PAKISTAN, 1973
2-  SERVICESLAWS BOOKS = |
. 3-.. ANY OTHER CASE LAW AS PER NEED

»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

"APPEALNO.__ /2024

MUHAMMAD ASAD . | VS POLICE DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate High Court Peshawar on the
, Instructions and on behalf of my client do hereby solemnly affirm and
- declare that the contents of this service appeal are true and correct to the
best of my kﬁowledge and belief and nothing has been concealed from this -
' Honofabl_e Court.

Advocate
High Court, Peshawar
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Disciplinary Action

1, Superintendent of Police, Admin & Minority, Special Sceurity Unit

(CPEC) Peshawar as a campelent authority, am of the opinion that Constable Asad No.
1971 of SSU (CPEC), has rendered him-self liable to be procgeded against under the

provision ol Police Disciplinary Rules-1973.

STATEMENT OF ALLEGATION

“That Constable Asad No, 1971 had submilted medical prescriptions for

14 days of medical rest to his senior officer, upon verification from the conccr'_md'
hospital; it was determined to be fraudulent & counterfgit. Being part of the Disciplined

Force, this act of his is against the Police Rules & shows gross misconduct on his part™:

For the purpose of serutinizing the conduct of said accused with reference”

w the above allegations an cnquiry is ordered and Mr. Muhanumad Saced Khan DSP

Hazara Resion is appointed as enquiry officer.

1. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused officer, recard his. |
finding within 13 days of the reccipt 1o this order, make recornmendations as (o° '

punishment or other appropriate action against the accused.

2 The accused shall join the procceding on the date time and place hixed by

[A)

the Enquiry Ollicer.

(FAZXL HANIF)
SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa l?,es_hmv;;‘_r.é

JE———

No. 4b6S 2 JEC, daied Peshawar the Ol_}fOIQOB-. o 1)~ 102027 -"_

1. Enquiry Officer.
2. Official Concerned.
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CHARGE SHEET

I, Supcrintendent of Police, Admin & Minority Wing, .ijip:;{:iu_l Security Unit

P . . . ‘ o
(CPEC), Peshawar, as compelent authority, hereby charge that Constable Asad No.

1971 of 88U (CPEC), with the following irregularitics.

“That you Constable Asad No. 1971 had submitted medical prescriptions for 14

days of medical rest to your scnior officer, upon verification from the concerned
hospital, it was delermined to be fraudulent & counterleit. Being part of the Disciplined
Force, this act of yours is ;_1gainsl the Police Rules & shows gross misconduct on your
part”.
You are, therefore, required to submil your written defence within seven days of’
the receipt of this charge sheet to the Enquiry Officer commiltee, as the case may be.
Your writiea defence, ifany, should reach the Enquiry Officer/Commitice within
the specified period, failing which it shall be presumed that have no defence (o putin

and in that casc ex-parte action shall follow against you.

Iatimate whether you desire to be heard in person.
A stalement of allegation is enclosed.

(FAZAL HANIF)
SP Admin & Minority SSU {(CPEC),
Khyber Pakhtunkhwa Peshawar. /4
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it FICE OF THE COMMAND
" SPECIAL SECURITY UNIT (3?3}'{"

o iEC e —anty -0_9:-
oD . ) dated Peshawar the _%9_; 7 ,302_,‘.’
This ¢ e
AsadNg o rder will dispose the formal departmental enguiry against Consiable Muhamumad
- + 911 of Special Security Unit (CPEC).

fief facts of the case are that Constable Muhammad Asad No. 197) while posted a

Upper Kobistan had submitted medical prescriptions for 14 days of medical rest o his

senjor o e
flcer, upon verification from the concerned hospital, it was delermined to be fraudulent

Distrig;

& counterfeil,

i this regard, proper deparimenial proceeding was iniliated against h'i_c';i: He way issuil
charge sheet and summary of allegalions vide this officc Endst: No. 4658/EC, dated 02.10.2023
and Mr. Muhammad Saced DSP Hazara Region was nominaicd as enquity officer to conduxt
inquiry into the matter and submit his findings report. Afler completion of all codal formalities, o
EO reported that the charge sheet was served upon the alleged constable to which he replied that e
he was ill and went to Ayub Medical Teaching Hospital for treatment, where after proper check- '
up he was advised 14 days medical rest, in support of which he also pmdn-m:d medical
prescriptions. The inquiry officer further added that the same medical preseriplions were senl 1o
Ayub Medical Teaching Hospltal for verifications which were returned as fake & bogus vide ATH
lctter No. 9025, dated 26.07.2023. Thus, the enguiry officer did not found his reply satisfactory

and recommended that him for suitable punishment.

Later on he was issued/served with final show causc notice vide this officc No. S23%EC. i
dated 06.11.2023 to which he rcplicd same as above, He was also heard in person in orderly room ;
held on 07.11.2023 and given ample opportunily to prove himself innocent of the charges leveled
against him but he failed to satisfy the undersigned. 1

Kceping in view all the above facts and recommendation of enquiry oflicer, as well as
naterial available on record, the above named Constable was found guilty of the gross misconduct.
he is hereby awarded minor punishment of “forfeiture of two annual incremenis with

Therelorc,
iven last warning 1o be carcful in future with immediate effect,

cumulative effect” and g

o8 to_/SOK (FAZHC HANIF) EE
— T SP Admin & Minority SSU (CPEC), ="
Dated ?ﬁ_f_LL..LM Khyber Pakhtunkhwa, Pgshm%’ -
Copy of the above is forwarded for informalion i0 the: 29-0-2021

{. PA to Commandant SSU {CPEC}, Khyber Pakhtunkhwa Peshawar,
2. PA to Deputy Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar.

3, Accountant, SRC & 0ASI SSU (CPEC) HQrs.
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QFFICE OF 11k
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKEIIWA
Ceairal Police Office, Peshawar.

N & __33} ______ 724, dated Peshawar the ») 3 i 9 ll 2024

To: The Commandant,
Special Seeurity Uait (CPEC),
Khyber Pakblunkhwa, Peshawar

Subject: REVISION PETITION.
Moo '

| the Competent Authority has examined and tiled the revision petition submitted
By Constable Muhammad Asad No. 1971 of SSU (CPEC), against the punishment of forfeiture

of two {02) annual increment with cumulative efiect awarded by SP Admin & Ninonty SSU

(CPEC) vide Order Endst: No. 3706-1H/L:C, dated 29.11.2023 being badly tie barred.

{he applicant may please be intormied accordingly .
("

J77

(AFSAR JAN)
Registrar

S %Cfrmmg Ec
— lFor Inspector General of Police.
Khyber Pakhtunkhwa Peshawsar
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i VAKALATNAMA
BEFORE T HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
| OF 2024
| |
| | (APPELLANT)
PMithavrrnad /4 (PLAINTIFF)
| (PETITIONER)
| VERSUS
| .
(RESPONDENT)
%e}fce Dep (DEFENDANT)

I/ Wz ﬂ4¢{ basrrmact Jf fL@/

Do hereby dappoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and recez'veion my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

II o
Dated, /,Z /e$ 2024

1

_[ CLIENT

i
! ACC
| MIR ZAMAN SAFI

ADVOCATE

OFFICE: l
Room No.6-E, 5 Floor,
Rahim Medic%al Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No. 0.?33—9991564
0317-9743003
|




