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. The appeal of Mr. Muhammad Itikhar presented
| today by Mr Fa?al Shah Mohmand Advocate. It is fixed for
preliminary 'héaring before Single Bench at Peshawar

31.0?:2024. Parcha Peshi given to the counsel for the|

appelldﬁt .




%

.\; Ty ’ ?

|
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR N
Service Appeal No 24 8 /2024
Muhammad Iftikhar ..., ' ......................... Appellant
VERSUS -
PPO. & others ..., e ——— Respondents
o INDEX
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S.No.| Description of Documents _ — Annexure_ Pages |
1..: | Service appeal with affidavit - r-Yv |
2. | Copy of regularization order dated 02 08- A |

2020 S7é
3. Copy of transfer order dated 17-05-2022 B 1-€
4. | Copy of order dated 06- 12 -2023 C 9

5. | Copy of pay Slips D lo

6 Copy of removal order dated 05-01- 2024 & |[E&F 13

application dated 15-01-2024 : R
7. | Copy departmental Appeal and TCSreceipt |G [{4-13 |
8. Vakalat Nama _ R
- . - - M-S Fhae
Dated:-27-05-2024 _ ' _ Appelilant
: Through
Faéal hww/%d
- Advocate,

: Supreme Court of Pakistan

- OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
- . Email:- fazalshahmohmand@gmall com _



mailto:fazalshahmohmand@gmail.com

o7

U

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 2024

Muhammad Iftikhar, Ex Constable No 6221, Capital City Police
Peshawar. '

.................... Appellant

VERSUS

1. Superintendent of Police Head Quarters Capital City Police
Peshawar.
2. Capital City Police Officer Khyber Pakhtunkhwa Peshawar.
........................ Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 05-01-2024
WHEREBY, THE APPELLANT HAS BEEN REMOVED FROM
SERVICE AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE _APPELLANT HAS NOT BEEN
RESPONDED SO FAR_DESPITE THE LAPSE OF MORE
THAN THE STATUTORY PERIOD OF NINETY DAYS."

PRAYER:-

On acceptance of this appeal the impugned Order dated 05-01-
2024 may kindly be set aside and the appellant may kindly be
ordered to be reinstated in service with all back benefits.

Respectfully Submitted:-

1. That the appellant was enlisted as Special Police Officer (SPO)
in the year 2019 and later on regularized w.e.f 01.03.2020
along with others and since enlistment the appellant performed
his duties with honesty and full devotion and to the entire
satisfaction of his high ups. (Copy of regularization order
dated 01-03-2020 is enclosed as Annexure A).

2. That the appellant was transferred to District Khyber on 02-08-
2022, where he regularly performed his duties. (Copy of
transfer order dated 02-08-2022 is enclosed as

Annexure B).

3. That in the month of October 2023 fact finding inquiry was
initiating and the appellant along with others were brought to
police lines at about 10:00 PM on leave days i.e. Saturday and
Sunday where he was forced to sign a blank paper and was
also directed to deposit his service book, service card, cheque




) o @
' book and ATM card etc., which are still not returned to the
appellant despite repeated requests. ~

4. That the salary of the appellant was subsequently s{“oppecl,
-+~ after the mentioned preliminary inquiry on the allegations of
' -ghost/il_legal/fake employees vide order dated 06-12-2023
- (Copy of order dated 06-12-2023 is enclosed - as
Annexure C) '

AN

5. That the appellant was duly enlisted as SPO and fater on
regularized and he performed his duties honestly and also
received salaries from respondent departments.(Copy of pay
Slips are enclosed as Annexure D) -

6. That in the meanwhile the appellant was removed from service’
vide order 05-01-2024, copy of which was obtained through
RTI Commission on 15-01-2024.(Copy of removal order
- dated 05-01-2024 & application dated 15-01-2024 is
enclosed as annexure E & F)

7. That the appeliant visited the office of respondent No. 2 on
- 02.02.2024 to submit departmental appeal, however the same -
was not entertained where after the appellant sent his
departmental appeal through registered courier (TCS) on
02.02.2024 which has not been responded so far.(Copy
departmental Appeal and TCS receipt are enciosed as

Annexure G). : :

8. That the impugned Order dated 05-01-2024 to the extent of
appellant is against the law, facts and principles of natural
justice on grounds inter alia as follows:-

GROUND S:-
A. That the impugned order dated 05-01-2024 is illegal,
unlawful and void ab-initio.

-

B. That mandatory provisions of law and rules have been
badly violated by the respondents and the appellant has
not been treated according to law and rules. :

C. That no charge sheet and show cause notice was issued
to the appellant.

D. That no regular inquiry was conducted in the matter to
have found out the true facts and circumstances.
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E. That no evidence was collected in support of the
allegations thus the charges never stood ‘established |
against the appeliant.

F. That the appellant was not heard in person.and ex parte
action has been issued against him in violation of the
principles of natural justice. -

. G. That-there is no omission and commission on part of the
appellant and the appellant could not be punished for the
fault of others if any, strangely the alleged master mind -
have been transferred only and no action has been taken
against them, hence the impugned order smacks malice. .

H.That the appellant has about 5 years of service with
" unblemished service record.. |

I. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments. :

It is therefore brayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Any :ot.her relief deemed approp;iate- and not specifically -
asked for, may also be granted in favor of the appellant.

N

M. I ey

- Dated:-27-05-2024 - Appellant

-

Through
- Fazai Sha;md

Advocaté,
- Supreme Court of Pakistan
B 2

Baseer Ahma&ﬁ;is,@
&

Ibad Ur Refmutt Khalil

Advocates Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. - PESHAWAR
Service Appeal No_ /2024# .
Muhammad Iftikhar =~ s Appellant |
| VERSUS |
PPO. & others | | srrsssiseaesns.eRESpondents E

AFFIDAVIT

I, Muhammad Iftikhar, Ex‘Cohsta_ble No 6221, ‘Capital City Police
Peshawar, do hereby solemnly affirm and declare on oath that the .

- contents of this Appeal are true and correct to the best of my .
knowledge and belief and- nothing has been concealed from this

honerable Tribunal.

P DEPONENT
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BETTER COPY

OFFICE OF THE CAPITAL CITY POLICE OFFIbER, ‘
PESHAWAR -

. ORDER

No. SO/Budget/HD/15-29/2016 Vol-l: In pursuance of the provisions contained in section |
3 read with Section 5 of the Khyber Pakhtunkhwa Special Paiice Officer (Regularization of
Service} Act, 2019 (Khyber Pakhtunkhwa Act No. XXVl of 2019) and on the recommendation of !

" Provincial Police Officer Khyber Pakhtunkhwa and approval of the Provincial cabinet, the Home

and Tribal Affairs Department is pleased to notify herewith regularization of the following Special
Police Officers {SPOs) working in CCP Peshawar under DDO Code PR4093-Peshawar City
Police.as Constables (BPS-07) with efféct from 01,03.2020. : - ‘

Therefore, in the light of above notification the foliowing Special Police Officers are
hereby absorbed as Regular Constable (BPS-07) in Capital City Police, Peshawar. They are
allotted Constabulary numbers noted against their names. :

S.No | Name & SPO Beit No. Father Name Allotted No.
1. UMAR AMJAD - MUHAMMAD AMJAD -
2. MUHAMMAD ISMAIL . YOUSAF

3. MUHAMMAD HILAL - | MUHAMMAD YOUNAS
4, IRFAN KHALID GUL

5. MOEEN ALI ABDUL MANAN

6. | QAZI SOHAIL IMAM DIN.

7. MUHAMMAD TAHIR SARZAMIN

8. HAMZA MUSA KHAN

9. JAMAL UD DIN SHER DiL

10. HAMID AL| AHMAD AL)

11. SHAHZAD ALl MURAD AL

12, MUHAMMAD IFTIKHAR SHAKIR ULLAH

13. SIFAT ULLAH i AMIN.ULLAH

14. MUHAMMAD IJAZ TARIQ KHAN

15. SALMAN SHEHZAD SHAHDAD GUL

16. YOUSAF KHAN GUL KHAN

17. | MUHAMMAD SALMAN GUL KHAN

18. USMAN . SALIM

19, ISMAN KHAN JAVID KHAN

20. JALAL UD DIN h SHERDIL KHAN

21, MUHAMMAD UBAID LAIQAT ALI SHAH

22. SAID AMIN . MUHAMMAD AMIN

23. QARAZ MEHMOOD TAJ MEHMOOD

24, UMAR FAROOQ ZAHOOR AHMAD

25, BILAL , SALIM

26. JUNAID MUSTAQIM SHAH

27. i RAHIM GUL ) ABDUL GAN!

28. .} WASIM SHOUKAT ' SHOUKAT HUSSAIN
29. AMIR HUSSAIN RAHMAN HUSSAIN
30. HAZRAT GUL HABIB GUL ]




-

- ————

. v — ——

-

PATS PR ISOY

2 A
EETTEN aat®

e L.

‘ “. ¢ :.
R 7 aate A A A SR
SRR T T TUNUGHE: T
| v o LB

QT ADIOLALID -'NI.I&WQ :
'; R S ':'.'.'.

T Mt 1240 Lf

- s v -~ 4N\E "

. . A L b A A o

. o T oovWhevaor | o M St e
o e NOOVZHING  QVZHIHY NYHOT VTRV Sy

P 'i]‘f.i‘.m_"”.."l. ) :

WA ﬁ X

I O T A A T -+ A
- - HVEIS NV [T T ovisdise e

H - Cie - ¢ e e man O ] AL X
) ONTPAIOY Y a':ltl::q dasgjey ] ON 1199 OdN Y .Hl.lf:\\_r__!.l'- TN
- e e am—er aaa ! P - [ S . . - . e 5 " _‘I_ -. CRIRN .
, . “NIUSEL SN IMUAIIE Pt g Oujheee G Y

"B AN - ammeyEnge 30ndg AN RIIED U8 (Laesdil appesuo ) ayndog e pryiei

sty e ey
T T N

B S DGO PN HILMOIO) AL LURIDLON Barae jo g o, e et A
T IQZDTIEY 145 ML) 1AALD GIALLL{ QU SOQUISIOY S8 330 Gty mavys, st dd T S T-%s
CANTERRDEG T Y ut Buiiom ';;a“;‘f‘q}:n:a:n.;‘;;-_._ Ao, e \ Aty i 1 _a:j.".‘; ¥4 R

._‘_lll“h\"\;u?q‘-'ﬁlﬂlbﬂ vl '}:abl:a[d_- 3 '!.Ih'lu.l‘:.th!.i“ RUGHY Dy pos sy 2k e bt
_:-"“if Ja, feacaddy’ l»‘_lli‘.; Jlg'\_q!ji_nuqi!u'd .i:iq,iui); AN Ampg e 1.' oo W
P U R G100 OV AKX ON v [RSTTEITI 13‘\1 &q\;: :.,,',; are o
| IR LN ORI 10N TR S0GRNN S 10 < ettt S 1T
P "-"if’?'!“"“”-"sf“"l‘—‘"l}‘a'ml{ﬁj@"ﬁ_ﬁﬂ{m‘&mu '-‘.. ATTANN A4 0 £ ety il i,

e fap WSIMOA 1T oy oS o
s o= ] ~e ; R ‘r_-‘ .-.'.’.‘_ D . ) . .
" . Yo -4 .
T el sue v " e

. i-_‘; _; :.-'- ..: .,_. . 'H,\"ﬁ\‘*ll‘s';ld
“3"’ 5‘”0 d‘)" FQ" -‘_-‘f':!-_:"lt_?-l_._l,d YO ILL AG e JETC

kP T Tl ey ’
H - ) FUR A RO v L . [7 2
AR AR Ty T =5 . £
DR H e il Yo LT PRI

: ' ¢ s

H
.
3
'




BETTER COPY /4

OFFICE OF THE CAPITAL CITY POLICE OFFICER,
PESHAWAR

ORDER

No. SO/Budget/HD/15-29/2016 Val-iI: In pursuance of the provisions contained in section
3 read with Section 5 of the Khyber Pakhtunkhwa Special Police Officer {Regularization of
Service) Act, 2019 (Khyber Pakhtunkhwa Act No. XXVil of 2019) and on the recommendation of
Provincial Police Officer Khyber Pakhtunkhwa and approval -of the Provincial cabinet, the Home
and Tribal Affairs Department is pleased to notify herewith reguiarization of the following Special’
Police Officers (SPOs) working in CCP Peshawar under DDO Code PR4093-Peshawar City
Police as Constables (BPS-07) with effect from 01 .03.2020. _

Therefore, in the light of above notification the following Special Police Officers are
hereby absorbed as Regufar Constable (BPS-07} in Capital City Palice, Peshawar. They arei
allotted Constabulary numbers noted against their names. '

| S.No | Name & SPO Belt No, ' Father Name Aliotted No.
L FARHAD ALI - KHAN SHAH
2, ALAM DIYAR ' ZAKIR
3. " [IQBAL . LIAQAT AL
4. MUHAMMAD ADNAN SHEHZAD | SHEHZAD GUL ' )
5. IBNE AMIN 1QBAL AHMAD o Coon
6. QAZ! IRFAN QAZI ALAUDDIN
7. ALt ZEB ' ALAM ZEB
Sd/-
: SP HQRS:
: - ' FOR CAPITAL CITY POLICE OFFICER,
: f : S PESHAWAR. - - '
OBNO.2064 ’ _ - '
- Dated 27-08-2019
No. /O8], dated Peshawar the  _ / 12020,

Copy to all concerned.
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BETTER COPY 7
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\ | ~ . OFFICE OF THE
. ~ INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office,
" Peshawar

AN

'No.6987-89/E-IV, dated Peshawar, the 2-8--2022

ﬂ .
ORDER o

TRANSFER/POSTING:- The following Lower Subordinates  of IKh.yber
Pakhtunki]wa Police as noted against each their names, are hereby ordered with

immediate effect. -
SNG | NAWE RANK&NO. FROM 70
1. - | Muhammad Iftikhar 6221 | District Police Mohmand | District Police Khyber
2. Muhammad Ibrahim 2327 District Police Orakzai _ | District Police Khyber
3. Qazi Sohail 1393 : | District Police Orakzai District Police Khyber
1
Sdf-
y (DR. ZARID ULLAH) PSR
_ . AIG/ESTABLISHMENT
\ _ _ For Inspector General of-Police

Khyber Pakhtunkhwa, Peshawar.
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, OFFICE, OF THE
SUPERINTENDENT OF POLICE

' . ALADQUARTERS CCP PESHAWAR :

Phone No. 091-9210737 '

P R
04@%5 )

ORDER

Lo~ In compliance with the divection of DIG/HQrs: Lﬁlyaer Pakhtunl‘hwa issued vide
etter No. 101='PA/DIGKFOI°' dated 21.08.2022 and W/CCFPO vide Endst: No. 4242-51 dated” .
J2.11. 20”3 Mr. Mirhammad Iitikbar Belt MNo. 6221 Personiiel No. 700143 I’_hyber was found tc:

e ghost/il icgal 6‘““1910}’39 He was proceeded zgainst on

accounti of ;ecr*mng illegal salaries:

Jwough bank aenouit despite the fact that he dic not found in the official record. -

NI

2. Accordingly, Boquiry Commiiice head"d by the 38F Coordination was

senstitutsd 16 enguire into the allegn:ions. The & Lnquiry Commiiies, after gomg through the pros

snd cons of the issug, | eld thai Mlegal emp.oyee Muheramad iftikhar Belt No. 822: wak |

fietiticusiy 1‘ecmii:ed by master mircis of the taenAccount Branch ie. Pudget Cfficer Aslaar,

Senior Clerk Haji Shahid Aii and Pay Officer T 2bir Shah

national exchequer on his name. The masterminds of thi

ermpioying a2 namesake of previous dismissedpolice employes, jilegal/feke/ghost errpmy

repruited through Yake orders/CS entries Clild fuke . ransfer orders and thereafier starting ‘,ﬂe't"

‘*alan:a:, s coniivance of AG cffice eic.

wlio were svphonmg “ont saiary frem

¢ scam adopted tactics fike 1llenftlh,

1

, - x as T : . R 5
3, Nubhemmed Hiikher met Hajl Shahid through his cousi Irshad, wio 78S

hakery snop in Laii Baga Kaokshal. jn 2021,

he hacded over Fs.500.000 for his owa reeraiimen.-

and an additiona]l Rs.50C, 003 for restmiting ks {3 ag-,; hMoesn Ali to Shahid Haji ei his r\,nﬂ =0T

in L2l Ba 51_ Afer a' week, ul‘d}uu Gajj snowel i hime an or

“feom Iasirict iohmand. rl:wmfeh ke did not receive &

der s'rposed.iy comprising.S persouns

copy of the or dey. He wes taken b

District Mohmand Polics iines, 'where he sade his arrival without mde;golng reguires

progeduies such ag physieal checkup,

‘Miuhaminad Hiikhar (622 1} was scrutinized, revsaling that

ner Order Bool No 2064, dated 27- (11—2019 is Teke 'wléo scarmed glgnatme'*{f ,

4, - ~ The report of OB clelk on; thls Qrder book

medicy! examination OF fraining. The Si;/y;fi‘ce Roil o

n" q
the ﬁcnncatmn of g 1stment order a..

~
indicates an E*(—faklstap Teave enlr

fo¢ FC Rehmean Ullab (1778) and FC Ad'nan {(2826). Additionully, the OASI repect on Beit Nc.

6221 in CCP Peshawar staies that
nurnbcr is fake. His statemeit rece: ded 1 111 writing, he §1

thumb impression on Lis siatement. Mubhammed Iftikhar v

and chegue book to the sagLesy offizer, demonsirailrn

?C Iftﬂc_nar Atmed is serving i PBI HQrs, the allot*cd bet
igmed his staterent and 2ls6 affixed his

Oih.ltau;‘f haaded over His ATM care

g transgarency and cooperaicn




5. In this connection, it*has also been observed in the judgment of the Apex Court of

Pekistan vide Civil Petition No.4057 of 2021 & C.M. Appeal No.1 of 2022 wherein such iliegal

~employments in & Government Department were declared illegal in- which no pre-requisite

under;

3. “Having keam‘ learned counsel for the parties and going through the zmpugrzed
;udgmerzt and on the bas:s of the commerzts f ied by the Government of Khyber Pakitunkiwa;
it appears that at the time of appomtmg the pelitioner no process was followed and e
principle of transparency and open compgtuon was eniirely ignored. The petitioner was
appointed in violation of the law end ﬂ:é rufes and evénjf the termination letter does nm“
men{fan. .so, it is clear and obvious fromt the record tha this was indeed the case. Fuyther m::'

vested right to.claim continuction of service has Eeen pleaded or shown”,

7. - Hence, in exercise of the ﬁowev mehtloned in Sectmn 4(1)Xb)iit) of Ith'bf:t
Pakhtunkhwa Police Rules, 1975 (amended 2014), Faizan K_han Personnel Number 009816"

ghost/illegal employce is hereby removed from Police record. He is also liable to be grocepdu

- Paichtunkhwa Act No.II of 2017) and other re]ex ant provisions of the Pakistan Penal Code.

against under sections 110 &115 of the: Khvber Pakhtunlmwa/;?}/@{'ﬁlct, 2017 (Kﬂ}*”fﬂ,

SUPERINTENDENT OF POLICE
HQRS CCP PESHAWAR K

s G-68 . o

" N, /) Dated Peshawar the OF 7 O /2024
4 ) L o

OB No. _”Hi) Dated: O3 ;01 o4 ‘_
Zopies (o~

1. The Dy: hlspecto, General of Police, HGrs: Khyber Pakh‘wlkh ~a 2t CFO PeahaWJr

2., The Capital City Police Officer, Peshawar . _ .

3. The Senior Superintendent of Police, Operations, Peshawar

4, The Senior Superintendent of Police,’ Courdmatlon Peshawar

- 5. The District Police Officer, Khyber :
6.

The Pay Officer, EC-1], OASI, CRC & FMC

1.7

- vriteria was being followed. Para-3 of the judgment ibid is reproduced for ready reference as
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Before the Capital City Police Officer, Peshawar

Subject: Appeal against the Order dated 05-01-2024. of the
Superintendent * of Police, Head Quarters, Peshawar.
whereby the appeilant has been removed from service.

Respectfully Submitted:-

- That the appellant was enlisted as Special Police Officer (SPO) on
27-01-2019 and later on Regularized w.e.f from 01-03-2020 along
with others and since enlistment the.appellant performed his duties
with honesty and full Devotion to the entire satisfaction of his high
ups. The appellant was transferred to District Khyber on 27-10-2022,
where he regularly performed his duties and in the month of October,
2023 fact finding inquiry was initiated and the appellant along with
others were brought to police Lines at about 10.00 P.M on leave
days, i,e Saturday and Sunday where he was forced to sign a blank
paper and was also directed to deposit his Service Book, Service
Card, Check Book and ATM Card etc. which are still not returned to
the appellant despite repeated requests. The salary of the appellant
was subsequently stopped, after the mentioned preliminary inquiry
on the allegations of ghost/illegal/Fake employees vide order dated
06-12-2023, and then the appellant was removed from Police
Record vide Order dated 05-01-2024, which order is illegal and void
ab-initio. The appellant was duly enlisted as SPO and later on

" regularized and he duly performed his duties. Thus the impugned
‘order to the extent of the appellant is not tenable. The appellant was
not heard and ex-parte action has been issued against him in
violation of the principles of natural justice. No Charge Sheet and
Show Causes Notice were issued to the appellant nor was any regular
inquiry conducted in the matter. There is no omission or commission
‘on part of the appellant and the appellant could not be punished for

" the fault of others if any. Strangely the alleged Masterminds have

- been transferred only and no action has been taken against them,
hence the impugned order smacks malice. .

It is therefore requested that on acceptance of this appeal
impugned Order dated 05-01-2024 may kindly be set aside and -
the appellant may kindly be ordered to be reinstated in service

with all back benefits. ‘ _
Muhan%ﬁcﬁ%lﬁ%ﬁ Ex Constable

No 6221, Capital City Police,
Peshawar R/O Gulibella Peshawar
Cell # 0318-9123181
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Dated: 02/02/2024
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