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16.10.2024

Mr. Khaled Rehman

Order or other proceedings with si;;nalure of judge

3

The implementation petition submitted today by
Advocate. It is fixed for

implementation report‘befcire Single Bench at Peshawar

on 24.10.2024. Original file be r"é‘q'uisilioned. AAG has

noted the next date. Parcha Peshi giveh to counsel for
the petitioner.

.. By order of the Chaigman
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1t is certified that formalitlesldocumentatlon as required in the
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(1. | This petition has been presented by~ Advocate _Court v
2. | Whether CounseIIAppellanthespondent/Deponent have 5|gned the requisite dociments? - N
3. | Whether appeal is within time?* ' - v
4. | Whether the enactment under, which the appeal is filed mentioned?: V
5. | Whether the enactment under which the.appeal is filed is correct? v -
6. { Whether affidavit is appended? v
7. | Whether affidavit-is duly attested by oompetent QOath Commlsssoner'? N
8. | Whether appeal/annexures are properly paged? L Lrana TN
9. | Whether certificate regarding filing any earher appeal on the subject, fumtshed'? N
10. | Whether annexures are legible? _ v
1. | Whether annexures are attested? . _ M
12. | Whether copies of annexures are readable/clear? N
13. | Whether copy of appeal is delivered to AG/DAG? v
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22. | Whether index filed? v
23. | Whether index is correct? - v
24. | Whether Security and Process Fee deposited? On
25: | Whether in view of Khyber Pakhtunkhwa' Service Tribunal Rules 1974 Rule 11, nolloe along [ V
with copy of appeal and annexures has been sent to respondents? On ,
26. | Whether copies of comments/reply/rejoinder submitted? On '
{27

sen fulfilled.




~ {M7ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Exegutidil.-Pet-ition No.

IN-

] /20_24

Service Appeal No. 832 /2020
(Declded on 18.07.2023)

Najeebullall ....veeeemrnins woisnssssureseessassesearennss

Versus

The Govt. of KPK and others ...

.. Petitioner

.... Respondents

Pages il

1 ExecutlonﬂPetmon with Affidavnt o 1-2
' Judgment of this Hon'ble in Appeal _ ;
2. No. 832/2020 . _18.07.2.023 A 3-9
_Orde__r in Er_&ecutlon Petition No.’ ' ' 1y
3. 220/2024 - 16.05,-2.024} B | 10-12
Application of Petitioner 26.09.2024 13
' Wakalat N'ﬁma ' / L(

: Thf_opgh

Dated !'10!2024

~ Petitioner

Khaled Rx man

- Advocate/Supreme Court

(BC# 10-5542)

. thl__edrahman advocate@gmail.com

/

Muhammad Ghazanfar Ali
Advocates, High Court

4-B, Haroon Mansidn

Khybér Bazar, Peshawar

Off: Tel: 091-2592458
Cell # 0345-9337312


mailto:Khaledrahman.advocate@gniail.com

- Execution Petition No. A
Sei.Vic-e Appeal N0°_832 /2020 ‘ " Khyber Pakhhlh‘hv\m \
(Decided on.-1-8.0_7.2'023) Service Tritiignal

wines e L6385

Naleebnllah o | ' : Bmﬂlé f/ o - 62/"’7
'Sepoy (BPS- 07), ) | L
Bajaur Levis; Bajaur Agency KNGE <o qutnmer

Versus

1. The Govt.of Khvber Pakhtunkhwa- |
- through Chief Secretary, '
Civil Secretarlat Peshawar

S22 T-h'e'Secr'etary_,_ |
Govt. of Khyber Pakhtunkhiva
~Home & Tribal Affairs,
Civil 'Seéretariéit_'?'--Pe'shewa‘r. :

: 3.- ‘.The Deputv Commnssnoner
: ﬂDlStI‘ICt Khar. ~

4. ’-DlStl'lct Police Oi‘ﬁcer1 L o :
- DlstrlctKhar..'. .............. e S AP .....Res

"Execution Petmon for directing the Respondents to lmplement the Judgment
. of this l-lon'ble Tribunal dated 18.07. 2023 passed in Service Appeal
No.832/2020. : '

Respectfully Sheweth,

1. That Petitioner had filed Service Appeal No.832/3020 which was allowed
by the Hon'ble Triburial vide Judgment dated 18.07.2023 (Aninex:-A).

2. That after obtaining attes_ted'eopy_ef the jndgment,' Petitioner submitted the
same 1o the Depart'rnent through application for implementation in'
"accordance with law. Similarly, the Registrar . of the Tribunal had also
transmltted the copy of the Judgment to the Respondents for comphance '
and even at the time of. announcement of the Judgment the representative of

the ‘Respondents was‘-dise"available, however, the Respondents failed to




implemented the judgment of the Hon'ble Tribunal in letter and spirit.

3. That the Petitioner then filed Execution Petition No.220/2024 before the
Hon'ble Tribunal for implementation of the Judgment ibid, which was
disposed vide order dated 16.05.2024 (Annex:-B) pursuant to the
commitment of the learned AAG regarding implementation of the judgment
of the Hon'ble Tribunal within fortnight, however, inspite of the
commitment made at the bar the Respondents, even after lapse of about five
months, failed to implement the judgment of the Hon'ble Tribunal within
the stipulated time. Petitioner alongwith other colleagues, also filed an
application (dnnex:-C) for implementation of the judgment ibid, but invain,

which constrained the Petitioner to file the instant Execution Petition.

It is, therefore, humbly prayed that Execution proceedings may kindly be

initiated against the Respondents for non-implementation of the judgment of the

Hon'ble Tribunal. ¢ ’
/! '-/"'ﬁr;

Peti
Through

Khaled s
Advocéte, Supreme Court

& X,
Muhammad Ghazanfar Ali
Advocates, High Court

Dated: __ /10/2024
Affidavit

I, Najeebullah, Sepoy (BPS-07), Bajaur Levis, Bajaur Agency Khar, do hereby affirm
and declare on oath that the contents of this Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal. |

)t

Deponent
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-’*.1"*- ’ . SemceAppeal No. 82l/2020
‘-_'-’.-.\-\‘:t_.:_..:_“':: = -3-}\:“ . ) .
ST "~ % BEFORE: "MRS. RASHIDABANO ... MEMEBER (J)
. p EA ' MISSFAREEHA PAUL ... . MEMBER'(E)
: o8 :

. A ’ : k
CLLens -« Imran, Sepoy (BPS-07) Ba_]aur Levis, Bajaur Agency, Khar
- L (Appeliant) _

an - -

1. Government of Khyber Pakhtunkhwa- through Cluef ‘Secretary, CMI
.Secretariat, Khyber Pakhtunkhwa, Peshawar .

. 2. ‘Gavernment’ of Khyber. Pakhtunkhwa through Secrctary Home & Tribal*
Affairs Civil Secretarmt Peshawar

3. Deputy Comrmsmcner District Khar. o .
- 4. D:stnct Pal:ce Officer, Khar. - R oo

* ‘ . - ...t (Respondents)
: - R ' . 1 - i

Mr. Khalid Rehman ‘ S

Advocate - . - ' e - . For appellant

. Mr. Fazal Shah Mohmand Cee i .
Addmonal Advocate Gen eral [ tl-; or respondents
__‘e. .. . _'. ' .. l,:;!"! v ; -
Date of InSHHUtiON. .. ..cooeveveveoo 0212.2020 o
. ¥ Date of Hearing.:............ e '..18 0'? 2023
* Date ofDec:smn ....................... 18, 07 2023 : G -
. JUDGEMENT

RASHIDA BANO, MIEI\{BI R (3): The msl:ant Semce appeal bas becn

. instituted under section 4, of the Khy..er Pakhtunkhwa Service Tnbunai

+ Acl 1974 with the prayer copxed as below R .- ‘.

3

4

" «QOn’ acceptance o]‘ the instant service appeal by modlfymg
the lmpugned original order dated 14.06. 2016 and’ setting ~ -
: ;asnde the lmpugned order the lmpugneq ﬂnnl appellate * -
. order dated 03. 11.2020 the appellants may. be reinstate.into i
service with effect from-20.03.2008 wita allback benefits. > ". ‘

% .
‘o

2. . Through this single judgment we intend to ;I]spose of instant service.”

%jppea[ as well as, connectcd (i) Serwce Appeal No 822!2020 tlt!ed “Asghar




-

2-—-? ' - v -

Vs. Government of Khyber Pakhtunkhwa througfx Chief Secretary and "

. 'i‘ 1 o) )
others” (ii) Service Appeal No. 823/2020 titlcdl“[__.lmai,f Ayub Vs. Government

of Khyber Pakhtunkhwa through Chief Secretary .and others” (iii) Service

Appeal No. 824/2020 titled “Ghulam Younas Vs.! Government of Khyberh

) : . I-!.f L. .
Pakhtunkhwa through Chicf Secretary and others” f(i\‘f) Service Appeal No.

825/2020 titled “Noshad Vs. Government of Khybé§ Pakhtunkhwa' throught

!

Chief Secretary and others” (v) Service Appeal- No. ’826!2020 "titled .

“Abdullah Vs. Government of Khyber Pakhtunkhwa through Chch Secretary
and others”™ (vi) Scrvnce Appeasl No. 827/2020 titted “Shams Ur Rehman Vs.

Government of Khyher Pakhtunkhwa through Chlef Secretary and others”

(vii) Service Appeal No. 828/2020 titled “Imran Ullah Vs. Government of.

Khyber Pakhtun-khwa through Chief Secretary apgi others™ (viii) Service

Appeal No. 829/2020 tided “Faiz Ulah Vs. G'-overnment « of :Khyber
Pakhtunkhwa through Chief Secretary and ctb;:zs“i:(bc-) Service ‘Appeal-No.
830/2020 titled “Imran i}s Government of IG])!b:ﬁPafchmhkhwa through
Chief Secretary and others” (x) Service Appehl N'o 1831;‘2020 titled “Sabed

Ullah Vs. G overnment of Khyber Pakhtunkhwa lhk'btlgh Chief Secrethry 'and

others” (xi) Service Appeal No. 832/2020 'tiflkd “Najceb Uliah' Vs.

Government of Khyber Pakhtunkhwa through Chiéfi Secretary and others”

(i) Scrvice.-Appcal No. 833/2020 titled “Mozamin Vs, Governmcnt' of

Appcal No. 834/2020 tltled “‘Rooh Ul Amin Vs. Govcrnmcm of Khyb-..n
! ﬁ

Pakhtunkhwa through Chlef Secretary and athers” (mv) Semce Appcal No.
ha

1417/2020 titled “Syed Habib Jan Vs. Govcrnmcnt of Khyber Pakhtunkhwa

r',. ]

i
through Chief Secretary and others” as, in a.ll these appeals common

Q question of law and facts are involved.

’-

Khyber Pakhtunkhwa “through Chief Secretary and others”(Xiii) Semcc

. e

4



".through fresh“appeal by the appellant and others ut

3._.g'

3. Brief facts of rhe case,-as given in the rnemoralndum of appeal ate, that the

1
—

appellants were apporntegl in the respoudem Department. Dunng serv:oe they

l
performed dutres upto the entire satrsfacnon of therr superrors-V'de order dated

i
20.03.2008, _they were awarded major penalty of dlsmrssal from semce agamst

which they ﬁled departmental appeal f0110wed byt servrce appeal, whrch were

disposed of- Jomtly through consohdatcd Judgment

datcd 11.05. 2015 The

- respondents being dissatisfied from the Judgment assarled the same before the

Hon'ble Apex Court by way ﬁhng of CPLAs whrch came up for final’ adjudlcanon'

on 20.05 2015 and Apex Court upheld the Judgment{of"l‘nbunal dated 11.05. 2015

by’ drrectmg the. reSpondents to -hold an inquiry a,s ‘per law The respondents

»

remstalcd the appellants into service vide order dated 08 12 2015 Anotber order

\ . ‘

was rssued on ll 12 2015 whereby it was held . tha'f the remstalement order of

the appellants .is only for the purpose of condu?tmg of .inquiry. and:. trll the .

ﬁnalization-'of '3th‘e'inquiry none of them will be emit}ed for-any'ﬁnancral-beneﬁts: .

Then | inquiry - committee was constltuted ‘who' f:onducted -the mqulry and

submilted 1ts 'findings, after whrch appellant’ alongwrth others were . remstated

into service vrde order dated 14.06:.2016 with 1mmedrate e‘ﬁ'ect. and were kept at

the bottom of semonty hst Feeling aggneved the éppellant filed departmental

representation on 29! 07 2016 which was not responded. Then he filed: semce )

| appeal before Federal Semce Tribunal whrch was* d:sposed of with dlrrecnon to

respondems to pass order on hls departmental representatrou Respondents

farled -to comply wrth the direction of the Federal Scmce Tnbpnal hence'

i
appellants agam filed service appeal before Federal}Semce Tnbunal Islamabad

i

T |'

3,

4 4

During pendency of the appcal,.resporxdeots ismissed the departmental
b I a1 Tl anoc

representatlon of the appella.nts, resultamly semce appeals of. the appellants

were drsposed of v:de order dated 20.04. 2017 whlch was agam challen‘ged

B bt

A

.ue to 25lb Consntut:onal

-

s
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.

“vide n:npugned order dated 03.11.2020,. hence the idstant service appeal

4. -

7

A.rnendment of May 2018, FATA was merged with i(l‘lyber Pakhtunkhwa llind Levy: _

> ————

<

-

&Khasadar Forces stood provincialzed vide nouﬁc%non dated 12 03 2019 ‘Wde

judgment dated 04, 12 2019 revtswn petttton was remanded Baek‘ to- the‘

reSpondents to consider it as departmental appea.l'and deemed it- afresh aﬁer
l PV

providing proper Opportumty of personal hearmgt Respondent . afrer- afz‘fordmg

4.
Opportumty 1o appellant again turned dowmthc request of gtvmg back_ benefits

'l “

¥ S

3. Re.spondents were * put. -on " notice, l who :submitted - \\_.vrittenl

© replies/comments on the appeal We have heard' the le‘arned counsel' for the

I -

appellant as well as the learned Additional Advocate General and perused the

v
.

case file with eonnected.documents-in.’detatl.
’ ¢ a l l P S | ¢t
4. l..earned counsel for the appeUant argued that the ap‘pellants were, not

4

treated in accordance wnth law, rules’ and-pol:cy qnd respondentsf are wolated

) Artlcle 4 of the Const:tutton of the. Islarmc Rep}ubhc of Palost:}n L973 He

'contended that impugned order passe_d by the respond_ents_ is unjust, unfair and
[ l. . » - ¢ . . . .

hence not sustamable in the eyes of law. He. 5further; contenqed that the

appellant’s.absence from® duty till the date of relnsitatement was qetther w1llﬁ.tl R

.. ,
I ,.4.--.- -

nor deliberate rather appellant was unlawfully shown absent from duty. he,.- ‘

T L T A
ac o

therefore, re‘quested for-acceptance of the instant semce appeal. AR

5. . Convérsely, " learned Addmooal Advocatel’ General argued that -the
. ‘h .

appellants have been treated in aceordaoce ‘with rufes and policy. He contended
that the appellant alongwith others being members of disciplined force
‘ i : \l i

del:berately absented mmself from lawful duty l“and to' that effect the ‘then

Polttlcal Agent 1ssued rJottces to them for jommg duty bt m vam ln the year

: R
_'.200‘1r 10 the msurgency spread in the dlstrtct and tpe appellant left the law and




'demed back beneﬁts to them and kept all of them z‘n the bottom of semonty list.

; -7
’ ¥ v

were nght.ly dlsmlssed from

|

|

- ) ;

. _ :
order at the mercy of miscreants’therefore, theyf
Sel;ViCE. N ' : . L: N - ' : . .. Voavs T

- Q ' . .o_- - - .
It 'y : .

6. Perusal of record reveals that eppellamsrwere appomted ae Sedpoy in®
i : TN

respondent department and were dlsoussed form service vide order dared

A O B

20.03.2008. Appellanls ﬁlcd departmental appeal arild then service appé'al betore

Federal Service Tiibunal which was decided ‘through consolldatec_l -Judgmenl
* . HE. :

i

4

dated 1 1.0’5.2015 by holding that:

e nrhy v

“Consequently uprm ‘what has been - d:scussey above. we are. of the
con.s'tdered view that the :mpugned orders whether verbal or written,
are. not sustainable in the eyes of faw as they are in violation of the
" dictum Iald down by the Hon’ble Supreme Courr of 4 Pakistan. The ,
bnpugned orders are, therefare accardmg!y set aslde and
-resufzam!y rhe instant appeals are accepted ana‘ appeuam.:. are -
v\ . ordered to be.reinstated into service ﬁ'om ‘the date of impugned
. orders. However. the question of dack benef rs ska!l be deexdea’ by .
the competenr authority in accordance w:rh rhe msrrucnon com‘amed
at Serial No. 155 Volll of C:vd Esrablthem Code (Estacode
2007 Edman) and the dictum of aw as: Ia:d,%awn in ;udgmenr ofithe +:
Hon ble Supreme Court of Pakistan, reparted’ as 201 0,SCMR { 1" L

Respondents- challenged said order in CFLA before august Supreme Court of

'Paklstan wl:uch was decided on 20.10.2015 by unholdmg judgment of' Federal

at ! I"
Service Tnbunal. Respondents as a result of it cox_lg_ueted‘.mgulry apd remsteted
appellants in service vide order dated 14.06.2016 'B"uf with imniediéte effect and

I ]

l-.i\ |
. |

~ Appellants- cha!lenged said order dated 14.06 2016 m departméntal appeal on "

29, 07 2016 -which was not_responded. So they ﬁlecl nserwce appeal 10, Federal

Service Tribunal and during pendency of lhat appeal departmental appeaJ Was

d:srmssed ‘vide order dated 25.04.2017, which "'as agam ehallenged through_ . i

ﬁ'esh appeal by the appellants but clue to 25lh Cons :tutmnal A.rnendment of May




f
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. - ) .
2018, FATA was merged with Khyber Pakhtunkhw?. Levy and Khasadar Forces

v . N
stood provincialised vide notification dated "12.03.2019, therefore, through

. , . N 1' v
judgment dated 04.12.2019 revision petition was remanded bac?k 10 the
* ' ‘ LY s . s,
respondents to consider it departmental appealjand decided it afresh .after

50 - _
providing proper opportunity of personal hearing' Respondent after- affording -

) b vae .. L .
opportunity of hearing to appellants again turned aow:": their request for giving
[ .
[ s

back benefits etc vide impugned order dated 03 11.¢020.
- . 'I

- -

7. _Federat Service Tribunal wdcjudgment and order dated 11.05.2015 has held
about the back benefits that it.shall be decided by the competent authonty in

accordance with the instruction contained at sé):ia] No. 155 vol.11 of Civil

. * H
Establishment Code (Estacode 2007 Edition).and dictum .of law as laid down in
: . i _
judgment of the Hon’ble Supreme Court ofPa]dt'sta% reported as 2010 SCMR 11.

. ! i ' N .
This order about back bcncfits was upheld by Supreme Court of Palustan vide

order dated 20.10. 2015 The representation of th% appellams for grarrt of back

- :

bcnehts filed agamst order dated 29.04. 2016 was declded by the Poht.lcal Agent

’ ‘ L

Bajaur on 24.02.2017 wherein factum of secret mqunry about the fart of

] 1 : 1
_appellant bcmg on g_amful business of earning waf mentioned. If during secret

l' - . .
inquiry it came into the knowledge of Political Ag'ent Bajaur that appellant was - .

4; .‘

.carning money and was on job during mtcrvenmg penod tﬁcn he must put 1t to

13
the appellant and provide opportunity to accept orito rebut it. So on the basns of

secret inquiry holding that appetlant-was on gainf{ll'lbusiness dﬁdné hi's dismissal
i 1
period is not logical and is m_;usncc against the fau"trlal and i mqulry Morcovcr in

accordance with verdicts of Superior Court and F.R54 reinstatement of an
cmploycc, consequent 'to setting aside his dlsmissalfrcmo;(gl from scrvxce, the
én-l:ii:lcmcnt of employee to have the pcri(;d ot' é‘hls‘ absence fr:Jrln h;s service
treated as on duty is a statutory consequcn::e of h.;s Ibemg i1'cmstat'ecl .clmz mcnts
. The term reinstatement means to place a person 1;1:1115 pre..wous posmon that has




. remstaled mto serv:ce

R Ko Sl e [ I'

.. order in case of appelladts \nde ]udgment and ord

already been done in year 2016 in the present case
o

. p .
el * . - 1
o7t Y

toa e et

8 Itis also_pettinent;lo' mention here, that ;_orr

were reinstated- with retrOSpective effect by thel rebpondent wde order dated e

—-7"_1

when all the. appellonts were

‘ [ | '.;'

-

Y B '.s (SN -'.-::

S

..,.“_p‘

e colleagues of the appellant

""b...

1 03.07.2013 as- a. re.sult ofjndgment ofFederal Sernce Tnbuhal Islamabad passed

on: Dl 03 20]3 Federal Scmce Tnbunal Isi:amabm:l{I

{

ej' dated 11 05 :2015 upheld by °

also passed such like nature
e 2 v I- LI ] B,

Supreme Court of P'nklstan on 20 102015 and 'subsequent order of Federal

‘ Serv:ce Tnbunal Islamabad dated 04 10 201!9 It(wﬂl not ‘be out of place to

mention here that 92 ofﬁclals!sepoys were gwen back benefils by the

reSpondent who were dlsmlssed on the same chargcs, but present appellant s
l

and agamst the pnnclple of Justlce Concept of fau' tnal and equallty demands

. request for bac.k beneﬁts was turned down whtch !s mjusnce wnh the appellant

that when employees havmg 1dent1cal aod su‘ndar base'were given' ‘back benefits

by. the respondent, then prescnt appellants also de§brve the same treatmbnt but -

from the date of dlsmlssal and not with u‘pmcdlate ffect L

i
'L»l

9. Asa sequel to the above discussion, we aliow this appeal in accordance
i

. :-r-

_with relevant ru_les apd*law. Costs shall-vfollow;tlcnle even.ti- Consign. -
L. e . " E:’ 1 ( . L8

10.  Pronounced in open court at Peshawar and lgiven under 'our hands and ‘seal
. . of the ﬂ:bunal on ﬂus T ud day of J:dy, 2023. e

R
l tee

I:- -1, oy e

.
»

.

)4 BAN 9).,

Mem ber (J) 'Kn!cr.mnllnh

respondent dld not treat -them hke other dl‘ﬁc:als, u)hi'ch‘ is™ dlscnmmatlon

'Rcspondents are. dlrected to reinstate thc prelllmts w1th retrospectlve eﬁ“ect

-

L



! Ekc..mimrPnutluu No.220/202% lhlul "Imran Vs, h-,;Cmmmn:m AN
akfituitkhwa Mrough: CQlcrswmtuw wa! Sucrapurint’ lkulmwun & oy mu‘

S v caniteated petltions
o \-/O
LVRDER, -
16" Miy. 2024 Lu.llm-émhn.ﬂ_unu._mumnm‘rhmuuh s single ordur lhln :

petinon and -al} tie followlng :uqued 14 palitlons ure hcmb

[ S

. . De @
decided together uy Al ara oF xmnllnr Jatare: lull of lilc.

commected petitions, is as unden : . C

l SNo. | Exceution Petition. | Title S
' ' Nbs. ' '
1. 1209/2024. Rooh UkAmin__- - |~ . ™
3 [210/2024 Mozamin _ ' o .
3 211202 [ mran o :
4. 2122024 Nujeeb-Uilah
5. 21372024 Abdulluh
6. 121472024 | Nowshad . ;
7. 1215/2024 linmn Ullah S - |
8. [21672024 Syed Habib Jan : |
_ 9, 21712024 Faiz Ullah
10, | 2182024 1 Asphar :
i b~ £209/202d5 . ShnmaWriRehin _
© 130 22072024, LBmar Ayuls .
13. [222/2024 " GhulamY.ounas
14. [223/2024 Saeedullali ©
: \

2. Leamed counsel for the petitioners present .Mr..Umair
Azam; Additional Advocate General alongwith Mr. Habib Uluh,

- Head Clerk for the respondints present. \ T

3. Learned counsel for the appellant stated th ulﬂltls;lglz..llltc L
petitianers were reinstated in-service with rctruschIi;'c 'cI; fect but -
_. the uuliﬁﬁalion has a conditon that the issue of b:iuk' bcncﬁls . '-.', .
" would be subjeet to finat decision of CPLA. The judgment is thus
not complied within its true spirit ond when c;:qﬁo:}lcul with the

Igrms of the judgment of the Tribunal, the learned AAG submitted -

thut the respofdents would rectify the order, within a forlmght.
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