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Servive dppeal No 110472022 tuled “Turig Khan versus The Governmeni of Khybey Pakhtwilinea
\“c’crvl.u 110 Goverient of Khvber Pakhumnkinwa Home Department, Civil Secretasiat, Peshavwar and
others™, Service Appeal No 11052022 ritled " Muhammad Nasir versus The Government of Khyber

m/mm/i/nw Sec w/m' 10 Government of Khyber Pakhtunklnea Home Department, Civil Secretarial,
Peshnvar and vthers ™ Service Appeal No.1106:2022 titled " Tufail Khan versus The Government of
Khyber Pakhiubiova Secretary fo Covernment of Khyber Pakhtunkinea Home Department, Conl
Secretarial, Peshawar and others” Service Appeal No,1107/2022 titled “Noman versus The
Cioveermnen? of Khyber Pakhinnkineg Secrerary 10 Government of Kiyber Pakhtunkinva Home
Deparinznt, Cevil Secretariar, Peshawar and others™ Service Appeal No 110872022 gitled " Wali Uir
Kabiman versus The Government of Klypher Pakhtunkkwa Secretary 1 Government of Khyber
Puhitimkhwa Home Department, Civil Secretariat, Peshawar and others”™ and Seirvice Appeal
No 11092022 tided “Abammad Tarig Khan versus The Government of Khvber Pakhtunkinea
Secretary (o Government of Khvber Pakhtumiinva Home Department, Civil Secretaricad, Peshawar and
others™ declared on 21.10.2024 b by Division Bench comprising of Mr. Kalim Arshad Khan, Chairman,
aid M. Muhamoiad Akbar Khain, Meniber Executive, Khyber Pakhtunkbwa Service Tribunal,
Peshwear.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR
BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

MUHAMMAD AKBAR KHAN ... MEMBER(Executive)

Service Appeal No.1104/2022

Date of presentation of Appeal..... I 07.07.2022
Date of Hearing..................ocooii 21.10.2024
Date of Decision..........ccooeiiiiiiiiinanan. 21.10.2024

Tariq Khan Office Assistant (B-16) (ACB), o/o District Public
Prosecutor, District Charsadda......ceceeeceiiiiiniianennno(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa, Secretary Home
Department, Civil Secretariat, Peshawar.

2. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
PPN ¢\ (<A L1 1t [ TRY)

Service Appeal No.1105/2022

Date of presentation of Appeal............... 07.07.2022
Date of Hearing........c..ccooiiiiiin 21.10.2024
Date of Decision.........oovvivviiiiininneinan 21.10.2024

Muhammad Nasir, Office Assistant (B-16) (ACB), o/o Directorate of
Prosecution, Peshawar.....cc.ovviiiininiaicinecnnnnnenaon(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa, Secretary Home
Department, Civil Secretariat, Peshawar.

2. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
ORISR ¢ (1) 71/) 11 [ TRY |

Service Appeal No.1106/2022

Date of presentation of Appeal............... 07.07.2022
Date of Hearing..............ooooiiiiii 21.10.2024
Date of Decision..........c.ocoiiiiiiiiinn 21.10.2024

Tufail Khan Office Assistant (B-16) (ACB), o/o District Public
Prosecutor, District Mardan....ceccvecvveinveennaenennn(Appellant)

Versus

i. The Government of Khyber Pakhtunkhwa, Secretary Home
Department, Civil Secretariat, Peshawar.
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Service Appeal No, 110472022 utled “Torig Khan versus The Government of Khyber Pakhtunkhwa
Secretary to Governmment of Khiyber Pakhtunkivva Home Department, Civil Secretariat, Peshawar and .
others”, Service Appeal No.1105:2022 niled “Muhammad Nasir versus The Government of Khyber

Pakinunkineg Secretary: 1o Government of Kliyber Pakhtunkinea Home Department, Crvil Secretariat,

Pestnorar and others ™ Service Appeal No, 1106:2022 titled " Tufail Khan versus The Govermment of

Khvber Pakhimiinea Secretary to Government of Khyber Pakhtunkbwva Home Department, Cvil

Secreturiat. Pestunvar and others”™ Service Appeal No.1107:2022 tled “Noman versus The

Covernment of Khyber Pakhtunkinva Secretary 1o Government of Khyber Pakhtunhinea Home

Department, Civil Secretarial, Peshawar and others ™ Service Appeal No.1108/2022 tided “Wali Ur

Rahman versus The Governmenr of Khyber Pakhtunkhwa Secretary to Goverament of Khvber

Pekhurkinea Home Department, Civil Secretariat. Peshavear and others” and Service Appeal

N 1109:2022 vitled ~AMuhannad Tarig Khan versus The Government of Khyvber Pakhtunkinva

Secretary to Government of Khvber Pakhtunkinea Home Depuariment, Crvil Secretariat, Peshavar and

others ™ declared on 21.10.2024 by Division Bench camprising of Mr. Kalim Arshad Khan, Chairman,

and Afr. Auhammad Akbar Khan, Member Executive. Khyber Pakhtunkhwa Service Trihunal,

Peshenvar,

2. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
eeeertrttetsatettsestntsasarsnesasnssnssnsssscnssaseesssssen( RESPONRdents)

Service Appeal No.1107/2022

Date of presentation of Appeal............... 07.07.2022
Date of Hearing..............ooviiiiiiiinnn. 21.10.2024
Date of Decision.........cccovvvvviinieaneean 21.10.2024

Noman Office Assistant (B-16) (ACB), o/o District Public Prosecutor,
District Bajaur.cecevevsceiieiiiiiiiiiiieiiiicicnssccannseeas{Appellant)

Versus .

I. The Government of Khyber Pakhtunkhwa, Secretary Home
Department, Civil Secretariat, Peshawar.

2. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
PPN ¢ | O 111, 1¢ [ [1AY)

Service Appeal No.1108/2022

Date of presentation of Appeal............... 07.07.2022
Date of Hearing............cooovvveiiiininn. 21.10.2024
Date of Decision............oooovvviiiinienin 21.10.2024

Wali Ur Rehman Office Assistant (B-16) (ACB), o/o District Public
Prosecutor, District Mansehra.......ccccevviinnirnnannnnn.{Appellant)

Versus

l. The Government of Khyber Pakhtunkhwa, Secretary Home
Department, Civil Secretariat, Peshawar.

2. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
eeeeseertsattierteaaannan eeriserereraereeraretesnarrtennnan ...(Respondents)
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Service Appeal No.1109/2022

Date of presentation of Appeal............... 07.07.2022
Date of Hearing............c.oooeviiivneinnnnnn, 21.10.2024
Date of Decision.........coovvvvivinininnn.. 21.10.2024

Muhammad Tariq Khan Office Assistant (B-16) (ACB), o/o District
Public Prosecutor, District Lakki Marwat.....ccceeeenneees..(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa, Secretary Home
Department, Civil Secretariat, Peshawar.
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Service Appeal No.1104/2022 tiled "Tariq Khan versus The Government of Kigher Paiditunkina
Socretary 1o Goverament of Kiyyber Pakbmnkinea Home Department, Civil Secretarial, Peshawar and
stirers ™, Service Appeal No. 110512022 titled “Mhammad Nasir versus The Government of Khyber
Palhivniinea Secretary 10 Govermment of Khyber Pakhiunkinva Honie Departnieni, Civil Secretarial,
Pesivnvar eind others” Service Appeal No.1106:2022 titied “Tufail Khan versus The Govermuent of
Khvier Pakhuoikiova Secrewry 10 Govginmety of Khvber Pakhtunkinea Home Department, Covil
Seerotariat. Deshevar and ofhers™ Service Appeal No.110772022 ttled “Noman versus The
Government of Khvber Pakhnmbkina Secretary (o Govermment of Khyher Pakhnmkinea Home
Department, Civil Seeretariar, Peshavwar and others ™ Service Appeal No.1108/2022 titled " Wali Ur
Rabman versus The Gevernmens of Kiyher Pakhtunkinva Secretary to Government of Khyher
Pukhunkinea Hone Deparment. Civil Secretariat, Peshawar and otiiers” and Service Appeal
Nen 1092022 titled * Muhanmad Tarig Kian versus The Government of Kivber Pakhtunkhva
Secretary to Government of Khvber Pakhiunkiwa Home Department, Cwvil Secretariat, Peshawar and
otlers " declared on 21.10.2024 by Division Bench comprising of Mr. Kalim drshad Khan, Chairman,
and My, Muhammad Akbar Khen, Member Executive, Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

5 Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
(Respondents)

o-oo-.oooo-ooooooooa-o--oooonooo‘oooo.ooo'cooooo-.-ooooo'--.oo.ot

Present:
Mr. Muhammad Maaz Madni, Advocate.............. For the appellants
Mr. Muhammad Jan, District Attorney................ For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED CORRIGENDUM
DATED  10.03.2022 WHEREBY REGULAR
PROMOTIONS OF THE APPELLANTS TO THE
POST OF OFFICE ASSISTANT (BPS-16) HAVE
BEEN WITHDRAWN AND CONVERTED INTO
ACTING CHARGE BASIS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL
APPEALS DATED  22.032022 OF THE
APPELLANTS WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single

judgment, the above appeals, are jointly taken up, as all are similar
in nature and almost with the same contentions, therefore, can be

conveniently decided together.

02.  Appellants’ cases in brief, as per averments‘of appeals are
that they were promoted as Office Assistants (BPS-16) on regular
basis vide order dated 04.03.2021; that after lapse of sufficient
time, vide impugned corrigendum order dated 10.03.2022,
wherein, it was mentioned that the promotion of the appellants

may be read as on acting charge basis instead of regular basis; that




Service Appeal No.1104/2022 titled “Tarig Khan versus The Government of Khyber Pakhtunkhwa
Secretary 10 Goverament of Kinber Pakhtunidnra Home Department, Civil Secretariat, Peshawar and
otliers™, Service Appeal No.1105/2022 titled *Muharad Nusir versus The Government of Khyber
Pakitunkhwa Secretary 10 Government of Khyber Pakhtunkhwa Home Department, Civil Secretariaf,
Pesheavar and others” Service Appeal No.1106:2022 titled “Tufail Kiun versus The Govermment of
Nhvber Pakhnaikhwa Secretry to Government of Khyber Pakhtunkiva Home Department, Cril
Secretariat, Peshavwar and others”™ Service Appeal Nol107:2022 utled “Noman versus The
Government of Khyber Pakhtunklnva Secretary to Government of Khyber Pokhtunkinvg Home
Department, Crvil Secretariar, Peshawar and others ™ Service dppeal No. 1 1082022 titled “Wali Uy
Rahinan versus The Government of Khyber Pakhtunkhwa Secretary to Government of Khyber
Pakhtunkineg Home Department, Civil Secretariat, Peshawar and others” and Service Appeal
No. 11092022 titled ~Muhanmad Tarig Khan versus The Govermment of Khyber Pakhtunkinea
Seeretury 10 Government of Khyber Pakhtunkinea Home Department, Civil Secretariat, Peshavar and
others ™ declared on 21.10.2024 by Division Bonch comprising of My, Kalim Arshad Khan, Chairman,
and Mr. Wihammad Akbar Khan, Member Executive, Khyber Pokhtunktova Service Tribunal,
Peshawar,

the corrigendum order dated 10.03.2022 was challenged by the
appellants through departmental appeals but the same were not
responded, hence, the instant service appeals.

03.  Onreceipt of the appeals and their admission to full hearing,
the respondents were summoned who put appearance and
contested the appeals by filing replies. The defense setup was a
total denial of the claim of the appellants.

04. We have heard learned counsel for the appel]anté and
learned District Attorney for respondents.

05.  The learned counsel for the appellants reiterated the facts
and grounds detailed in the memo and grounds of the appeals
while the learned District Attorney District Attorney controverted
the same by supporting the impugned order(s).

06. In the present cases, the appellants assert that they were
promoted to the position of Office Assistants (BPS-16) on regular
basis, as per the promotion order dated March 4, 2021. However,
they contend that the subsequent corrigendum, issued on March
10, 2022, retroactively altered the nature of their promotion from
regular to acting charge basis. The. appellants further argue that
t’heir efforts to challenge this corrigendum through departmental

appeals went unanswered, prompting them to file the current

service appeals. This situation raises significant concerns
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Service Appeal Noil 104:2022 trled “Tarig Khan versus The Governmen df Khyber Pakhtunkinca
Secretary to Government of Khyber Pakhiunkinea Home Department, Civil Secretariat, Peshawar and
others ™, Service Appeal No.F1052022 titled “Muhammad Nasir versus The Government of Khyber
Puakhtunkinra Secretary 10 Government of Khyber Pakhtunkinva Home Department. Civil Secretariat,
Peshawar and others ™ Service Appeal No.1100:2022 titled “Tufail Khan versus The Govermment of
Kivber Pakhtunkinwa Secretary to Govormmewr of Khyber Pakhtunkhwa Home Department, Cril
Seeretartar, Peshawar and others” Service Appeal No.1107:2022 tled “Noman versus [he
Government of Khvher Pakhtunkinva Secretary 1o Government of Khyher Pakhtunkinva Home
Department, Civil Secretariat, Peshawar and others™ Service Appeal No.1108:2022 titled " Wali Ur
Rahman versus The Government of Khyber Pakhtunkinea Secretary 1o Government of Khyber
Pakhtunkinea Home Department, Civil Secretarial, Peshawar and others”™ and Service Appeal
No.1109:2022 titled “Mubammad Tariq Khan versus The Government of Khyber Pakhtunkhwa
Secretany to Government of Khyber Pakhnunkinea Home Department, Civil Secretaria, Peshawar and
others” declared on 21.10.2024 hy Division Bench comprising of Mr. Kalim drshad Khan, Chairman,
and Mr. Muhammad Akbar Khan, Member Fxecutive. Khyber Pakhtunkinva Service Tribunal,
Peshawar.,

regarding the legitimacy of the corrigendum and the procedural
fairness of the appellants' promotion process.

07. Admittedly, the appellants were promoted on regular basis
vide order dated 04.03.2021 on the recommendation of the
Departmerital Promotion Committee. The promotion order was
partially modified vide corrigendum order dated 10.032022 and
regular promotion was said to be read as acting charge basis
instead of regular promotion. The DPC while making
recommendation for promotions found as under:

“The meeting commenced with the recitation from the Holy
Quran. Thereafter, the chair welcomed the participants. Deputy
Secretary Judicial, Home & Tribal Affairs Department apprised
the committee that there are (17) vacant posts (15 clear+02
resultant) of Assistant (BS-16) falling under the promotion quota
in the Directorate of Prosecution and District Prosecution offices.
He added that according to Khyber Pakhtunkhwa, Prosecution

Service Rules, 2010 as amended in 2019, the method of prombi‘ion

’

of the Assistant (BS-16) has been prescribed as below:

i) 25% by initial recruitment.
ii) 75% by promotion on the basis of seniority-cum-
fitness from amongst the Senior Clerk with at least

five years’ service as Senior Clerk and Junior Clerk.




Page6

Service Appeal No. 110472022 titled “Tarig Khar versus The Government of Khyber Pakhtumkinea
Secretary 1o Government of Kinvber Pakhtuntlnea Home Department, Civil Secretariat, Peshawar and
others”. Service Appeal No.1105:2022 titled * Muhaimmad Nasiy versus The Government of Khyber
Pakhniikineg Secretary 1o Govermment of Khyber Pakhitikinea Home Department, Civil Secretarial,
Peshunvar and vthers™ Service Appeal No 1106:2022 titled ' Tufail Khan versus The Government of
Khvher Pakhnombhica Secrerary to Government of Khyber Palivunkineag Home Department, Covdl
Sceeretariat. Peshanvar and others™ Service dppeal No 11072022 titled “Nowan versus The
Government of Khvber Pakhumbinvg Secretary 1o Government of Khyber Pakhtunkhwa Heme
Department, Civil Seeretariar, Peshawar and others ™ Service Appeal No. 11082022 tilled " Wali Ur
Ralman versus The Governmenr of Khyber Pakhumbhwa Secretary to Government of Khyber
Pakhtunklnea Home Department, Civil Secretariar. Peshawar and others” and Service Appeal
No.J109:2022 titled “Muhanunad Tariq Khan versus The Government of Khyber Pakhtunkhwa
Secretary to Government of Khyvher Pakhtunkinea Home Department. Crvil Secretariat, Peshawar and
vthers " declared on 21,10.2024 by Division Berctt comprising of Afr. Kalim Arshad Khan, Chairman,
and Mr. Muhammaed Akbar Khan, Member Executive, Khyber Pakhtunthwa Service Tribunal,
Peshurar.

Therefore, 17 Senior Clerks (BS-14) are required to be promoted
as Assistant (BS-16). Keeping in view vacant posts and provision
of the Rules ibid, the committee considered the panel of Senior

Clerks (BS-14) as per notified seniority list and recommended the

following Senior Clerks for promotion to the post of Assistant (BS-

16) at Serial No.l to 19 on regular basis, however, the official
reﬂeded at Serial No.5 has to be superseded on his own request
while the official reflected at Serial No.16 has not been considered
as he opted to be promoted to the post of Assistant Accountant
(BS-16)

08.  Therecord is silent, so are the comments of the respondents,
as to what had prompted issuance of corrigendum a year after the
regular promotion, promotion order whereby promotion of the
appellants on regular basis was said to have been made on acting
charge basis. The only contention of the respondents in their reply
is that the regular promotion was made inadvertently.

09. Therefore, while disposing the appeals we direct that the
respondents shall consider the fact whether the promotion of the
appellants made on regular basis on 04.03.2021 was against the
clear vacancies or not. If that was against clear vacancies, then the

respondents shall make appropriate order accordingly and if there




Service Appeal No.1104/2022 ttled “Tariq Khan versus The Government of Khyber Pakluunkinva

i X Secretary 1o Governament of Klivber Paklimkinva Home Department, Civil Seeretariar, Peshavwar and
- others”, Service Appeal No 1 105:2022 titled ™ Muhammad Nasir versus The Government of Khyber

& i -
h Pakimriinea Secretary 1o Govermnent of Khyber Pakhiumkiwa Home Department, Civil Secretariat,

Peshenvar and others " Service Appeal No 11062022 titled “Tufail Khan versus The Goverranent of
Khvber Pakhtunklnea Secretary to Guvernient of Khyber Pakitunkivwa Home Department, Covil
Secretarwr, Peshawar and others™ Service Appeal No.1107:2022 uiled “Noman versus The
Government of Khvher Pakhtunidowa Secretary to Government of Khyber Pakhtmkinea Home
Department, Civil Secretariat, Peshawar and others™ Service Appeal No.1108/2022 titled " Wali Ur
Rabman versus The Governmenr of Khyher Pakhtunkinea Secretary to Government of Khyber
Pukhikhwa Home Depurnnent, Civil Secretariat, Peshawar and others” and Service Appeal
No 110022027 titded “Mihenumad Tarig Khan versus The Governmert of Khvber Pakhtunkhwa
Searetany fo Government of Khyber Pakhtunkinea Home Department, Civil Secretariar, Peshavar and
others " declared on 21.10.2024 by Division Bench comprising of Mr. Kalim drshad Khan, Chairman,
and Ar. Muhammad Akhar Khan, Member Executive. Khyber Pakhtunkinwa Service Tribunal,
Peshewar.

was no clear vacancy, the authority shall pass a speaking order in

that respect. Costs shall follow the event. Consign.

10. Pronounced in open Court at Peshawar and given under

our hands and the seal of the Tribunal on this 21* day of

W

KALIM ARSHAD KHAN
Chairman

October,2024.

MUHAM

*Mutazem Shah* Melnber (Executive)
AN

Page7



‘9‘,:-5,[3 :

MEMO OF COSTS
KHYBER PAKHTUNKHKWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1104/2022

Date of presentation of Appeal 07.07.2022
Date of hearing 21.10.2024
Date of Decision 21.10.2024

Tariq Khan Office Assistant (B-16) (ACB), o/ o District Public Prosecutor, District
Charsadda...............coooinn, (Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa, Secretary Home Department, Civil Secretariat,
Peshawar,
2. Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
................................................................. (Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVIC

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED CORRIGENDUM DATED
10.03.2022 WHEREBY REGULAR PROMOTION OF THE APPELLANT TO THE POST
OF OFFICE ASSISTANT (BPS-16) HAS BEEN WITHDRAWN AND CONVERTED INTO
ACTING CHARGE BASIS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL DATED 22.03.2022 OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS..
PRESENT

1. Mr. Muhammad Maaz Madni, Advocate, for the Appellant
2. Mr. Muhammad Jan, District Attorney for respondents.

Appellants Amount Respondent Amount
1. Stamp for memorandum of i 1. Stamp for memorandum of

appeal Rs. Nil appeal Rs. Nil
2. Stamp for power Rs. Nil 2. Stamp for power Rs. Nil
3. Pleader’s fee Rs. Nil 4. Pleader’s fee Rs. Nil

4. Security Fee Rs.100/- 4. Security Fee Rs. Nil
5. Process Fee Rs. Nil 5. Process Fee - Rs. Nil

6. Costs ¢ Rs. Ni} 6. Costs Rs. Nil
Total Rs. 100/- Total -Rs. Nil

Note:  Counsel Fee is not allowed as the required certificate has not been furnished.

Given under our hd the seal of this Court, this 2Ist day of October 2024.

Muh&thtad Akbar ha& Kalim Arshad Khan
Member (Executive) Chairman



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.1104/2022

Tariq Khan versus Government of Khyber Pakhtunkhwa

S.No. of
Order &
Date of
proceeding

Order or other proceedings with signature of
Chairman/Member(s)/Registrar and that of parties or counsel where
‘ necessary

Order-19
21
October,
2024,

Present:

1. Mr. Muhammad Maaz Madni, Advocate on behalf of appellant.
2. Mr. Muhammad Jan, District Attorney for the respondents.

Vide our consolidated judgment of today, placed on file, while
disposing the appeal we direct that the respondents shall consider the
fact whether the promotion of the appel]anf made on regular basis on
04.03.2021 was against the clear vacancies or not. If that was against
clear vacancies, then the respondents shall make appropriate order
accordingly aﬁd if there was no clear vacancy, fhe authority shall pass
a speaking order in that respect. Copy of the judgment be placed on

file of connected appeals. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 21*' day of October, 2024

[
| L
(Muhammad Akbar {an) (Kalim Arshad Khan)
Member (E) Chairman

*Mutazem Sheidr*




