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. 24/10/2024 | . °. .The Petition U/S 12(2) CPC in service appeal no.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

12(2) R/w 151 CPC |
Petition No:- 12 %& 2024 _ - -

In
Service Appeal No 1900/2022

Khan Zada C eerennes eeerrata e et rnieneerinenanes .....Petitioner
VERSUS
Chief SeCretary & OtherS.ccuuiereirieiorsrressessenessmnssanns ‘Respondents
IND.EX

S. No Description of documents Annexure | Pages

1. Grounds of Application with Affidavit |- la |

2. Addresses of the parties . N

3. Copy of Application . for suspension * of | ‘? . g .
- impugned Judgment :

4. Copy of Judgment dated 25-04-2024" A . 9218

5. Copy of Notification dated 10-08-2018 B * |/dax: "

6. Copy of Judgment dated 16 07-2009- cC . -/

7. Vakalat Nama _r

: K k) Saely
Dated:-21-10-2024 Petitioner

Through

Fazal Sha
Advocate, -
Supreme Court of Paklstan

ohmand

& IRl S __'.
Ibad Ur-Rehman, Iul%éod

3 &
Baseer Shah /.
Advocates high|cb

OFFICE . Cantonment’ Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301
8804841

Email:- fazalsha_hmohmanc_l@gmall.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
12(2) R/w 151 CPC
Petition No:- __/ qu O 2024

In - ':::w.,-,.'
Service Appeal No 1900/2022 ' . L

Khan Zada Assistant Accountant DIStI'ICt Accounts Office, Kurram.
......................... Petitioner

VERSUS

.- The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. .

2. The Secretary Finance, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3. The  Director, Treasuries and Accounts Khyber
Pakhtunkhwa, Peshawar.

4.  Mir Azam Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance’ Department Peshawar.- - "

....... iesenninnssneeeeso.R€Spondents

_APPLICATION UNDER SECTION 12(2) R/W_SECTION 151 OF CIVIL

PROCEDURE -CODE AND OTHER RELEVANT" PROVISIONS OF LAW FOR =

.SE'ITING ASIDE THE JUDGMENT/ORDER DATED 25-04- 2024 PASSED BY
THIS . HONORABLE TRIBUNAL:'IN~SERVICE .. .APPEAL_NO _ 1900/2022,
WITHOUT PROVIDING OPPURTUNITY OF HEARING TO THE PETITIONER

PRAYER: >

¥,

On acceptance. of this appllcatlon, the impugned Judgment/order
dated 25-04-2024; passed by this" honorable Tribunal in Service
Appeal No 1900/ 2022, with any subsequent NotlﬁcationIOrder if
any, may kindly be set aside and opportunity of hearing may kindly -
be granted in favor of petitioner in the interest-of justice thereby
d'ecidin'g the above mentioned Service Appeal on merits.
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o 'Respectfullvsrubmiie_d__:?

1. That'the'petitioner ls.presently' serving ln Finance Depar't'men't as |
Assistant Accountant and presently is “posted as Assrstant
-Accountant at D|str|ct Accounts Office kurram.The petrt|oner has .

- qualrfred SAS examination.in the year 2017. |

2. That respondent No 4 filed‘-'the?_abQVe mentioned Service Appeal |
o oefore this honorable Tr‘ibuna'l Which was acc'epted vide Judt_‘:]rnent
“dated 25 04-2624, regarding which the' petltloner got knowledge- _
on 02-08- 2024 (Copy - of. Judgment dated 25-04- 2024 is

_enclosed as Annexure A)

3. That the petrtroner along Wlth other filed 12(2) CRC petition Jomtly, o

however on' 16.10.2024 th|s honorable Tribunal was. pleased to

‘ | drrect for fi Ilrng of 12(2) CPC petitlon separately. by each petrtroner L

. 4. 3That respondent No 4 concealed actual facts from thIS Honorable | _ “

Trrbunal -and through mrsrepresentatlon and. fraud obtalned the -
lmpugned Judgment/order from thrs Honorable Court WhICh Has -
T an adverse beanng on the career progressron of the pet|t|oner

5. That the petitioner feeling "‘aggrieved ' from" the impugned .

' Judgment &.order. dated 25- 04 2024 of this' Honorable Tribunal,

are constrarned to file the rnstant petrtron under Sect|on 12(2) CPC,'-":

for settlng aside the:above mentroned Judgment/Order mter-alral-.._'.'-" L

. onthe followmg grounds:-

. vt

" GROUNDS: - .

A That the |mpugned Judgment & order is obtamed by respondent "
" No 4 on the basrs of fraud, mrss-representatron and concealment ':_-_.'
of theactual _fact_s_ from this.Honorable 'Ifrrbunal, h_ence not tenable o

inthe eyes.of law.



B. That the impugned Judgment & order has adversely effected the -

career progression of the petitioner as respondent No-4 has not

qualified the SAS examination despite the fact that he had -

appeared in the same but could not qualify the same, thus the
impugned Judgment is liable to be set at naught.

C. That-the petitioner was not arrayed; party despite the fact that

respondent No 4 knew that in case of acceptance of his appeal,

the petitioner would also be aggrieved, thus the petitioner was

condemned unheard.

D.That the -petitioner is better qualified which is also very much
releigant to the job deécription of Assistant Treasury Officer (BPS-
17), hence too the impugned Judgment is liable to be set aside.

E. That éven the rules are very much clear on the point, according
to which 60%: quota has been reserved for the PIPFA or SAS

qualified Assistant Accountants while for 20% quota has been .

reserved for Assistant Accountants who have not qualiﬁed PIPFA
or SAS, hence only seniority is not the sole factor rather qualifying
PIPFA or SAS provide for prior right of promotion, hence too the
impugned Judgmeht is liable to be set aside. (Copy of
Notification dated 10-08-2018 is enclosed as Annexure B).

F. That even the previous Judgments rendered by this honorable

Tribunal, also favor the view taken by the petitioner, which also

provide for mechanism to be followed while processing promotion

cases of those who are PIPFA or SAS qualified and those who do

not have_sﬁch qualification. (Copy of Judgment dated 16-07- -~

2009 is enclosed as Annexure C).

G. That aiccojrding to the law, as well as plethora of-Judgments of
superior courts, that no one condemned unheard, hence the
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impugned Judgment & order of-,?'ghis Honorable Tribunal is-also

against-the norms of justice.

6. Thatthe petitioner is badly su‘fferin'g,subsequent to the mentidned
Judgment & order and in the interest of justice opportunity of
hearing be given to him for proper assistance of this Honorable
Tribunal from the record.

7. That any other grounds will.be raised at the time of argurénts e
with kind permission of this Honorable Tribunal.

.It is therefore, prayed that appllcatlon of petitioner may
_klndly be accepted as prayed for, in the heading of the

-application,

Any other remedy which deems fit by this Honorable
- Tribunal may also be g'ranted'ii’iifavor of petitioner. |
. K hah 2. adg .
Dated:-21-10-2024 ‘ Petitioner, -
. - o Througm
Fazal Shah MoHm nd :

Advocate,
Supreme Court of Paklstan

&
Ibad U_r Rehman Khali{%gyd ’
. & _ |

Baseer Shah
Advocates high




CERTIFICATE:-

| It is certlﬁed that no such like Petltron has earller been,
“filed by the petltloner/Petltloner in thls Honorable Trlbunal Further ' ,' -
stated that being Service Appeal on the score that since there'is no > _
adequate and alternate Iegal remedy is ava:lable or prewously avarl [ T
or approach lower forum thus. th|s case may- be fixed before the .
= Worthy DIVlSlOﬂ Bench (D:B) of this: Honorable Trlbunal |
kl‘w\ < Cto}at

. Da'ted.:—_06~08—20'24 : ’ - Petitioner
o Through . / o

- A_dvo.cate,
L - Supreme Court of Pakistan
List of Books:- S
1. Constitution: of Islamic republic of Pakistan‘19_73. ‘

- 2, Case laws as per need

'fAFFIDAVIT

| - I, Khan Zada Assustant Accountant D;str;ct Accounts OI‘Fce'

. Kurram,do - hereby solemnly- affirm. and declare on-oath that- the__-?' |

| contents of this A pgllcatlo n are-true and correct to'the best of my -

t "knowledge and belief - and nothlng ‘has been concealed from this

. '.-_.honorable Tnbunal

Khwuiaiacj  {

DEPONENT




PESHAWAR

12(2) R/w 151 CPC

. Petition No_:- '2024
In '
Service Appeal No 190072022

Khan Zada. . wieeereneninnns arrraiveesine PEPPPRRRRRE .:Petitioner

GO Chref Secretary &others.._.'..'._..v ......... ST DA Respondents

ADDRESSES OF THE PARTIES'- -

. PETITIONER -

| _' Khan Zada Assrstant Accountant Drstrlct Accounts Office,. Kurram

. '---'-;_?':,_.RESPONDENTS

1. The Chief ‘Secretary, Khybér- Pakhtunkhwa, Civil
- Secretarlat Peshawar | -

2. ‘The ‘Secretary. Finance; Khyber Pakhtunkhwa Civil
| -_Secretarrat Peshawar .

3. The, DIFECtO.rf: .:-.T.-reasurieé-' arid_ ~ Accounts  Khyber
Pakhtunkhwa3‘PeshaWar S

4. Mir Azam Khan; Assrstant Accountant (BPS-16), Treasury
Establrshment Frnance Department Peshawar.

Khotr 2 ooy

. Datedi-21-10-2024, - '_ _Petitioner

B 'Through

F_ al Sha : '-'Mohmand".",f

- Advocate,

.- Supreme- Court of Pak:stan -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN
| PESHAWAR

CM.NO /2024

In

12(2) R/w 151 CPC

Petition No:- 2024

In |

Service Appeal No 1900/2022

Khan Zada. e Petitioner
VERSUS
Chief Secretary & others. .~ | ., ReSpondents

- APPLICATION. SUSPENSION OF OPERATION
OF IMPUGNED JUDGMENT DATED 25.04.2024
- PASSED IN SERVICE APPEAL NO. 1900/2022 -. ...

TILL FINAL DECISION OF. TITLED 12(2) PETITION'I

Résge’cﬁ"ully submitted:

1. That the above titled 12(2) petition is pendlng adjudication before thlS
hon'ble Tribunal.

2. That the grounds of main i:aetition*may kKindly also be considered as
integral part .and parcel of this application.

3. That the impugned judgment dated 25.04.2024 was passed at the back
of: petitioner, as the petitioner was not made party to the case, despite
the fact that the present petatloner will be direct effect of the decnsuon
of appeal

4. That on merit the petitioner is a good prima-facie case in hIS favor and
is also sangume about success of his case. '

5. That if the operation of impugned ]udgment is not suspended and. the.
official respondents are not restralned from lrnplementlng the same,
then the very purpose of titled petatlon will become infructuous and the
petitioner will suffer great loss. |




Itis, therefore, prayed that on acceptance of this application,
the operation of impugned judgment dated'25.04';20_2_4 passed.in-

Service Appeal No. 1900/2022 may graciously be suspended till final

decision of titled 12(2) Petition.
Dated:-21-10-2024 .~ Petitioner

Through

Fazal
Advocate,
Supreme Court of Pakistan

AFFIDAVIT

I, Khan Zada, Assistant Accountant District Accounts Office,.
Kurram,do hereby solemnly affirm and declare on oath that the
contents of this Application are true and correct to the best of my s
knowledge and belief and nothing has been concealed from this

honorable Tribunal. ]< l,wn Za\p/q

DEPONENT
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Serviee Appeal No. 1900/2022

BEFORI: - MRS.RASHIDABANO ...  MEMBLR[EL €
o MISS FAREELIA PAUL.  ~... MK EMBIR(REN

Y3 Mu Avam Khan Assistant Accountant (BPS ~16} Treasury -
aldbl;shmt.nl lmum.(. Dc,pmlmcqt Peshawar, ............... i (Appe/lam)

Vc

3 The Chlcl .’bL.Ll'LLi]'y IKhyber. Pakhlunl(hwcx, Civil Sceretariat Pcshawax

2. 'The Seercias y Iinance, Khyber ‘Pakhtunkhwa, Civil SLcrcLarldL, Peshawar.

3. The Director, Treasurics and Accounts, Khyber Pakhtunkhwa, Peshawar.

4, Mr. Ayub Ul Rehiman, Assistant, Jrcasury Officer. BPS-I? ‘Office of the
l)m.zu Accounts Officer, Bannu and 6 others. ........ ... (Respondents)

M. Taimur Ali Khan,

Advacate . | ... Yor appellant |
- Mr. Asil Masood Ali Shah, | ‘llfor'uf'ﬁcial‘rcspondf:nts
lmputy District Atlorney: _ ' ! :
- Date of InSGLULO. ... S 22.12.2022 -
Date of Hearing.......oceevveenne.. . 25.04.2024
- Date of Dcuamn ........ ivesevees v 25.04.2024
- JUDGEMENT

T F/\'liiﬁifﬁz\- PAUL, MEMBER (£): The -scr?-icc'a;ﬁpcal in "h'and has been
msuluu‘d undu bu.lluu 4 of the Khybm Pakhtunkhwa.Service ll'lbl.lﬂdl Act, -
‘)74 he,dlnbl lhu order ddlCd 29.11.2018 whmr.by the pnvalt.. rcepondcnls

No. 04 10 10, despite being j _|un_1_or. 1o the appellant, were ‘proxn'oicd_to th_r':_ pps’t L

17.12.2022.whereby the departmental -appt;ﬁ} of the appgl-lanl was rejeeted, It
hus been prayed that on.aceeptence of the appeal; the impugned orders might. -

be st aside and the respondents ‘be’ dirceted to consider the: appcl_l_'c?nvt, for

- promotion (o the pust of Assistant Freasury: .()'I’ﬁ-r}L:r_,BPS'-' 17 lrom, the date

of A‘Ssiamm Treasury - Officer \(B-I?S'—l?) .and‘ against the order ‘dated © =




F I

.l'l." J °
- “el,

when his junior colleagues were promoted, alongwith any other remedy

" which the ‘Iribunal d’ccﬁ)cd abproprialc.

2. Briel luets of the case, as given in the memorandum of appeal, arc that

the appellant was appointed in the year 1990, while private respondent No. 4

was zppointed in the ycar 1993, respondent No. 5 in the ycai?. 1988,

5

,ﬁ_ . respondents No. 6, 7 and 8 in the year 19;95 and respondents No. 9 and 10

“wiere Appointed in the 2004. ‘The appellant was at Scrial No. 62, while the

privele respondents No. 4, 5, 6,7, 8, 9 al.nd 10 were al serial No. 78, 85, 90,
92; 99, 125 and 129 respectively in the scn_;iqrily list ason 31.12.2017, issucd |

-on 15.01.2018, of Assistant Accountants i(nvs- 16), meaning thereby that-

be appeltant 'was.scnior to private respondents No. 4 to 10. The respondent

department issued the rules on 10.08.2018, whcrein promotion Lo the post af

Assistant T'reusury (MTicer/Sub-Ircasury OFficer was mentioncd -as sixty. .

EIL.I'(.I:nl (60%) by promotlion on the basis of semonly cum’ fitncss l':rom
- 'amnng,z.l the Ass:slanl Accountants who bhad qualilied PIPFA or SAS
-examination. . The sppellam had passcd~tbc SAS exam alongwith othce

olficials on 15.01.2018. Private respondents No. 4 1o 10 were promoted to

e

the post ol'./\ssislum ‘treasury Officer (31°S-17) vide order dated 29.11.2018,

“while the. appellant, despitc being senior 1o respondents No. 4 to 10, was
deprived Irom his lcgal right of promotion to the post of Assistant Treasury
Officer (13PS- 17) by the respondent depariment. V'he dcparlmcnlél appc'z‘al

agalnsi the impugned order was not responded within the élﬁtﬁtory. period of

nincty, days. Afller the stipulated \p't:‘:_i_'_iud of nincly days, the appellant filed

1& service appeal No. 952/2019 in-the Service ‘Iribunal and during the .

D
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. prm.;.(.dm;,s of lhc Ldsc., lhc rcspondcnl dcpdﬂmcnt submrttcd the oommenisl
111 whicly 111cy -relied on- thc judgmcnt dated * 16. 07 2009 of the lnbunal-
pdsscd in service appeal No. 301/2009; dl‘ld Othl cunncclccl appcals as the- '
lub.mal dmposcd of those appca]s with cer ldm ochwallons about ﬁamm;, '
ol I'rc'sh rules ol the. department and mcnlioﬁed. that the vacancics of SAS |
| qualj hccl Ahblsldnl Accountanis should be filled mrough them on. lhc bams of
thc.n chlﬂllty fixed with wbpcct to the, datcs of 1hr..1r passm‘g of SAS
. ;‘-exglq-u‘r:uatmn_ La_tjd not on their s;mplc sc_monty as _.f\ss;stant:.Accountants. '
th*llhc r_ul_cs were pt;oposu_d,' ;.:_e,rlain ob'scrvalioﬁs.w;alje'médc by the Law
:'D(:p“:-.;.t;lmcl"lt '-vidu 'h-iucr dated ~13._04.20I0. -Wlhcafr the rules were. framed ahd |
 notificd on-10.08.2018the Estal-nli'shmcnt'Dcpz_tﬁment th_m;gh its lciiér_&atcd;_ o
l()h[.ll .2020 -lu. the Finance I)cpart'r-ncm mcmicmcd thal .the .case ‘had been
: cxannucd in hghl of é.cmcc lubuna! judgment -dated 16. 07 2009 and the
" new . Quwu: Rulc.s of lr:.asury lbmblashmcnt of l'mance. Dc.pallmcnt-'_' |
nqi.'i.l':éd on -'I.0.0S’.ZOIB were qulic"_cl_cew and lhcrc was _ﬂu-‘ncgd'.ol_ further . |
amcnd-muntkih the said Rules. 'I'he Service appeal of lh'.u appellant was heard .
: and dlSPOde ul’ on 17. 10 2022 wnlh Lhc d:rcchons to the appcllatc authomy--‘ '
to-decide the dcpaﬂmcnla! appeal of the. appc[idm lhroug,h a spcaking order
williih the period of onc month Qf_ the rccuipl oI" -chp_y. of thaf._'-' judgment .but

the appeliate authorily rejeeted the departmental. appeal of-the appellant on

NS 0_7.12.2022_;'- henee lhc iuslant service .appcal.

B 3 Ru:pondcnts -were pul on notice. “the ofﬁc.lal r(:Spondcnlq submmcd

T TR N
et

Lhc:r Ju.nt prll awmc commcms ona the predl whxlc prwalc rcspondcnt No 45 -

ta IO were placed ex-par " vide order sheet dcm.d 16.02. 2023 Wc heard lhc ’




learned counsel l.br:ﬂac_-appc_:llzint-as wcll_' aslc"arhc_z'd- Deputy Distric%:)\tt01ncy

for tht: official respondents and perused the case -file with connécted

documents in detail. -

4. - Learned counscl for the appellant, alicr .prc.scnl.ing the case in (.‘;_t__:lgil,
argﬁcd that the impugned order dated 29:11.2018 and rcjection order d__atcd
- 07.12.2022 was against the "ll'a_w,“ facts, norms. of . justice and material on -

record, therelore, nat thabic".in Lhc:‘cycs of law and liable to ..-bc'_ sct":eas{idé. e

-l hn, appcllam was scmor 1o thé pr lvatc rcspnndcnts m lhc scmnrlty list as on ' '

31 12.2017 bul. lht.y wuc promoted to thc poqt ol Assxslant ‘freasur y Ol‘ﬁccr
while he had bu.n dlscrlmmalcd e i‘urlhcr argued that thc. dc:parlmcm
notified the rules on 08 12. 2018 wheréin promo‘uon 1o the posl of Asmstant
lr'{.awny ()lln.u/‘?uh Irnaaury OIT cer Was mcnllomd as Sxxty p‘t:rccm

s (60%)- by pmmolmn on lhc basis of sumorlty cum litness; from. amongal thL,

Aaslslanl Accountants, who had qualified” l’IPIA or SAS. éxamination

K WJLhouLmmemng in lhc tules that scmorlly of Assistant Ac.wunlanl would

’

.bc ﬁxcd w:lh mt.pu.l lu the dates of thcu paasmg, of SAS cxamma.tmn Wh]Ch

| . mcdm thm the post of. Asszsmm Ilcasuly OI’Imer/Sub ircasury OH’ cer

' wuuld bc h!luj on. lh(. basis of scnmnly cum I'anss I'mm among,al Lhc '_ -

Assu,l'mt Accoumanlq who had qualllicd Pll’l ‘A or SAS c:xammatmn }!u,
appclla_nl had gomi--scrvicc-rcc'ord but was deprived of 'hls-lcgdl rights wh;lQ
~ his juniors were pr{imowd' in violation of law and r_ulc'é..--ch requested that
the hp_pcaﬂ might be acceptéd as prayed for.
5. .l.carncd Depuly District Allum’cy,'.whilc rebutting -the ‘a'rgun'ncxits _'b‘F__'" B

lr.-'lmt.d counsc! lm the appulldnl, argucd Lhal lhc. pnvatc lLSpUﬂdLI‘IL‘% wcm s




promoted carlier than the -appellant 10 the post of Assistant ‘I'lfasm-y_

Officer/Sub “f'reasury Officer in the light of judgment dated 16.07.2009 of
' the Serviee Tribunal. e f urther gryued that the respondent dcparlm'(':nt had
- been amending its service ruies of 1981 from time to time without affecting

the luid down critcris of promation. of the appcllant as well as privale

" respondents. As far as passing of SAS cxam of the appollant was concerncd,

- his seniority on the basis of said qualiication was intact and he.would be

promoled on his own tum-in 60% 'qgiol_'q.' 11c lurther argucd that dcparlmcht;ll '

appcat’ ol the appellant was cxa:mincjc'i'and regretted, being contrary to the
decision dated 16.07.2009 of the ‘Service Tribunal. He rcql-z_cslcd that the
appéni might be dismissed. o T

. 6.~ Argumenls and rccord prc’senl'c":‘d-;l':;uforc us transpire that the appéllant
s Assistant Accountant in‘Lhc‘ '_l'rcz;sﬁi;ics and Accounts attached with the
provincial ¥ il;l'ancc Depariment and si_&qd al sr. no. 62 of the scniorily list as

-

on 31.12.2017. ffc has impugnt:d.a promolion order dated 29.11.2018 before

this Iribunal vide which his collcagues, junior Lo him in the seniority-list of -

2917, were promoted Lo Lthe post of Assistani 'l‘rcashry Officer'bul hc was

not considered for that promation. The reason stated by the vespondents |

‘belare us was that he had not q!.mliﬁgd-'mlc SAS cxemination which was a
pr'cmq;.-l'.isit.c for promotion. They fc_lf;itTcd to.a judgment of lhis".l‘rihun:'ll
‘da.lcd iﬁ.07.2009 in a service apj:cal..ﬁo. 30172009 accarding to which “the-
vacancies of SAS qualified Assi..wmls-‘ shall be filled through them on the

hasis of their seniority fixed with réspeet of the dates of their passing of the

v,
M
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their simple  scniority as  Assistant -
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Accountants.” According lo them, the promolions were made in the light of =+

b(..rVILL rulcs read with the judgment dated 16.07:2009 of Scrv_iqc,*-l’ribunal..

"0 7. Coming to the “service -rules noliticd on 10.08.2018, rulcs no. 6 is

reproduced nas. tollows:-

Lr

Sixty per cent by .promotion, an the
‘basis. of scniority - —cum-{ilncss, ﬁom'
amongst’. the | Assistant. Accounlants
who have qua]nch PIPFA or SAS.
Lixamination.
(b) twenly per cent by promouon on Lhe
© basis of ‘seniority-cum-filness, from
- - amongsl the Assistunt Accountants.
.{c) twenly pcr cent by initial rcc:ultmcnl.

. Assistant ‘t'rcasury Officer/  (2)
. Sub-treasury Officer.

A SJmplc pcrusal of the rulés shows 1hal pmmotton is-10-be rnadc. on the

:bam.s af 5cmm|ly-cum-ﬁmcas Smuorlty has been very clcmly ch' ncd in
Pari-VJ ol'the Khyber I’akhmnkhwaf(Appoin'un"cnt,.l’romollon and l__ransfcr),
.l{ulcs 1989 and is 'dctc:_'minqd from the dalc_of @gular a'ppo_intmcnt‘. This‘
means that in the casc in hand, the 's'cpibri.ljrol" Lhc“As's'is_la_:iL Aclcoqntar;{;
would- bt determined from the date when they were regularly appomlcd oﬁ

lhul post as a resull of promotion from 1he post of Sub-Accountanls I" or

their turther plumnllun lo the post ol' Aqslslanl lrt.a.':ury O[T:ccr/Sub'

-

" N
lrcu.,ury Oflicei, only those - Assistant A(.countants would be- con51dcrcd

7 who have qualilicd ‘the SAS 1ixamination. ‘Those who gn‘c senior and Rulfill -

" thé criteria would be_promoled whereas dhosc who have. not: qualilicd the-

'SAS cxamiination Quuld be cither dul'c'rrcd‘.l'or l.hc'éiakc'-of'fuuil!ihg. the

c.mcua or placed in the catcy,ory ol‘ parl (b) of rulc -6-of the service. rules |

whu.h is meant for Lthose /\sslslanl Accountants who havc nol qualtf‘ cd lhc
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. ‘J"ci:f:..‘i'nbh:m nye

- 8AS CXlelll'IdlllJn In CHSC un Ass;awnt Accounldm quallﬁc,s the chuxrcd'.-_

cxamumimn he bCCDmLS chglblc 101' promotion under part (a) of rule (6)

by

nic_:cling ol Departmental Promotion Committee was held in Oétabcr _-2018' _

but he was nol considered for promotion, rather his junior collcagucs were

pj':'oma!.cd. The arguments presented by the learned District Attorney, that he

guaalified the S?\S'é'i{aj‘ﬁ'linatimi al a laterdate and heoce. was not consi_dek_cd,
. ddcs- not.nppcal}lo;a' prudqﬁt inind;»l low cou]d -Uic'ddpattmcnt g0 ngai'ﬁsiﬁ the

sc.rvu.c rules which cluarly alalL lwu pmnls I rsL, smnmmy—cum—ﬁtncss cu:d E

St

hccond quahlymg the SAS c.xammatlon lhc moment the appellant quailf cd o
L'hf: SAS _cxuminaljbn,_ he -Was-bligib!c-“l'brf-pu"ﬂhlﬂ'l.it)n on the basis “of |

| _'scfzjiu’rily.—cum—ﬁl'_nt:'ss‘,- and the depariment '(5!53@'1&1 ‘not deny promotion 'tb.hil‘ﬁ;_ o

l_:; . . , '. . o B . .. ) . . ]
“in such a scenario where they promoled certain officials junior to him.

C 9.0 Indview ol the ‘abovd discussion, we are unison-that-the appellant was

-~ cligible and’ q’u'a'liﬁcdl for promotion- ng, the, }po-st of Assiétant Treasury |

)

. _Ofl':C_r:r!Sin-'l'i‘f;u_SUIS; Officer ,andcr_.rulc;-_ﬁ(él)'dfithc "scrlvicc rules notified on -

' 10 08 2018 I?hc:;, sérvicc-'ahpca'l is, ,'.'thcrclbrc allowed. - RCSpondcntsr are

[

'du'c(.tcd lo pmmolc hiny: Trom ihe ddtc whcn his- junior. Loileaj,ucs were
| plomotcd e wee,l 29 L 1.2018 (,osl hha]l 10]Iow thc event, Comlgn

C () !-‘mnumwuc{ .ift o jent Lom! in. Peshawm zmd riven una‘e: our hands
_ }

!cmu' .seu/ of the. !rrbunal thiy 25"' day r.yr dpm! 2024.

M "bu' (l 2y C'e;‘liﬁ_i;ﬂ.'. A be trud i':oﬁy' } M_cmb'cr(.l

[-,‘(1\1\11”":“ - . .
I\-I\;lwl l’akh“lkh“‘“ . B . A i

Servics ""“‘“““l o Y o, §
T Puhnvpu! }M . dﬁéé— v Kl bt

L N R R "

8 ‘The appetlant i}Ualiﬁcd'lhc;.LSA-S _cxamihat.ién in January 2018. 'lfhc;',__ -

(RASIIDA BANO)

2 P




' sg}\ 1900/2022

25'1’--A_pr. 2@24' 01, Mr, Taimur A Khan Advocate for the apellant prescnt

5

H

Mr. -Asil’ Masood Ah Shdh Dcputy Distriet Attornr.«y forthe .

: rcspondenta present, Argumcntb heard and record pcruhcd

[]2. Vldc our dctallcd Judgmcm consisting of 07 pagcs, _w_e
arc unison lhal I.h{. appclldnl was cligible and qualnhcd [or
B prd_r:nbtion to !hc -.p_ost of! l}ssmant ‘Treasury Oﬂ'_n_cc_ﬂSub_—
- 'l"l‘t:i-iﬁ'l_.ll‘y; ‘Ol'ﬁéci'_--un}:.:lat‘:_;-_p.;if:_. (_i(-a) of Lhc'_scrvicc rules noti-!"?éd
oﬁ 10.68.201‘8."Th(.}'fS.Cl‘\;jcf':- -appcal is, lhcrc!‘orc', ailc.\;\}cd.
Rubpnnd(.nlq are dlrcctcd lo pmmotc him fmm the date: whcn_ o

his, lumor Lollcu;,ucs wcm p:omolcd i.c. wef 29.01 20]8 e

- (qut-‘shal | follow .tlw'_‘-uv;:nt.__;(-,‘qnsi 0.
(3. Pronounced in ;ap_en" conrd in Peshawar and given under .-
o hands and seal of the Tribunal on this 25" day of April,

2024, .

'

(FARE * (RASTIIDA BANQ) -
Membet (J ) Mr:mbcr(J)

o Cemﬁ I D
- ' ’ - Ed o b(’.‘ g et e ':"'.'-. Sl . 3 :
SPucal Sublun PS®. _ = a true copy N :
. . . . . T o iy
L Y B L ' . e XAMMNER o e Fi

; Mher Py :
;' EIALE Y TS
R b'i‘t" g NP0 P iln.ulnlw.l |
: - Peshiwwgy -
-
;
!
!
i
1
i
- - E
. - P~
a
L ) e 1]




NCIT]FICATI ON

%\\ MQEEJ_@M"WSSRCNN DUTry/ In pursuam:e nf the provisions co ‘contained in sub-mfc [1} of mle Jolthe hhybcr Pal.hlunkhwa Livil
- Servamis Mppumlmm:., Promption and Transfr.r} Rules, 1989, the Finance Depanmenl in consultation with Establishment Dcpnnmem, and in
supersession af previous notifications. issued in ‘this behalf,. hereby disects that in. the Khyber Pakhlunkhwn Treasunr.s {Remntmcnt and

LY =

NKHWA ¢

" FINANCE DEPARTMENT
Dated Pesh: the' 10-08-2018 -

K Appmnlmcm] Rules, 1981 the ﬁ:llowmg funher amt:mimtmls shall be madr.'. nnmely;- _ . S
: | . . Minimuiu qwllﬁql:nﬂ . Misimum Age limit Method of cccruilment, -
SNo. | Nomenciature of pust " preseribed for guslification T - T L R
- B s appnfnlmmlby laflo? | preszribed for. - b ) ' S
N recrulimiing of by appalotment’ S ) L. : R
: - N tranyfer |_by promaiion - RN
B ! : — 2 : .3 4 - 5 Das T et v wi aen el ® : .
{ : - Directar, . E B - By selection g meat from amongst. the Disiriet Compiroilers of
oo reasuries & Accounts. ﬂmums having thrce (07) yeors senicc TR U
'! o - Fm\ndtd that if e Suitable péizan is available for promiotion um.
' hy iransier from’ Rmongst officers of equivalea) grade having three 03 |
j:n.rs :xp:n:ar:l: in ﬁnn.rwc and nl:counung.~ »
! _l;_‘ 1 District Compuroiler of - . ’ - *| By promatien, an ihe basis of smmmym ﬁmes:, frem amonpst d.u:
1 - Actowps ) Deputy Dircetors, Distil Accounts Officers and Agency Accounts
: . ¢ R -‘?@f b Officers dod Treasury Officer wuh it lgasy m:}v: {12) yemr scrvh:c in
. ' . - f- . BPS-17 and nbcw:. - _
. LAY . . .
: Rt Note: For the purpusr: uf pramotion, a juint seniorily Hst-of the
Ol'l"cets n'r::rmom:d :bxwz sh:ll be mnmmed
3. . Pepuly Director, ' - \‘ o - . { By promnlmn, on I.lll: b:ms of scmumy-cum-l‘ iinzsy, ffom amongsi :Im
. i Treasuries & ﬂf-“l‘-ﬂut:_l;-___ 0o o : Ass_xsmn: Direcrocs Trcnsunt; &. Au:uuuls hmn.ng Teve (D-'i) y:'us
X . w . _.v?\ Ky J T Rarvice os such; - .
o : . A .;f‘ M - . Pruvui::d thas if o sm::blc pcrsun as :wmhbl: I'ur pmmnum
: N Laﬂ C . ‘ ] then by onsfer from: nmurlg,sl the Districy Amuunu Oﬂ' i‘-crs. Agen:y
. \?—' — s Awuums Officers or T rc:l..uryGIT'r.c:- N . R
Y T e T - fd -




o Ry e T e — 'H‘WW

51; s e uilﬂE_ ey, ST
’i , v . | .
4. | Districi Accounts Offices / - - . (@y- Fuﬂy pcr ‘cent by pmmo:mn an ihe bursis @W
Apency At'munuﬂfrmf RERN Kk {itnoss, from’ amongs! the Assistans Treasury Officere gnd Sub-
. Trmsury officer. . . . Tn::lmr)' QfMicers with an least five ‘05} yem sevice :u m,a.
. Nole: Fu& the purpose al pwmmiun. 2 joint n:momy st o l'Ih.-_
T, I Assistant Treasury Officars and Sub-Tr:nmryqum,hau be
s . mainwined; n.nd -~ :
- AR ~n —_— (hy . - ["ny pc: cr.:n: by d:pul:uon. forn sp:r.ll'v:d perod, f‘mm .
' . amongst Accounts Officers of the Audit Depanment al' s
/ ~ “ Govcmmmt o-i'" Pakistan, “ ‘ -
) 5. \ Assistanl Director, - - - By promotion,on the basis of smlnnly-c:um—l' tness, from ormongst the
Treasunes & A'u:nu.qls. ) Superintendents having fi vc{DS) ye:u- s:.rw:: as su:h. 4
" . N, - - _'_,_..... T menen vae
; LT " Provitied thas if no sitble persun is available for promption
' \ lh:n by Transfer fram nmnnssl the Assumms!Suh-Trmsury r
]
‘ . - Oflicers.
.
6, Ass:smm Troasury Offices/ At least Second Class ‘- i 5 ZZ 1o 30 E{a‘}‘ Sixty per cenl by pmmnuon. on the basis of senionty-cumd| -
' 'guﬁ-Trzmury Offiter, - Muaster's -Degree in . JERIE. 2 v fiiness, frain amongs Uic Assistadt :Fu:r.m:ru,n;:.,.J who hd
Statistict, Economics, qunh!‘:d IPFA or SAS-Exnmnmuqn. '1- . .
Ty . _J ) Business .
Y LR Administiation or J oY - wwenty per cent by pmmoncm onthe basis of so mmy—cmn 7
’ . Commaezee, tem a ’ l‘mnss from pmongst the Assisian) Accouniants. \f. .
’ . recopnized Univessity. .
. (c) twcmy per cent by initial mcmllmmlﬂ_# -

>

Superintendent,

Assistants and Senior Seale Slmomp!m hnviug five (05} yr.m
service o5 such. C e . . R

Nntr For the purpus: of promation a joint sr.mnrirylm ol Assisunts
and Scnior Seale Stenoprophers shall be maintained. *
By promation, en the basis of senicrity-cum-finess, frum xmongst

Assistant Accountant. i

the Sub-Accoumants, havinp five (03) years service as sucly;

Scenior Scale Steaographer. -

8y pramotion on the basis of senfority;cum=-fitaess; from amongst the
Junior Scalc Sl:nngmphl:rs w:lh ar least five (05) years um:c as such:

. Provided that if na sml..bl: :nndld:llc 1§ nmlnhln l'or promation
then b) transfer of o suitable: ulTn:r . ,

By promol:nn, on the basis of scaigrity-curn-fitness, l'mm amo ngﬂ the |’




. ) ) ." ‘ o ’ AI )
Sev:nty-l' ive per cont hy prumulwn. on the basis of senior

Assislant, -, [ Alexsi '2" cochss| L -0 ) 2003 f(a) . |
: C | Bachelar Degrée froma [’ IR years cum:fitriess, from-amanjst lhr.".i:mor-Cl:rLs vwith af lenst

U _ m:ugmzcd leucrsny -1 " La Ares fAve(05) years snrwccas.lumurCll:rknndScnmr Clerk imd
. LT ; 1. . N (O nvcnly-f\'cpnr::m by mmal n:cmum:nl. - : ‘"_ ) v

"Sub-Actoungnt. A I‘eale"“C]ass . o= 2003y | .- * By tnilia) reeruitment. : S b /
R Enchr:!nrschrum . . yeers  §_ . R e B 5 ?E ) .

‘I Commeice / Bu.'nm:ss
‘Admidistraiion os *
ACMA or M'BA l'mm a
s rr:cngmz:d Univérsity,-
Junior Sealc Stenographer {5 At least 2% Division - 1810 30
' ~ Intermedimgor 2| - years

equivalens:

qnah!‘ jeation. from a -
. recognized Sard; | ' .

: ii. a speed of seventy ' .
s . (20)wards shon o
' . .| .handip Englishand-. i o .
UL T »funyfvc{dS}wmds . S B R
. . pcr:mmut:m*:' TS N A . L e
lypma.ﬂnd T 1 A B . o o e
ST s ) !mawl:dgi:cf A T oo : . Lale “

: C'nrnpulerm using _ 1 R R . i ' =
M.S: Wordsund .| - R T
M.S5. Exccl

Computer Operator {a} Second Clnss A 71 ta 32
. Backihar’s  Degree in years . -
. Campuler S:u:nr:cf _ .

Informatian - - s . '
Technalogy (BCs _ _
* - BIT four yaars), q- : . . . o s C )
from 3 recopnized . . o . | ) i
" University, or - . : .

" . g . [ (i) Seeond tloss . ‘ .
’ ’ - Bachelir's Degree : _ . )
fromat:l:ogmz.nd . ' ' : ' ) o B . . o
Uriversity with anc . . : . . o ) L
year diploma in- N . . ‘ K .

Wformatina o - - . c B

Tecknology fiona -
recopnized Bodrd ol

By initial recsvitment. ' N

By initial recouitment, .

i




" Senier Clerk .

¥

ML P

By pramotion, o the hn;:* pfscmunt;.'-cum |1megs ‘From ;unh:
th:: jl.lnll:lr clesks wuh at least Lhren: [03) years scmn._-_, as w:h'

.

Junier Clerk

. g
T3 Atleas 2 division

Iicimediate or it
 equivalent '
guatification from a
_ rcl:ogmzzd Baard
and s, :
m e spccd of ihmy
(10) woids per
fninute in Lyping.

18 i 30
years

i) Thmy three (]:] per cent by pmmolmn, on’ lhc ba.,us af Sl:ranly-
cum-ﬁmr:ss..[rom amangst Dalaries whi ‘possess Gaadification for
. initial recruithenm & havmg ut Ir.-asl Lo {02} yt::us smn <t as guch'

_nnri

‘§i) sisty seven per cent by initinl reeruftment. o

<
r.

. 6.

Driver.

i) Sccandary Schiool -.
- Cenificate froma
u:cngmzcd Bonrd .

and

™

i) Valid LTV/HTV
Licence with three
yuars pmcu:al_
cxfierThce a5
Dsiver.

Note: .

Preference shall

be piven o those
who tiave suffis cir:m
éxpericace in
driving, repair oud .
maintenance of
vchicles.

years

181030

By inivial receuitment.

1510 30°

By plumonun. an the lms;s oF seniotity-cum-fitazss, fram amongst

"M leasi secand division |. -

Secondary School
Cenificate from 8-
recognized Board.

*

“yoats.

181040

| by :mt:ai rccmumml.

Maib Qasids and ather Clasgs-tV employees.of’ thc Dl:partmt.nl having
Sc:und.uy Schuai Centificate rrom a tm:ugmzcd Board:

quld:d lhat ifno sunahl:. pcrsun is avmla[ﬂe for pmmnlmn then

.

By m:nn! rccruumr:m..

Naib Qasid,

Literae, -

- .Yéars

Bahishii.

Licrate,

181040,

13)'1nlilal rtnrl.lllmml

. Years - -

RS PRI T [
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" of the Gazene Natificavion when published may b supplicd.

EName Qole 1981 (P1163)

P .
. ™
. .
N
i
2
v .
N .

0. | <. ~ Thowkidar. Lill:n;}lt . 1§10 40 - By initinl yecruitment. - -

A3 - Sweeper. ~ Literate, ¥ 181040 . By initial recrutiment- TNLL Pt et
: C oL | years s — — :
22, . Mali .~ Literate. 131040 By initial recruitment. . \

N - SECRETARY . -
’ . Gavernment of Khyber Pakhtunkhwa: -
T ' Finance Depariment :
- No. NO.SO(ESTTIFO/I .tmmgrssr_zcmél-urrrryi. . . Daled ‘0j03'3°13
- Copy af the above is forwarded for information tax- S ' ' K
“ 1. The Sc:rqlarj_ln_Gq\rf:ﬁl'l{t_njb;:r,I‘aimtﬁnkhgm,_Esghhlish'mcr!} Depit:, Peshawar. .
3. The Scceatary-10 Goviiof: Khybicr Pakiinkhwa, Law Depaniment, Peshawar. ) E
3. The:Accourant General, Khyber Pakhiunhwa, Peshawar.. . : _
4. The Seereiary Public Service Coinmiission, Peshawar. ' .
/5. The Dircctor Treasuries & Accounts, Peshawat.
0. 'fPS_lg:'_C_Ih{cl' Seerétiry Khyber Paklitukhwa, Peshawar. - .. e L - .
-7: P10 Finance Secittary., o e o
. 8. Th Manager, Govi Printing Press, Peshawir for publication in official Gazette. Fifty copies . i -2
: i : e LA it e




[ 05109978 | 72-12-2005, |

7307 ] OAQ Malakand

.lMKw;jcy: 1-‘ “NIL

-

138 | Fazal Wahah

Director

Treasurics & Accounts

~ Khyber Patthitunkhwa ;
. L‘;ﬁdsan&Dalt;E\'cn : o . ’
. Capy for informatian and nceessary nc!i_nn is forwnrded 10 the: - .
*1. * All the Distriet Comptrolles of Accounts, Districi } Agency Accounts Officers & Treasury alTicer in Khyber Pakhtunkhwa / FATA with the request that
e p_ll.cf:m_c:r;negl_mpy_bg_inl’opnel_i accardingly., . < ' ' o
15,757 5. i Semion Offos (ESi, Goverhncnt AT KRyber Pakheonide: FLoerce Depariment, PESRAVAL S ooz = o :
; “.2 3.7 Office order fle. - . . el - 2 o ' B - g
. H .. = R e, s : »
‘ : D
n \
Beputy » ) .
Treusurics & Accounls
Khyber Pakhiunkhwa E: D
- . "
bl . . . l . ,‘
. . vt . Pagciof 6 .
s ,’. - - .3
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BE WEP’ SERVICE TRIBUNAL

CLoe ~ Appeéat No. 301/2009

Date of Institution., ..  21.2:2008
Dallte of Decision ... ~16.7.2009
lkrafnullah, Sub-Accountant, '
District Accounts Office, Swabl.
VERSUS -

1. The Government of NWFP, through Chief Secretaw, NWFP- Peshawar

2. ;hehSecretary Establishment & General Admlnlstratidn Department NWEP
251 Nar.

3. The Secretaw, Finance Department, NWFP Peshawar. (Respondents)

g APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT 1974
o AGAINST THE' IMPUGNED  NOTIFICATION DATED 245.1981 AND

) ) AMENDED NOTIFICATION DATED 03.11.2006 WHEREBY DISCRIMINATORY

st AND IRRATIONAL RULES NOTIFIED AND AGAINST NOT TAKINGTACTION

’ ~ ON THE DEPARTMENTAL APPEAL. OF APPELLANT WITHIN STATUTORY . _

o . PERIOD, - _

. MR. MUHAM'AAD ASIF YOUSAFZAL,
N Advocate. ‘

For appellant.' . i

. 'MR. JAMAL ABDUL NASIR, . {

, . Addl. Government Pleader, "~ For respondents. :

| .+ MR JUSTICE (R) SALUMKHAN, = .. CHAIRMAN: !
. S MANZOORALISHAH, - - . MEMBER. )

JUDGMENT

JUSTICE (R) SAL,W;_&ﬁ&N,_CﬂAM,,_ Thig servlce Appeat No, 301
of 2009 by Ikramutlah, and Service Appeals No. 302 of 200? by Pervez Khan, Na.
-303of 2009 by Muhammad Saeed ND. 304 of 2009 by' Ashfaq-ur-Rahman, No.
{ " 305 0f 2009 by Taj Muhammad, No. 306, of 2009 by Wahid Bakhsh, - fio. 367 of - i
2009 by Imtlaz Ali, No. 308 of 2009 hy Khalruliah, No. 309 of 2009 by Zahoor S
khan, No. 310 of 2009 by Muhammatl Nagem-Ii, No. 321 of 2009 by Sahibzada '
“Khan, No. 312 of 2009 by Shafig-ur-Rahman, No. 313 .of 2009 by Mulhammad
E' . Shamrez, No. 314 of 2009 by Noor-ul-Amin, No. 316 of 2009 by M. Saifullsh, and
No. 317 of 2009 by Amjad Khan, are of the same nature, involving the same legal
_questions. These appeals arc, therefore, taken t.uge:he_r for

N decistan. "f,!,f;-.'f':j-"h
V2 The appellant of this appeal contended that he was .3 polgtg‘g,"
‘,;i':ir * alongwith other co-appellants, on different dates;ln the Treasury Departmal'it.'




o

_Rules were framed and hotlﬁed on" 245, 1981 through' whlch 33% :
B prescribed for- promotlon on the basis of senlorlty-cum-ﬂtness from arnongst the
. holders of. the posts of Assistant Accountants, ‘and 67% quota was resenred for

dated 27 10. 2008 Hence the present appeals., -

d4, . . We heard the argu'ments_.a_nd:'pun.ised the,reeo_l_"'d.-_

- not regarding the fitness .or otherwise of the appel‘sarjlts for - holding or for

e

2 ) | S

i

! i

promotlon of (a) Assistant. Accountants who. have quallﬁeq S.AS Exammatlori and - RS

(b} if no Assistapt Accountants, who have qualrt‘ed S.AS. examlnatlon, were
avallable, then. Sub Accountantb who have qualified SAS exarnmatlon, on the -

basls of senlority cum-ﬂtness Tﬁe rules were modified on 3. 11 2006, 20% quota -
was . reserved for Initial recruttrnent further 20% gquota. was: reserved for
prornotlon on the basls ot' semority cum-ﬁtness from amangst- the holders of the
posts of Assrstant Accountants, white the rernalnlng 60% vacancies. were left for

- promotion on the basis of senlonty cum-fitness from, amongst the holders of ‘the.

posts of (2).S.A.S qualified Assistant Accountants and (b) If no. such’ Assrstant

-Accountants: were avallable, then from Sub nccountantﬁwho have quallﬂed 5 AS _
) :
- Exammatlon The appellant contonded that the rules 'were - lrratlonal and

dsscrlrninatory The appellants submrtted appeals severally and- through thelr =
union, ert Petrtlon No 1978 of 2006 wan ﬁled whlch waé returned vlde order. o

1
I
[ 3

B - The respandents contested. th- appeals Tnell cont’ended that .the

‘new rules were neither discriminatory. nor irrational nor conl:rad:ctors,rr that the
appeals are against the provlslons of Section’ ?2(2) of the NWFP Clvll Servants Act, -

' 1973 and that the appe!lants have not submitted departmental appeals

,J

o TR The ert Petltion could be consldered as departmental appeal al€o; 5 T

-«f e"-"
as it served the purpose of lnforrning the officlal respondents regularly regarding *

the grievanzas of the appeliants,’, and providing therr an opportunll:y of the

: prescribed period to consider thelr grlevanrc.; As the Writ Petltlon has been sent © "

to this Triunal, the pérlod spent for pursuing the imentioned Writ ‘Petition is
condoned The present appeals are a challenge to the rules themselves and are

promotlon to a post on ascertainlng thelr eligibility for hotding a certain post

1

j_ 6. The learned counsel for the appellants con"er‘lded that the quota for | .
S AS qual:ﬁed Asslstant Accountants has been decreated. while 20% quota for
lmtlal recrultment and 20% quota for promation. of the Asslbtant Accountants, :who

- hav_E‘ not quahﬁed S.AS quallﬁcatlon, has ln'en carved out and’ prescribed The




7.

p
3
“ Il‘:
of the rules (Rules dated 24 5. 1981
and Rules dated 3. 11.2006) show that 20% quota has been reserved for lnitlal

comparative consideratlon of both the sat-‘

 recruitment, By deducting 13% quota from th Asslstzmt Accountants who have

not gualified” S.AS, and by reducmg ?% from the quota of SAS qualified
Assistant Accountants/Sub Accountants The. Governmer.
prescribe the ruies prospectively,

quota of both classes of Assistant Accnuntants and, consequentiy, Of Sub_-i

nccount:ants has been reduced, and no discrirnlnatlon has been made to any of
these classes,

- Itis expected that the.system of Roster und Cycles shall be strictly |
adopted for the purposes of recruitment/appojntment to the posts of Assistant -

Treasury Officer. A set of five vacancles available on, o- after, 3.11.2006 shall be

dedared one cycle, and the first of thesc five vacancies will be allotted to the
direct recruit while the second vacancy will.be aflotted tc the Assistant Accountant,
who has not--qualified S.A.S examination, on the basis of senloﬂty-cum-ﬁtness;
The remaining three vacandes of cach Cycle will be reserved for promation of the
SA.S qualified Assistant Accountonts or,. If the Assistant Accountants are: not
avallable, for the Sub-Accountants, who hive passed S.A.S examination. The first
vacancy of direct recruits shall not be givin to the othar two groups, and \}ice-

versa. An 'Asslstant Accountant, on his panélng S.A. S examination, shall be given '
" the option to claim  vacancy elther in the' second or In the third category. But bnce

- that ophon Is exercised, hls category. shall not be changed In future.-The vacancies

0f 'S.A.5"qualified Asslstant Accountants shill. be filled through them on the basis
of thelr sentrity fixed with respect to the dates of thelr passing of the S.A.S

examination, and not on their simple seniority as Assistarits Accountants.

8. With the above explanations and observations, we have come to th
concluslon that the fresh rules- could be_framed by the: Government, which are
neither lrrational nor discriminatory, nor prejudicial to the rights of the appellants, ~*

9. - We, therefore, dispose of the|present appeals-with the above
explanat!un and observations. The parties are: Ieft to bear thelr oyyp costs.
ANNOUNCED , M[/ fgﬁ&'f’l’ 2> %ﬁ%y M@"
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