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12(2) CPC Petition No. l?^^/2024

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

" • ■ ■ .The Petition U/S 12(2) CPC in service appeal no. 
1900/2022 submitted today Mr. Faza'I. Shah Mohmand 

Advocate. It is fixed for hearing before-Division Bench at 
Peshawa; on 25.10.2024. Original file be requisitioned. 
Parcha Peshi given to the counsel for the petitioner.

By order of the Chairman
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M.FORE THE KHYBER PAKHTUNKHWA SERVICETRTRiiMfli
PESHAWAR “—”b*

12(2) R/w 151 CPC

Petition No:- •12024
In
Service Appeal No 1900/2022 

Khan Zada .................... Petitioner

VERSUS

Chief Secretary & others Respondents
INDEX
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a)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBIINfll

PESHAWAR ::

12(2) R/w 151 CPC

/^JloPetition No:- 2024
In
Service Appeal No 1900/2022

Khan Za^a, Assistant Accountant District'Accounts Office, Kurram.
Petitioner

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Finance,, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. The Director, Treasuries and Accounts Khyber 

Pakhtunkhwa, Peshawar.
4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 

Establishment, Finance.'Department, Peshawar.-

I.

Respondents

APPLICATION UNDER SECTION 12r2V R/W SECTION 151 OF CIVIL
PROCEDURE-CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR
SETTING ASIDE THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY 
THIS HONORABLE TRIBUNAL-IN-SERVICE APPEAL NO 1900/2022.
WITHOUT PROVIDING OPPURTUNITY OF HEARING TO THE PETITIONER

PRAYER;

On acceptance of this application, the impugned Judgment/order 

dated 25-04-2024, passed by this honorable Tribunal in Service 

Appeal No 1900/2022, with any subsequent Notification/Order if 

any, may kindly be set aside and opportunity of hearing may kindly 

be granted in favor of petitioner in the interest of justice thereby 

deciding the above mentioned Service Appeal bn merits.

K
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Respectfully Submitted!
.V

r

That the petitioner is presently serving in Finance Department as 

Assistant Accountant and presently. is posted as' Assistant 
Accountant at District Accounts Office kurram.The petitioner has 

qualified SAS examination,in the year:2017.

7.

2. That respondent ,No 4 filed the-above mentioned Service Appeal 
before this honorable Tribunal which was accepted vide Judgment 
dated 25-04-2024, regarding vyhich the petitioner got khowledge 

on 02-08-2024 (Copy of Judgment dated 25-04-2024 is 

enclosed as Annexure A).

V.

f.-

1

,•

> .

That the petitioner along with otherfiled 12(2) CPC petition jointly, 

however on 16.10.2024 this'honorable'Tribunal was pleased to 

direct for filling of 12(2) CPC petition'separately by each petitioner.

3.

<:

That respondent No 4 concealed actual facts from this Honorable 

Tribunal and through misrepresentation-and. fraud obtained the 

impugned Judgment/order from'this Honorable Court which ;has 

an adverse bearing on the career progression of the petitioner.

4.

?'

That the petitioner feeling --aggrieved from the impugned 

Judgment 8i-order-dated 25-04-2024 of this Honorable Tribunal; 
are constrained to file the instant petition.under Section 12(2)"'GPC, ■ 

for setting aside the above mentioned Judgment/Order inter-alia , 
on the followihg.grounds:-

5.
.5

f

GROUNDS:

A. That the impugned Judgnient & order is obtained by respondent 
No ,4 on the basis of fraud, miss-representation and concealment 
of the actual facts from this Honorable Tribunal, hence not tenable, 
in the eyes ,of law.
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B. That the impugned Judgment & order has adversely effected the 

career progression of the petitioner as respondent No 4 has not 
qualified the SAS examination despite the fact that he had 

appeared in the same but could not qualify the same, thus the 

impugned Judgment is liable to be set at naught.

C. That the petitioner was not arrayed; party despite the fact that 
respondent No 4 knew that In case of acceptance of his appeal, 
the petitioner would also be aggrieved, thus the petitioner 

condemned unheard.
was

D.That the petitioner is better qualified which is also very much 

relevant to the job description of Assistant Treasury Officer (BPS- 

17), hence too the impugned Judgment is liable to be set aside.

E. That even the rules are very much clear on the point, according 

to which 60%'quota has been reserved for the PIPFA or SAS 

qualified Assistant Accountants while for 20% quota has been 

reserved for Assistant Accountants who have not qualified PIPFA 

or SAS, hence only seniority is not the sole factor rather qualifying 

PIPFA or SAS provide for prior right of promotion, hence too the 

impugned Judgment is liable to be set aside. (Copy of 

Notification dated 10-08-2018 is enclosed as Annexure B).

F. That even the previous Judgments rendered by this honorable 

Tribunal,'also favor the view taken by the petitioner, which also 

provide for mechanism to be followed while processing promotion 

cases of those who are PIPFA or SAS qualified and those who do 

not have such qualification. (Copy of Judgment dated 16-07- 

20p9 is enclosed as Annexure C).

I

G. That according to the law, as well as plethora of Judgments of 
superior courts, that no one condemned unheard, hence the

, 4



impugned Judgment & order of;this Honorable Tribunal is also 

against the norms of justice.

6. That the petitioner is badly sufferin'g subsequent to the mentioned 

Judgment & order and in the interest of justice opportunity of 
hearing be given to him for proper assistance of this Honorable 

Tribunal from the record.

7. That any other grounds will , be raised at the time of arguffi^nts '" " 

with kind permission of this Honorable Tribunal.

It is therefore, prayed that application of petitioner may 

kindly be accepted as prayed ^r, in the heading of the 

application.

Any other remedy which deems fit by this Honorable 

Tribunal may also be granted iifi favor of petitioner.

k, 2;Dated:-21-10-2024 Petitioner.
Through ■

Shah^
Fazal 
Advocate,
Supreme Court of Pakistan, 

. &

Ibad Ur Rehmaii Khali
-& ^

Baseer Shah/ //
Advocates highlc^'rt

. A



GERTIFICATE:-

It is certified.that no such iike Petition has eariier been 

fiied by the petitioner/Petitioner in this Hohorabie Tribunai. Further 

stated that being Service Appeal on the score that since there'is ho 

adequate and alternate iegai remedy is avaiiable or previously avail 
or approach lower forum, thus, this case may be fixed before the 

Worthy Division Bench (D.B) of this -Honorable Tribunal/ .

Dated:-06-08-2024 Petitioner
Throughr

Fazal Shah Mo^pand 
Advocate,

Supreme Court of Pakistan
List of Books:-

1. Constitution of Islamic republic of Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

I, .Khan Zada, Assistant Accountant District Accounts Office, 
Kurram,do hereby solemnly affirm and declare on oath'that^the 
contents of this Application are true and correct to' the.bek of my 

; knowledge and, belief ^and nothing jhas been .concealed from this 
. honorable Tribunal’

■

DEPONE NT

' M •

AND

mlisi

. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRiHSlAi
PESHAWAR

!■ •;

. 12(2) R/w 151 CPC

Petition No:-_______
In
Service Appeal No 1900/2022

■.?V.

2024

Khan Zada. Petitioner

VERSUS
- y Chief Secretary & others..... Respondents

ADDRESSES OF THE PARTIES

PETITIONER:-

. Khan Zada, Assistant Accountant District Accounts Office,. Kurram.

RESPONDENTS:

1. The Chief, Secretary,. Khyber Pakhtunkhwa, 
Secretariat, Peshawar.

.The Secretary Finance^ Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

The. Director, Treasuries and Accounts Khyber 
Pakhtunkhwa; Peshawar.

Mir Azam Khan, Assistant Accountant (BPS-1.6), Treasury 

Establishment, Finance Department, Peshawar. .

Civil

2.

3.

4.

2. c\p/a*

Dated:-21-10T2024 Petitioner

Through

Fdial Shifi^dhmand 

Advocate,
- Supreme Court of Pakistan,

«



B^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIIMAI

CM.NO
Peshawar; ♦ *•

72024
In
12(2) R/w 151 CPC 
Petition No:- 2024
In
Service Appeal No 1900/2022

Khan Zada. Petitioner

VERSUS

Chief Secretary & others.

APPLICATION SUSPENSION OF OPERATION 
OF IMPUGNED JUDGMENT DATED 25.04.2024 

PASSED IN SERVICE APPEAL NO. 1900/2022 - 
TILL FINAL DECISION OF-TITLED 12f2VPETITIQN.

Respondents

i

Respectfully submitted!

1. That the above titled 12(2) petition is pending adjudication before this 

hon'ble Tribunal.

2. That the grounds of main petition *may kindly also be considered as 

integral part and parcel of this application.

3. That the impugned judgmentdated 25.04.2024 was passed at the back 

of; petitioner, as the petitioner was not made party to the case,' despite 

the fact that the present petitioner will be direct effect of the decision 

of appeal.
t

4..That on merit the petitioner is a good prima-facie case in his favor and 

is also sanguine about success of his case.

**''
5. That If the operation of impugned judgment is not suspended and. the. 

official respondents are not restrained from implementing the 

then the very purpose of titled petition will become infructuous and the 

petitioner will suffer great loss.

same,



’ k, (D

Petitioner 'Dated:-21-10-2024

AThrough

Fazal Sh^>rohm&mr 
Advocate/
Supreme Court of Pakistan

affidavit

I, Khan Zada, Assistant Accountant District Accounts Office,. 
Kurram,do hereby solemnly affirm and declare on oath that the 

contents of this Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT

. •.

i
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BjCfORK ri IE ICll YHICR PAKIITUNKH WA SERVICE TIU » UN A T.
PESHAWAR

Service Appeal No. 1900/2022

'kA

....

1^^. Mir Azam ICJiaa Assistant Accountant (BPS-16) Treasury 
Ivsiablishmcnl, l‘'inuncc J3epartmcnl, PeshawaK ................... .

Versus

Blil'ORI- MRS. RASIillDA HAND 
MISS l-ARJil'jlA PAUI. mi

.(Appellant)

1. The Chief Secretary, Khyber Palditunkhwa, Civil Secretarial Peshawar.
2. The Secretary I'inancc, KJiyber Pakhlunichwa, Civil Secretariat, Peshawar.
3. The Director, 'i’reqsurics and Accounts, Khyber Pakhlunkhwa, Peshawar.
4. Mr. Ayub VJr Rchmun, Assistant treasury OJ'ficcr.BJ»S-l7, Ofllcc of the 

Disiiicl Acei)unt.s Ofliccr, Uannu and 6 others

-Mi-. Talmur AJi KJian,
Advocate

Mr. A.sif Masood All Shah,
Deputy District Attorney

I3alc orinstitulion.
Date of Hearing....
Dale of Decision...

(Respondents)

Tor appellant

l*or official respondents
:■

... 22.12.2022 
. 25.04.2024,
.. 25.04.2024

AT

JUDGEIVIENr

KAUEEIIA PAUL, MEMBER fiCl: 'fhe service appeal in hand has been 

instituted under Section 4 of the Kliybcr Pakhtunkliwa Service Tribunal Act, 

1974 against the order dated-29.! J .2018 whereby the private rc.spondcnls 

No. 04 10 10, despite bcingjunior to Uic appellant, were promoted.to Uic post 

of As.si.siani Treasury Officer (BPS-17) and against the order dated 

17.12.2022-whcrcby the dcpartmcnlai appeal of Llie appellahl.was rejected, it 

has been piayod that on acceptance of the appeal, the impugned orders might 

be SCI c.siclc and the respondents be directed to consider the appellant, for 

proinolion to the post of Assistant Trca.surj' (jffic.erBPS- 17 Irom the date
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when his junior colleagues were projnolcd, alongwilh any olher remedy 

which iho Tribunal deemed appropriate.

liricf (Ucis of the case, as given in tHc memorandum of appeal, arc that2.

the appellant was appointed in the year 1990, while private respondent No. 4 

was appointed in the year 1993, respondent No. 5 in the year-. 1988,

. . respondents No. 6, 7 and 8 in the year 1995 and respondents No. 9 and 10 

■ were appointed in the 2004. 'fhe appellant was at Serial No. 62, wlnlc the 

private respondents No. 4, 5, 6, 7, 8, 9 and 10 were at serial No. 78, 85, 90, 

92,99, 125 and 129 respectively in the seniority list as on 31.12.2017, issued ; 

on 15.01.2018, ol” Assistant AccounlanLs i(13VS- 16), meaning thereby that 

the appellant was.senior to private respondents No. 4 to 10. The respondent 

deparlmenl issued the rules on 10.08.2018, wherein promotion to the post of

Assistant Trcirsm-y OlTiccr/Sub Treasury Ofilcer was mentioned as sixty.,..

the basis of seniority cum; fitness Irompercent (60%) by promotion on 

amongst the Assistant Accountants, who hod qualified PlPh’A or SAS
j •

examination. .The appellant had passed-the SAS exam alongwitli other

olficlals on 15.01.2018. Private respondents No. 4 to 10 were promoted to
* ♦

the post orAssi.slanl Treasury OiTiedr (BPS-17) vide order dated 29.11.2018,

while the. appellant, despite being jjcnior to respondents No. 4 to 10

deprived iVom his legal riglit of promotion to the post of Assistant 'Ircasury

Officer (BPS- 17) by the respondent department. ’l‘he departmental appeal 
. ’ * 

against the impugned order was not responded within the statutory.period of

ninety/day.s. Afier the stipulated period of ninety days, the appellant filed

service appeal No. 952/2019 in-^lhc xScrvicc Tribunal and during the

, was

v
% ' ATTESTED
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proceedings of lhc ease, the rcspondcnl depajlmcnl .submittcd the cbnunenls 

in which‘they relied on the judgment'dated 1.6.07.2009 of the Tribunal 

pas.scd in service appeal No. 301/2009;and other, connected appeals as the 

'iVibunul disposed of those appeals will^ certain observations about framing 

of rrc.sJi mics of the department and mentioned .that the vacancies of SAS 

qualified Assistant Accountants should be filled through them on the basis of 

their scnioriiy fixed with respect, to the,dates of tlioir passing of SAS 

examination and not on their simple seniority as Assistant-Accountants. 

When the rules were proposed,-certain observations were made by the Taw 

Department vide letter dated 13.04.2010. When the rules were framed and 

notified on lO.08.2018, titc Hstablishracnt Dcpaiiment though its letter dated 

16.01.2020 lu the I'inancc Department mentioned ihat .tHe ease had been 

examined in ligiil of Service Tribunal judgment dated 16.07.2009 and tho 

Service Rules of Treasury lislablishrncnt of Finance' Department 

notillcd on l.0.OS'.2OI8 were quite clcai- and Uicfc was no need of further . 

amendments in the said Rulc.s. The Sci-vice appeal oflhc appellant was heard 

and disposed ofon .17.10.2022'with the directions to Ihc appellate authority 

to decide the departmental appeal of the appellant through a speaking order. 

within the period of one month of ibc receipt of copy of that judgment but 

Uic appellate authority rejected the departmental appeal of the appellant 

07.12.2022; hence the instant service appeal.

i . ;

f

new 1

*.

«•

on

»
Rcapondcnls were pul on nglicc. ’Jlie official respondents subniillcd 

their joint parawise comments on the appeal wliilc private rcspondchf No. 4^
's''' ' ' • •

IQ. 10 .were placed ex-paric vide order .sheet dated 16.02.2023. We heard the

•7.

'

!

l; i' "I-

>1
.r. . « ?.
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Icarjicd counsel I'or ihc appellant as well as learned Deputy District-Attorney 

fur Lhi; official respondenLs and perused tlie ease file with. connected

f

ciociimcnis in detail.

4. - Learned counsel for the appellant, after presenting the ease in detail,

argued that the impugned order dated 29.11.2018 and rejection order dated
i

07.12.2022 was against the law, facts, norms of.justice and material on 

record, ihcrcibre, not Lcnablcin thccycs of; law and liable to .be sctasldp.

'I'hc appellant wa.s senior to the private respondents in the seniority list 

31.12.2017 bul ihey were promoted to the po.st of Assistant Treasury Officer 

while he had been discriminated, lie further argued that die department 

notided the rules on 08.12.2018 wherein promotion to the post of Assistant 

' Treasury Ot'liecr/Sub Trcasuiy Officer was’ mcnliohed as Sixty percent 

(60%).by promotion on the basis of scaiority cum fitncssj h'ora-amongst llic 

Assistant Acuountanls, who had qualified PiPl'A or SAS, examination 

■ withputmentioning in the rules that seniority of Assistant Accountant would
I

be fixed with respect to the dates of theirpassing of SAS examination, which 

meant that the post of Assislant 3’rcasury-Olliccr/Sub Treasury Officer

would be niled on the basis of seniority cum fitne.ss from amongst the
' *•' * * ■ *

Assistant Accountanls who had qualified PlPl-A or SAS examination. The 

appellant had good service record but was deprived of his legal rights while 

his juniors were promoted in violation ol law and rules, I Tc requested that 

the appeal might be accepted as prayed for.

5. Learned Deputy Dish-icl Attorney, while rebutting the arguments of 

learned cuunsci for the appellant, argued that the private respondents were ' •

I
i-z
i

f

!
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!
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i
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pronio^d earlier lhan ihc appellant lo the post of Assistant ‘ri-casuiy, 

Oflker/Sub Treasury Officer in the light of judgment dated 16.07.2009 of
T

the Service Tribunal. I le further argued that the respondent department had

' ’' v - been amending its service rules of 1981 from time lo time without alTccting
' • » •

the laid down criteria of promotion'of the appellant as well as private 

respondents. As far as passing of SAS exam of the appellant was concerned,

• his seniority on the basis of said qualification was intact and he would be

\
r-

■s

promoted on his own turn in 60% quota.' ITc further argued that departmental
i

appcafol’ilie appellant wa.s examined and rcgicttcd, being contrary to the

decision dated 16.07.2009 of the Service Tribunal. He requested that the

appeal might be dismissed. •T

f

■ . . 6. ■ Arguments and record prcsentcd-^beforc us transpire that the appellant

Is Assistant Accountant in the 'Ircasmcs and Accounts attached with the

provincial Tinance Department and stood at si', no. 62 of the seniority list as 

on 31.12.2017.1 fc has impugned a prorhoUon order dated 29.11.2018 before
t

this ’Ij'ibunal vide which his colleagues, Junior to him in the seniority list oT- ••• • 

2Q17, were promoted to the post of Assislani Treasury Officer but he wu.s
'r

■ not considcitd tor tliai promotion. H'hc rca.son stated by Uic respondents 

before us wa.s that he had not qualified the SAS examination which was a 

prerequisite for promotion. 'Jhey rclcircd to ,a judgment of this 'fribunal 

dated 16.07.2009 in a service appeal no. 301/2009 according to which “Ihc- 

vacancics of SAS qualified Assistants'shall be filled through them on the
’
€

basis of ihcir seniority fixed with respect of the dates of their passing of the
4

’'•pi, SAS examination, and not on their simple seniority as Assistant
-n :

•i

]
' »\ «

%•»
.•
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Accounlanis.” According to Ihcjn, the promotions were made in Ihc light of'- 

st^icc rules read with the judgment dated 16.07:2009 of Service. I ribunal.

»* '

i
h■ ■ 7. Coming to the service rules notified on I0.08.201S, rules .no. 6 is 

reproduced ns follows:-
it

(a) Sixly per cent by .promotion, on tlic 
• ‘basis, of seniority ^um-fitness,

amongst. the ^ Assistant Aecouotanls 
who have qualified PIPI'A or SAS. 
lixamination.

(b) nven’ty per cent by proniotion,' on the 
busi.s of seniorily-cum-Jllncss, frorn 
amongst the AssisUml Accounlanis.

-(c) twenty percent by initial recruitment;

A simple perusal of the rules shows that promotion is-lo be made on the
t

basis of.scniorily-cum-nincss. ScJiiority has been very clearly defined in , 

Pan-Vi ol'lhc Khyber Pakhlunkhwa'CAppointmcnt, l^oraolion and 'I'ransfcr),

llulcs 1989 and is determined from the dale of regular appointment ITiis
' • .11*.

nxeans that in the ease in hand, the seniority ol the AssisUml Accountants 

would bb determined from the dale when they were regularly appointed on

. Assistant Trca.sury Ofliccr/ 
Sub-'lmusury Oniccr.

• I I '

I

I .•

Uiul post as n result of promotion from the post of Sub-Accountants. For

the post of A.ssislanl Treasury OfficCr/Subtheir further promotion to 

Trcnsury Oillcci-, only those AssisUml Accountants would be considered
V

■ who have qualified the SAS IJxaminalion. 'I’hosc who aro senior and fulfill

tlic criteria would be.promoted whereas those who have not'qualified the 

would be either deferred for the sake of fulfilling, thei' SAS exiimination

criteria’or placed in the category of part (b) of riilc 6 of the service rules 

which is meant for those Assistant Accounlanis who have not qualified Uic
1
1

•mI

\
I

ft
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3 ?'SAS qxaminatioji, Jn case an 3Assistant Accountant qualifies the required 

examination; he becomes eligible tor promotion under part (a) of rule (6). t
t

%■.

4The appellant qualiftcd the SAS examination in January 2018. ’J'he 

meeting of DeparUncntal Promotion Committee was held in October 2018 

but he was not considered for promoiiohj rather his junior colleagues 

promof ed. Thu arguments presented by tlic learned District Attorney, that he 

qualified the SAS'exarnination at a lalor'^datc and hence, was not considered, 

does not appeal,lo a prudent mind; 1 low could die department go agaihstthe 

service nilcs which clearly stale two points; frst, scniority-cum-fitncss and 

scborid.-qualilying the SAS exarhinalion. 'J’hc moment the appellant qualified 

the SAS examination, he was eligible for promotion on the basis of 

sciiiojily-cuni-lllncss, and the dcpailmcnt could not deny promotion to him

i ’i

%

iwere

UI
fH

>•<

n
54 A

4

; 3
4

■fi

in such a scenario where dicy jiromotcd certain ofBcials juniorto him. V'

9. • In view ofllic abuvedjsciisslon, we arc unison that the appellant was 

eligible and qualified for proraolioo'to. the, post of Assistant Treasuiy 

Officer/Sub-Treasuiy OlTiccr .under rule 6{a)dl: the service rules notified on

10.08.2018. The. service appeal is, ihcrclbrc,. allowed. .Respondents ai'c
• ' ' .
directed to promolo him Ironi the date when his junior colleagues were 

promoted-i.e. w.c.l*. 29.11.2018. Cost shall JbJIow the event. Con.sign.

10. : - PrunuunadcJ'in PPM court in Panhawar and given under uur hands 

andsealpffhe Tribunal this 25"' day of April, 2024.

■i

■- <

i

",l %
1? ■i r

. 4-

.f
HlillAPAUJ.)

Member (Iv)
I (J’AJ' (RASJllDAMNO)j a MemberfJCerliricd^»« ‘'"Pyi *i'cclL'Siibhiiii

StTvic*.- irlhunal I iil
41
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25“' Apr. 2024 , Ul. Mr. 'raimur Ai KJian; Advocate ibrlhc apcllant present. 

Mr. AsU' Masood Ali Shah;; Deputy District Attorney Tor the 

respondents present. Argumorits heard and record pemsed.

S’
I,

p

k
Vide our detailed judgtncnt consisting of 07 pages, we 

ihuL the appellant was eligible and qualiiicd for 

prbmbiion to the post of,'A.ssislant 'i’reasury Oflicci‘/Sub- 

'I'rcasui-y. OlTicer under rule 6(a) of the service rules notified 

10.08.2018. The iscrvicc appeal is, Ihorerorc, allowed. 

Respondents arc directed.to prornotc him from the dale when 

his. junior colleagues were, promoted i.c. w.c.l 29.11.2018. 

Cost shall Ibllow Ihc evcnL.Consign.

. 02.
ku

arc untsun
■}

!V

>• ^I

on

;

I •s

03. Pronounced in opari cdiiri in Peshemar and given under 

our luindx and .seal op the Tribunal on this day of April,

2024.
■ t

1 (RASI1JDA13ANO)
MembettJ)

(I’Al^WA PAUL) , 
Member (Ji) ■:

Cerfifiedi he inie copyV-'icul Sul’hwi

ICR A■i

-

i
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^/government of/HVBERI’AICn^'KfnVA I 
nNAl^CEDEFAJlTAIENtV -• 

Dai^ Pcsli: (he iO^S-20l&^
t

1

NOXLFIGaTI ON
/

^Q-SQfE^) |FP/J-ig/2im/sSRCA>a(-lll/rrvt/ In pursuance of (he provfsJons'coniainfidjn 5ub-n)le(3} of rule 2 ofihc Khybcr PakhiunJchwa.Civil ^ 
nisfj^ppaininicni, Proraol/on and Transfer} R^es, 1989, the Finance Depanmeni, in consuliaiion with Esiablishntenl Depanmeni, and in 

^Hscssion of previous noii/icattons issued in ihis behalf,. Jicreby dinscls that in the Khjbcr Pa^iunkhtva Treasuries (Refitment.and
AppomimenORuIcs, 198J,ihefoIlowinafunheranienitnierassha!Ibemade,'natneIy5- .

APPENDIX

■

I
i

Minimum ^unJltJcalinn
prairihtihr 

appoFalmalbyialllol 
recnillBiwl or by 

iramfer

Mlninum 
qisItlTcoilDD 

pnia-flKiI Tor. 
oppolotmcol 
Ilf nromflllnu

-
Age limii Metboil u( rccruilmcal.SNo. Nomenclature of post

I

.« .
i 2 ■ • 3 • 54 ■ •• 6 •• ■''.i *• •». • Difecfot,

TreAiiaiei & Accaunis. By scleclicn on merit Irani omangsl. the Disiriel Compuoilers of
. Accounts having three (03) years service as Slide ‘

Ftovided that if mi suitable person isavaibblefoiprorriotion thso 
by iraosler fnsm araor-sst oiTicers orequivalni grade having three 03 
years experiencein nnilnccandsccaiinlihs.'

■V
• i

Z. i Disiriel Comptroller of 
Accounts

Oy proinstiori, on the basis orscnibriiy-cinnTiiness, rnm atBoagsl (be 
Deputy Dirtetbrs, Disuici Accounts ORiens and Agency Accounts 
OlCcets tlntj Treasury Onicer with at least laelve{l2}yt.*ar service in 
8F5>I7 and above.

Note: For the purpose urpraisatiiin. a joinlscnioriiy list of the 
Oiricers menlionedabnvc shall be nnuntoined.

£! rKi •.

r Deputy Director,
Treasuries £ Aceounls

Bypamolno,onlJiclmisofseniorriyrcinn-rilneS5.&am onuingslilie
As^jdaoi Directors rreusurit; '£ AccounU laving live (05) yeais 

. lovice as sadt; • ' ", .
. . Provided that if no suiuble person is available for ptomstion 

then by irnhsrcr from nmungd the DtsniciAecuunisOniccn, Agency 
“Accounis OfTieersorTreasun-Ohieei;:

V t

- I

*

y.

?>

' %
w

I,.\•/
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(a) - ' Fifty pcr 'ceni by promoiiun, bn the ba»is
runcd, ftom n^n^l (iie Asi'iuini Tceumy OlliEcr* and Sub- 
Treasufj Offieen wiihai least fivciOS) yea; service as sv*

Noie: FoV ihe purpose of pminotlan, a joini senioriiy list o/Che
Assistant Treasury Oliiceis anil Sub-Treasury OfTi^etsshaO be 
mainuined; and

(h) . -finy‘pereerubydcpui3iion,foraspE£ificdperiBd, from--- -- 
I omonssi AccounisOflicersoftbe Audit Depamnent of 
\ OovemmemofPakistan. •. __

□isirici Accounts Oiliccr / 
Agency Adeounu'Ofneo/ ■ 
Treasury 0 filter.

4.

I
By promotiot^on the basis orsenioriiy-cum-Iiuxss, from omonsst the 
Superintcndents,havingnvc(05} yearserviceassuch: ^

Proyided that if no suitable person is available Tor prompb'on 
then by Transfer rrttmanungsi the Assisianu/Suh-Treasury. 
Ofneers. _______ ^_____ ;__________
Ca7il Six ly per cem by promotion, on the basis of seniority-cum;

l\ fimess, Irani amonQSi liic Assisianr Accouniaptry »’bt> hdvc 
^gimlifiedJ’iPFA orSAS-Examination T-

• (b) • twenty per eeni by promoiioni'on the basis of scnion'ty-einnv 
’ fitness, from amonssi the Assistant'Accoimiaoit ,''J

Assisiaiii Director.' 
Treasuries & A

S.
ecsujlis. ;<

X

' Z2 1030 
..j-eoti...:- •

f -At least Second Class
Nfaiter’s Degnra in 

Statistics,.Economics, 
Business

Adminisiiaiidn or 
Cotntrtgce, from a 

itCDgnfied Univcfsiiy.

Assistnni Traasucy OfTicg/ 
■'Sub-Treasury OfTibcr/'

r .

y •t

I

/
(c) twenty pa ceiU by Initial rccruitmcn^er*

By promotion, on the basis of sEniority^urn-fiUMSS, fram amongst the
Assistants and Senior Seale Sleno^pherH, baying five (05) years 
service as such, „ * ' ■ .' ‘ .

7. Supcrimendenl.
I

Nrile: For Ilie purpose of promotion aJoini'scntoriiy-lisi of Asstsinnis 
artd Senior Scale Sienocrophas shall be maintained. '

By premoiioA on the basis.of scniority-cum-fiiness, fnim nmongn
the Sub-Accoumanis, bavinc live fOSl years serviee as sucli;
By promotion on ike basis of scniDrtiy;CUm-fitnos; from amonssi the
luniqr Scale Stenographers wiihai least five (OS) years serviee os such:

Provided that ifnii suitable eendidaic if available for promotion 
then by transfa ofa suiUble oITica..

6. Assistant Accouniani^-f

9. Soiior Scale Stenographa. ■
I

■r . v‘f /I.

I



• t- . '
gaS

,__________________________________
(a) SetfEiiiy-|ivc per ccm l^.proroalion, on liie bagiTorseniorltii’i^ i

cum-fidie'is, rrom-amongsJ ihcSenior-CIsxks vviih ai leaii 
five (05) years service as Junior Clerk and Senior Qlert; ap'd .

(b) wenly-fivcpcrceni fay iniiiai recTuiiroeni.

;!

1

2010 32
years

Atleasi 2f“ , class
Bachelor Degru from a 

.r'ecogniaed Uniwersily..

.'10. jjUsislani.
.-'..-I -■•-•<

2110 35-
years

By iflilial rccruiuneht.Al feast 2';? Class 7
'Bochdor's Degree in. 
Cam'nierce/ Business 
'Admimsiraiion or - 
ACMA or MBA ffom a

Sub-AccoumanL11./ ;

recognized Universiiy.-
By iniiial recruitmcnl.L At Ic^ 2"^ Division

Inicrmcdtaie or 
cquivaleni. 
qtiaJIficaiion from a 
recognized ^ard; 

ii. a speed of seveniy 
(70) words shon 

.hand In English and 
'..forty fivci^SiwordS'. 
.'.jjcr'minulBW,' 

lypingiand’ - '
iii)!tnowle’dg'eof 

Corapuier in using 
M.S.-Words arid ' 
M.S.;Excel:

iSio 30
years

Junior Scale Stenographer12.

-b

Ir

t

..

By iniiial recruiimeni.-21 10 32 
years

13. Computer Opemior '(>) Second Class
Baciiehr’s .Degree in 

. Compuler Science / 
Inforinatfon 
Technology (DCS/

• BITfouryeare).
from a rera^ized 

! University.or' 
(ti)Stcont] class 

.^chelor's Degree 
from a recognized ; 
Univeisiiy wiiK’onc 
ycardipbrnii in 
informalirn J 
Technology ifnin a 
ruaunized'Boe’rd of

//

*•.
f*, :

f

y \ •

.1'« •
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(M’ S m
7

ijv pramuUon.oR.hcb:.fis.pf5=nioriircum-fiW=5S.
- !hcjuniQrclcfksmihatlosuhfw(03)ycaissc^^^^

. inilia! recmiuncnijiaving nt Icasi iv«o (02) ycais scfvi «* as such.

Senior Clerk.14.

IS ID 30
yearst) Al least 2“ division

Jnicrtnofiaic or ils
• equivalent
• qualification from a

recognized BoanI; 
ami '

ii) Bspi:'cd97f''''y
(30) words per 
minute in lypinB-

i) Secondary School 
Certificate from a 
recognized Board; 
and . •

Junior Clerk15.
tl. and

ii) sis'iy seven per cent by imiiol rccruitmeitl.
*

By initial recruitment.18 to 30 
ycats

'J

Driver.!6.
!•

i ’ *:

ii) Valid LTV/HtV
Licence with three 
yeaft practical • 
cxpcrieitcc as 
Driver.

/;

Note:
Preference shall
be given to those 
who have sufficient
expenenee in
driving, repair and 
maintenance of
vehicies._________

/\l least second division 
Secondary School 
Certificate from a 
recognized Board.

Secondary Scitooi Certificate from a tecognizcd Board;

Provided iltal jrno suitable persop is availahte fot prommion ilten
hy initial recniiltnenu________ ------------------------------- r----------
--------- - ;By initial rcca-utimeni;

——*------------- - By initial lecruilmcnL -

IE to 30
years.Oafiari.17.

ISto 40 
• YearsLiterate^Nnib Qasid.18.

• IBlodO-
. Years '• ■7- Literate.Baliishii.19. I>

%
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, . By iniiinl iccruiimeM-

' By mitinl recruiimenu

By initial rccruiuitcnir

18 to 40
Liicraie.,. ^.^.Chou-kiilar. .-'J -ti'.”20. years.

IX 10.40
Liieraie.Sweeper. .21. years

I8ID.40
LiiEralc..Mali ■22. irs

SECRETARY .
GQvemtncnt'of KhyherPakhWnkhwa

Finance Oepartmenl

■ Oaled 1O'0B-2O18
i

• NQ..NO.SO(E5rr)FD/i-16/2Dl‘17SSRC/Vol-in/Try/.
Copy of Ihc above is fonvarded for inroimaiion io:- ..

• 1. The Secreiary lo Govt;QrKIiybcT.I‘akhii.nlthwD, Esiablish'mcnl Depil:. Pesliawnr.
2. Tiic Sccreinry.io Govi;of:Kityber Pakliiiinkhtva. Law Dcpanmcni. Peshawar.
3. The Aewum8nl Ccncr=l.'KbyberPakhiunyivva. Peshawar., :
4. The Secreiary Public Service Commission, Peshawar.

-5. The DircclorTreasutrcs &Accbunis. Peshawar.
6. -PS iVChrerSecreiory Khyber Paldituiilchwa. Peshawar. - .

. 1. Ti MMagcr. GovuSibs Press, Peshawar for publicaiion in ofneiol Gazelle. RRy eopi« 

of the GazcncNoiificaiion when published may be supplied.

- \

. t.. .
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■o~1- 07-07-ZDT?' 7OAO Malakand__I OS-IO-igyB 1 22-1Z-200Lr Nit VTmKP Agency.136 IFazalWahab . t
r

■Director
Treasuries & Accounts 
Kliybcr Pnltlitunkhwa

»•

*.
Rhdsi No & Dale Even •

■' • .; 3. ■■ - Office'order file.

in IChybcr Pakhlunkhwa / FATA with the request that

■ 1.

f

■ V,

r»
Depu^ OJ 

Trcusui ics *Si Accounts 
- Kbyber Pakhtunkl'"."'

TTrcTur

. j*

.N-
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t •
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BEFORE THE NWFP'SERVICE TRIBUNAL. PESHAWAR.

AppMl No. 301/2009i •

■AL.2.2009 
••■'16.7.2009

Date of Institution. ... 
Date of Decision

I

Ikramultah, Sub-Accountant. 
District Accounts Office, Swab).

VERSUS

1; The Government of NWFP, through Chief Secretary, NWFP Peshawar.
2. The Secretary Establishment & General Administration Department, NWFP

' Peshc war. ’
3. The Secretary, Rnance Department, NWFP Peshawar. ' (Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TR1BUNA15 ACT WA 
AGAINST THE ’ IMPUGNED NOTIFICATION DATED 24.S.1981 AND 

' • AMENDED NOTIFICATION DATED 03.11.2006 WHEREBY DISCRIMINATORY
larvvnONAL RULES notified AND AGAINST NOT TAKING'ACnON v

. ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN STATUTORY . _ 

\ PERIOD.

MR. MUHAM'-IAD ASIF YOUSAFZAl,
Advocate.

■ MR. 3AMAL ABDUL NASIR,
• Addl; Government Pleader,

■ MR. JUSnCE (R) SALIM KHAN,
S. MANZOORALISHArt,

JUDGMENT

m SALIM KHAN.'.CHMBMA!!k Tfiiti service Appeal No. 301 

V * of 2009 by Ikramuliah, and Service Appeals No. 302 of 200p by Pervez Khan, No.
303 of 2009 by Muhammad Saeetl;-ND. 304 of 2009 by Ashfaq-ur-Rahman, No.

—^ 305 of 2009 by Taj Muhammad, ^ o. 306 of 2009 by Wahid Bakhsh, No. 307 of

No. 308 of 2009 by Khalrullah, No. 309 of 2009 by Zahoor 
. 310 of 2009 by Muhammad Naeem-II, No. 3;i of 2009 by Sahlbzada 

Khan, No. 312 of 2009 by Shanq-ur-Rahman, No. 3i3 af 2009 by Mulhammad 

Shamrez, No. 314 of 2009 by Noor-ul-Aniin, No. 316 of 2009 by M. fiaifullah, and
No. 317 of 2009 by Amja'd Khan, are of the sarhe nature, involving the same legal

questions. These appeals are, therefore, taken together for discuss 

decision. ch

V-

I , •

For appellant. .1
I

For respondents.

CHAIR}4AN; I 
MEMBEfL

j

3
2009 by Imtlaz All, 

Khan, No

n ai
.5-

appellant of this appeal contended that he was .aibpointe^," 

different dates^ln the Treasur/ Department.

i
The

• alongwith other co-appellants, on

'ftTTFiSJE'•
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i. « iRules w&e frern.^ and hotined on'24.5*1981, through which 33%,- ^uob was a 

prescribed for promotion on'the basis of sGnlority-cum*fltness'from arpongst the 

holders of-the posts of Assistant Accountants, and 67% quota was reserved for
promotion of (a) Assistant Accountants who have quallfiec^ S.A.S Examinatiori and

1

(b) if no Assistant Accountante, who have qualified S.A.S examination, were 

available, then Sub Accountant^ who have qualified S.A.S e^minatibn, on the 
basis of senlority-cum-fitness. "rfie rules were modified on 3.112006. 20% quota' 

was . reserved for Initial recruitment, further 20% quota was reserved for 
promotion on the basis of seniority-cum-fitness from amongst-the holders of the 

posts of Assistant Accountants, whiie the remaining 60% vacancies, were left for 

promotion on tiie basis of senlority-cum-fitncss from amongst the holders of the 

posts of (a).S.A.S qualified Assistant Accountants and (b) if no such .Assistant 
Accountants were available, tiien from Sub-Accountan^who have qualified S.A.S 

-Examination. The appellant contended that the rules'were Irrational and 

discrlmlnatoiT. The appellants submitted appeals severally and through their 
union. Writ Petition No. 1978 of 2006 war. filed vyhich wa^ returned vide order 

dated 27.10.2008. Hence the present appeal/..

,; I,
.1

.■V

;

I

j.

The respondents contested tin* appeals. The^ contended tinat the 

new rules vvere neither dlscriminntory, nor Irrational nor contradictory, that the 

appeals are against the provisions _ol .Section 22(2) of the.NWFP Ovll Servants Act, 
1973, and that the appellants ha've not submitted departmerital appeals.

►3.

/

,1

We heard the arguments and pomsed the recoVd.K.
,/ ■■ '

The Writ Petition could be considered as departmental appeal alSo, 

as it served the purpose of informing the official respondents regularly regarding 

of the appellants,'.and providing tiiem an opportunity of the

V •

-0 \ ^5.:
■

the grlevanr.es
prescribed period to consider their grievances. As the Writ Petition has been sent 
to/.this Tribunal, the period spent for pursuing, the mentioned Writ Petition is 

condoned, The present appeals are a challenge to the rules themselves and are 
not regarding the fitness or otherwise of the appellarits for holding or ror 

post on ascertaining their eligibility for holding a certain post.

'

:

promotion to a
1

learned counsel for the.aiipellants con-eroded that th^ quote for 
S.A.S qualified Assistant Accountants has been decreased while 20%'quote for 

initial recruitment and 20% quote for promotion of the Assfetant Accountants,^who 

have not qualified S.A.S qualification, has lieen carved out and ’ prescrib^ The

The6.

.
V

t

*1

i •

i:;\ I*
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comparative consIderaOon. of both the set= of the rules (Rules dated''2^ 5 1981 

end Rules dated 3.11.2006). show that 20% quota has been reseniL'for InlOal 
recruitment, iy dedurting 13% quota, from- the distant Accountant who have 

not qualified* S.A.S, and by reducing 7% from the

*5

I

I
quota of S.A.S. qualified

Assistant Accountants/Sub Accountants. The Govefnmer.t has the prerogative to ■: 
prescribe the rules prospectively, and to create a ^ace for direct recniltment. 

quota of both classes of Assistant Account: nts,

I

The - .
and, consequently, of Sub. -. . 

Accountants, has been reduced, and no discrimination has been made to any of 
these classes.

I

7 It is expected that the-system of Hoster and Cycles shall be strictly 

adopted for the purposes of recrultment/appo ntment to the posts lof Assistant 

Treasury Officer. A set of five vacandes available on, o-' after, 3.11.2006 shall be 

declared one cyde, and the first of these five vacandes will be allotted to the
direct recruit while the second vacancy wilMie a lotted to the Assistant Accountant, 
who has not--qualified S.A.S examlnaboii, on he basis of senlority-cum-fitness; 
The remaining three vacancies of each Cy<-le wl I be reserved for promotion of the 

S.A.S qualified /^sistant Accountants or,, if tie A.sslstant Accountants are-not

available, for the Sub-Accountants, who hiiye f assed S.A.S examination. The first

the other two groups, and ylce- 
versa. An Assistant Accountant, on his pcissing S.A.S examination, shall be ^iven ■ 

; ^ ■ the option to claim vacancy, either In the'second or in the third category. But'bnce 

that option Is exercised, his category, shall not be changed in future.-The vacancies 

ofS.A.S'qualified Assistant Accountants shnll be filled tlirough them on the basis 

of their senhrlty fixed with respect to Urn dates of their passing of the S.A.S 

examination, and not on their simple senior)^ as Asslstaritt Accountants.

vacancy of direct recruits shall not be given tt

8. With the above explanations nnd observations, we have come to thi 
conclusion that the fresh rules- pould be. frarr ed by the Government, which 

neither .Irrational nor discriminatory, nor prcjud dal to the rights of the appellants. '

•*>*

Dre
* c»

• I

9. We, therefore, dispose of the present appeals-with the above 

explanation and observations. The parties are-left to bear their oywi costs.
AI^NQUNCED j
16.7.2G09
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