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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

Petition No:- __1292— 2024

In
Service Appeal No 1900/2022

Abdul Wahid, Assistant Accountant District Accounts Office,
Charsadda. = seeeessessssesseonse Petitioner -~

.
]

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Cixil
Secretariat, Peshawar.

2. The Secretary Finance, Khyber Pakhtunkhwa, Civll
Secretariat, Peshawar.

3. The Director, Treasuries and Accounts Khyber
Pakhtunkhwa, Peshawar.

4.  Mir Azam Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance Department, Peshawar.

......................................... Respondents

APPLICATION UNDER_ SECTION 12(2) R/W SECTION 151 OF CIVIL
PROCEDURE_CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR

SETTING ASIDE THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY
THIS HONORABLE_TRIBUNAL IN SERVICE APPEAL NO 1900/2022,
WITHOUT PROVIDING OPPURTUNITY OF HEARING TO THE PETITIONER.

PRAYER:

On acceptance of this application, the impugned Judgment/order
dated 25-04-2024, passed by this honorable Tribunal in Service
Appeal No 1900/2022, with any subsequent Notification/Order if
any, may kindly be set aside and opportunity of hearing may kindly
be granted in favor of petitioner in the interest of justice thereby
deciding the above mentioned Service Appeal on merits.



- ®

1. That the petitioner is presently serving in Finance Department as

Respectfuily Submitted:-

Assistant Accountant and presently is posted as Assistant
Accountant at District Accounts Office Charsadda.The petitioner
has qualified SAS examination in the year 2017.

2. That respondent No 4 filed the above mentioned Service Appeal
before this honorable Tribunal which was accepted vide Judgment' '
dated 25-04-2024, regarding which the petitioner got knowledge '
on 02-08-2024 (Co#y of Judgment dated 25-04-2024 is
enclosed as Annexure A).

3. That the petitioner along with other filed 12(2) CPC petition jointly,
however on 16.10.2024 this honorable Tribunal was pleased to

direct for filling of 12(2) CPC petition separately by each petitioner.

4. That respondent No 4 concealed actual facts from this Honorable
Tribunal and through misrepresentation and fraud obtained the
impugned Judgment/order from this Honorable Court which has.

ar’x_ adverse bearing on the career progression of the petitioner.

5. That the petitioner feeling aggrieved from the impugned -
Judgment & order dated 25-04-2024 of this Honorable Tribunal,
are constrained to file the instant petition under Section 12(2) CPC .
for setting aside the above mentioned Judgment/Order inter-alia

on the following grounds:-

GROUNDS:

A. That the impugned Judgment & order is obtained 5y fespondent
No 4 on the basis of fraud, miss-representation and concealment
of the actual facts from this Honorable Tribunal, hence not tenable
in the eyes of law.




O,

B. That the impugned Judgment & order has adversely effected the- -

career progression of the petitioner as respondent No 4 has not
qualn“ed the SAS examination despite the fact that he had

appeared in the same but could not qualify the same, thus the |

impugned Judgment is liable to be set at naught.

C. That the petitioner was not arrayed party despite the fact that
respondent No 4 knew that in case of acceptance of his appeal,
the petitioner would also be aggrieved, thus the petitioner was

condemned unheard.

D. That the petitioner is better qualified which is also very much

relevant to the job description of Assistant Treasury Officer (BPS-

17), hence too the impugned Judgment is liable to be set dside.

E. That even the rules are very much clear on the point, according
to which 60% quota has been reserved for the PIPFA or SAS
qualified Assistant Accountants while for 20% quota has been
reserved for Assistant Accountants who have not qualified PIPFA
or SAS, hence only seniority is not the sole factor rather qualifying

PIPFA or SAS provide for prior right of promotion, hence too the -

impugned Judgment is liable to be set aside. (Copy of
Notification dated 10-08-2018 is enclosed as Annexure B).

F. That even the previous Judgments rendered by this honorable
Tribunal, also favor the view taken by the petitioner, which also
provide for mechanism to be followed while processing promotion
cases of those who are PIPFA or SAS qualified and those who do
not have such qualification. (Copy of Judgment dated 16-07-
2009 is enclosed as Annexure C).

G. That according to the law, as well as plethora of Judanén'ts'of:"
superior courts, that no one condemned unheard, hence the.




_ rmpugned Judgment & order of thtS Honorable Trlbunal is also

, ‘agarnst the norms. of ]ust|ce

6. Thatthe petrtloner is badly sufferlng subsequent to the mentroned _
Judgment & order and. in the mterest of ]ustzce opportunlty of
-hearing be glven to him for proper assrstance of this Honorable. o

Trlbunal from the record

7. That any other grounds W|ll be' ralsed at the time of arguments -
with kind permission. of thrs Honorable Tribunal: |

It |s therefore, prayed«thattapphcatlon of petltloner may
' -kindly be accepted as” prayed for, in the. headlng of the"'?"l-'

'appllcatlon

.-"Any other remedy wh:ch deems fit by this Honorable- |

Trlbunal may also be granted in favor of pet|t|oner

.Dated:-21-,10-2024 - o Pet|t|oner
T - Y ' Through -

Fazar"

Advocate, . . I

Supreme Court of Paklstan S
&

Ibad Ur Rehman, Khal&éz@j{
& S &

R Baseer Sha
' | Advocates h|




CERTIFICATE:-

It is certified that no such like Petition has earlier been
filed by the petitioner/Petitioner in this Honorable T'ribun'aI. Further
stated that being Service Appeal on the score that since there is no
adequate and alternate legal remedy is available or previously avail
or approach lower forum, thus this case may be fixed before the
Worthy Division Bench (D.B) of this Honorable Tribunal.

Dated:-06-08-2024 /Ig;tltloner
Faz hah and
Advocate,
Supreme Court of Paklstan
List of Books:-

1. Constitution of Islamic republic of Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

I, Abdul Wahid, Assistant Accountant District Accounts Office,
Charsadda do hereby solemnly affirm and declare on oath that the .
contents of this Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal.
V12 ot
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC | ..

Petition;No:- 2024
In
Service 'Appeal No 1900/2022

Abdul Wahid.,  seesecsssersesssensascasanssncessascnssnsaassonnes Petitioner

Chief Secretary & others.....coeiivninacens “orstncsrasaanaresnanseas Respondents

ADDRESSES OF THE PARTIES

PETITIONER:-

Abdul Wahid, Assistant Accountant District Accounts Office, Charsadda.
RESPONDENTS:

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Finance, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3. The Director, Treasuries and Accounts Khyber
Pakhtunkhwa, Peshawar.

4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasﬁry T
Establishment, Finance Department, Peshawar. '

e

Through

Dated:-21-10-2024

ah ' Mohmand
Advocate, .
Supreme Court of Pakistan,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRf_B_l_JNAL

PESHAWAR
CM.NO /2024
in
12(2) R/fw 151 CPC
Petition No:- 2024
In

Service Appeal No 1900/2022
Abdul Wahid.  cocrnasessscnane Petitioner
VERSUS
Chief Secretary & others. R Respondents
APPLICATION SUSPENSION OF OPERATION

OF IMPUGNED JUDGMENT DATED 25.04.2024
PASSED IN SERVICE APPEAL NO. 1900/2022

TILL FINAL DECISION OF TITLED 12( 2) PETITION.

Respectfully submitted: -

1. 'Ifhat the above titled 12(2) petition is pending adjudication before‘ this
hon’ble Tribunal.

2. That the grounds of main petition may kindiy also be considered as
integral part and parcel of this application.

3. That the impugned judgment dated 25.04.2024 was passed at the back
of petitioner, as the petitioner was not made party to the case, despite
the fact that the present petitioner will be direct effect of the decision
of appeal.

4. That on merit the petitioner is a good prima-facie case in his favor and
is also sanguine about success of his case.

‘5. That if the operation of impugned judgment is not suspended and the
official respondents are not restrained from implementing the same,
then the very purpose of titled petition will become infructuous and the
petitioner will suffer great loss.




>

Itis, therefore, prayed that on acceptance of this application,
the operation of impugned judgment dated 25.04.2024 passed in
Service Appeal No. 1900/2022 may graciously be suspended till final
decision of titled 12(2) Petition.

el

Dated:-21-10-2024 Petitioner

Through

Fazal Shah
Advocate, .
Supreme Court of Pakistan

AFFIDAVIT

I, Abdul Wahid, Assistant Accountant District Accounts Office,
Charsadda, do hereby solemnly affirm and declare on oath that the
contents of this Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal. :
s
EPONENT
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BEFORE TIE KIIYBER PAKIITUNKIIWA SERVICE TRIBUNAL
‘ PESHAWAR -

Service Appeal No. 1900/2022

BEFORE: MRS, RASHIDA BANO MEMBUR (B
MISS FARLELIA PALL. T MEMDER(N

Mr. Mir Azam Khan Assistant Accountant (3PS-16) Treasury
listablishment, Finance Department, Peshawar, o...eroneen.o.. ..., (dppellant)

-,

Versus .

1. The Chicl’ Sccretary, Khyber Pakhtunkbwa, Civil Secretariat Peshawar.

. The Scerelary Vinance, Khyber Pakhtunkhwa, Civil Secretarial, Peshawar.”

- The Directar, ‘Treasurics and Accounts, Khyber Pakhiunkhwa, Peshawar.

. Mr. Ayub Ur Rehman, Assistant ‘I'reasury Officer BPS-17, Office of the
Disttict Accounts Officer, Bannu and 6 others. .............. (Respondents)

Lo

MY, Taitour Alj Khan,

Advocate ... Yor appcllant
Mr. Asif Masood Ali Shah, .. Jarofficial respondents
Deputy District Atlorney
Date of lnstitution..................... 22.12.2022 €D
Dale of {fcaring.............. ceni 25.04.2024 ATT ! .'3'3"”
Date o Peciston..oooooooovveeee.. ... 25.04.2024 , "5 :
. . o ’::“h:.:::w-
JUDGEMENT eyt e T
i'ti“

FARUEEHA PAUL, MEMBER (I): The scrvice appeal in hand has been

* instituted under Scetion 4 of the Khyber Pakhtunkhwa Scrvice ‘Tribunal Act,

-.-1974 sgainst the order dated 29.11.2018 whereby the private respondents

No. 04 10 10, despite being junior to the appellant, were promoted to the post
of Assistant Treasury Officer (BPS-17) and against the order dated
17.12.2022 whereby lhc_ departmental appeal of the appellant was rejected. It
ha.-‘; been prayed that on aceeplence ol the appeal, the impugndd orders mighi
be set aside and the respondents -be dirccled to consider Lhe appellant for

promotion to the post of Assistanl Treasury Olficer BPS- 17 lrom the date

ATTEg'{ED




when his junior colleagues were promoted, alongwith any other rcmcdy

" which the ‘Iribunal decmed appropriate.

2. Bricl lacts of the case, as given in the memorandum of appeal, arc that
the appellant was appointed in the year 1990, while private respondent No. 4

was appoinled in the ycar 1993, respondent No. 5 in the ycar 1988, H

. respondents No. 6, 7 and 8 in the ycar 1995 and respondents No. 9 and 10
were appomtcd in the 2004. The appellant was at Scrial No. 62, wh:lc the | ll
puvalt, lwpundcnts No.4,5,6,7,8,9 and 10 were al serial No. 78,‘85 90,

?2, 99, 125 and 129 respectively in the scnior ity list as on 31.12.2017, issucd

lm; I'S?l’}.l.Z(}lS, ol Assistant Accountunts i(13PS- 16), meaning thereby that
the apﬁcllum.was schior to private rcspon&cnts No. 4 to 10. The respondent
depariment issued the rules on 10.08.2018, wherein promotion Lo the post of

Assislant ‘I'vcasury Officer/Sub ‘I'rcasury Officer was mentioned as sixty

pereent (60%) by promotion on the basis of seﬁioﬁty cum fitness from
amongst the Assistant Accountants, who had qualificd PIPFA or -SAS . .
qﬁxaminalion. The appellam had passcd the SAS exam alongwith otHF:E
officials on I5.0|.20i8: Private respondents No. 4 to 10 were promoted to

" the post ol:/\ssislanl ‘t'reasury Officer (BPS-17) vide order dated 29.11.2018§,
while the. appellant, despite being semior to respondents No. 4 to 10, was
deprived from his legal right of promotion to the post of Assistant 'I‘rcasu;'y
Officer (13PS- 17) by the respondent dcparlm'cnl. "I'he departmental appeal
ug.al.nél the im]:;ugm:d order was not responded within the statutory period of
nincty days. Afler the stipulated period of ninely days, the appcl!ﬂnl ﬁlqd

A sorvice appeal No. 952/2019 in the Service Tribunal and during the




._.ln wl'uch they rclicd on the judgment dated 16.07.2009 of the ‘I'ribunal

Iribunul disposed of thosc appeals with certain obscrvations about framing

cxamination and not on their simple scniority as Assistant Accountants.

' nolmcd on 10.08.2018, the Establishment Department though its }cucr datcd
16.01 2020 o the l"mancc l)cpdi"lml.nl mcnmmcd that the casc -had been

cxammccl in llghl of Scrvice. Iribunal ]udgmcnt dated 16.07.2009 and the

Lo decide the departmental appeal of the appeliant through a speakiog, order

withiiv the period of onc momﬁ of the receipt of copy of that-judgment but

07.12.2022; henee the instant service appeal.

their joint parawise comments on the appeal while pﬁvalc respondent No 4
. * i'

pmt.n.c:dmbs of the case, the respondent-depastment submltlcd the comments '
passed in scrvice appeal No. 301/2009 and other connected appeals as the

of fresh rules of the department and mentioned that the vacancics of SAS .
qualified Assistant Accountants should be filled through them on the basis of

their seniority fixed with sespect to the datés of their passing of SAS-

" When the rules were propo:’;ud cerlain ob‘scrvalions were made by the Law

!)Lparl.mcm. vide lelter dated- 13 04, 20I0 When' the rules were. Iramcd and -

ncw . Survice Rules of lrcasury Establishment of Finance Dc.pam-ncnl '
nqti.l'ncd on 10.08.2018 were quite clear and there was na need of further
_amendiments in the said Rules. ‘The Service appeal of the appellant was heard

.and ‘disposed of on 17.10.2022 with the directions to the appellatc authority _'

the appellate authority rejected the departmental appeal of the appellant on

3. Respondents-werc put on notice. The official respondents submitted

10 10 wure placed ex-parte vide order sheet dated 16.02.2023. We heard the

“«
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. learned counscl for the appcllam._ns well as Jearned: Deputy District Al-tor'n_cy‘. '-

for the official respondents and pc_:r_uhcd the casc file with connected -

docuients in detail.

4. Learned counscl Jor the nppcllam alier prcscnbn; the case in dClﬂll
. argued thal the impugned order. datcd 29 11.2018 and rejection order dated
07.]2.2.022 was apainst the law,‘_' fac{s;..lior'ms of justice and material..on -
méq-l-d‘ therelore, nol Lcnabl'.c in the cyes ol law and_liﬁblc. to be s_c't asi;cic.
] "_}'hc gppcllant was scnior to the _ﬁfivam Ecspondcr.\ts in the scniority list as on
31.12.2017 bul lhl.y were pmmolcd lo lhc posl ol Assistant ‘freasury’ Ofﬁccr
whlh. he had been discriminated:- e furtht.r argued that the dcpartmcnl <
nuuﬁt.d the rules on 08.12.2018’ wht.rem promotion to the post of. Assxstant
“I'reasury OlTicer/Sub Treasury Qf ﬁi:'cr WwiSs mcnlioncd as “Sixty percent’. -
(60%) by i:rumoﬁon on the basis'of sbuiority cum fitncss, [rom amongél the .
Assistant Accountants, who hdd quah(’ ied PIP] ‘A or SAS c.xammal:on
- without mt.mioning in the rulcs that scniority ol Assistant Accounlanl Iwould
be {';xcd with respeet L the dates of Lhcn pabSlnL_, of SAS cxamination, whxch
{ ‘ | : mcanl that- the post of Ass;st;mt lrcasuly OlTicer/Sub. lrcasury Offi cer

1

wuuld be llllt.d on the basis of . acmurlly cum fitness from’ dmﬂnj,hl lhc

Assistant Accounlanls who had quuhllcd PIPIA or SAS cxammallon lhc f .

_appcllunl had good service record but was deprived of his lcgal n;,hlz. whllc

his juniors were promoted in viotation of law and rulcs. 17c requested that
 the nppeal might be accepted s pray_cd' for.
L.carncd Pepuly District Almmcy, while rebutting the arg,umcms of

Icamu.l counsel for the Impx,llanl., CY guud ‘that the privale rcspunduus wcn.

f-
ﬂ
"w
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s, 1.
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A PR . ke dee . b s aCebeteied

promoled carlicr than the appellant 10 tho post of Assistant Treasury
Oflicer/Sub ‘f'reasury Officer in the light of judgment datf:d 16:07.2009 of
the Survice I'mibunal. 1le Turther arguéd thal the respondent depariment had
been amending its service !'t.llcs of 198} from time 1o time without affecting
the laid down crileris of promation of the appcllant as well as ;‘privalc
respondents. As far as passing of SAS cxam of the appollan( was concerncd,
fh.is’;icaiorily on the basis of said qualilication was intact and he would be
pron}olcd on his own tum in 60% quota. Tlc further argued that departmental
appeal ol the appellant was examined and regretted, being contrary to the
decision dated 16.07.2009 of the Service Tribunal. He requesicd that the

appeal might be dismissed.

6.  Arguments and record presenied before us transpire that the appellant
1s Assistant Accountant in the ‘I'rcasurics and Accounts attached with the
provincial l'inance Depariment and slood at sr. no. 62 of the seniority list as
“on 31.12.2017. tfc has impugned a promotion order dated 29.11.2018 before
this ‘Jribunal vide which his collcagucs, junior to him in the seniority list of

2017, were promaoted o the post of Assistant ‘Ereasury Officer bul he was

' not considered lor that promotion. The reason staled by the respondents .

before us was Lhat he had not qualificd the SAS examination which was a ~

2

pr_ércquisilc for promotion. Yhey releired to 8 judgment of this Tribunal
datcd 16.07.2009 in a scrvice appeal no. 301/2009 according to which “the -
vacancics ol SAS qualified Assistants shall be filled through them on the

busis ol their seniorily fixed with respecet of the dates of their passing of the

' 74 SAS cxawnination, and nol on Lheir simple scniority as  Assistant
R Sy
KA %
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. L
. ' .
Accournitants.” According lo them, the promotions were m'gidc"in the light of
- 'scrvii.jc-,rulcs read with the judgm::nldalcd 16.07.2009 of Scrvice ‘Tribunal.
- 7. Coming o the service, rules nolilied on 1008.2018 rules*no. 6/ 1“’
r'_t,i:producc_d ns follows:- -
L e .

. Assistant ‘[rcasury Officer/ (a) - Sixty per cent by promotion, on the
Sub-Iveasury Ollicer. - “basis of scniority -—cum-f{ilness, from
- amongst the Assistant Accounlants
wbo have qualificd PIPFA or SAS
lixamination.
(b) twenly per cent by promotion, on Lhc '

1 . -basis ol seniorily-cum-fitness, from
ny. T '_ - amongsl.lhe Assistanl Accountants.
| (c) twenly per cent by initial recruitment;’

A <si\mp]c: perusal of the rulés shows thal promotion is 1o be made on the

* ¥ basis of scniuriiy-cum-.ﬁlhcss. Schiority -has been very 'clca_r]yrdt.:-ﬁncd in

7
+

‘,_I‘an-Vl ol' the Khybcr I’akhlunkhwa (Appomlmcnt, Pl’DlTlDI.lOH and Jransfcr) :
.Rulcs ]989 und is dctmmmcd fmm the dalc of regular appointment. This

nman_silhul in the cascrin hand,,lhc scniorily -ol’ thc Assistant Accountants

waould bt determined. from-the dulb when they were .régulquy appainied on

EED . ‘tbul post as a resull of promotion from the post of Sub-Accountants. For

their {urther prurm}.litlmﬁlu:-lh.u-:'im'st of Assistant 'I'rcasury Officer/Sub

lrcn..ur-y Officer,” only thosc Asmslunt Ac.countants wouid be considercd

who have qudhlu.d the SAS ]‘xamlnalwn Those who wre senior and I’ulf’ Il '
the p‘rilcria "WOL!Jd be fpi;omol.cd whcmas those who have not qualiﬁéd the

SAS, exdmination would be c_i_lhcr delerred for the sake of fulhilling the

criteria or placed in the catcgory of part (b) of rule 6 of the scrvicc rules

‘which is.mcant for those Assistanl Accountants who have not qualified the




. y . , .
i ' 7 .

SAS examinalion. In case an Assistaal Accountant qualifics the required

cxamination; he becomes cligible for promotion under part (a) of rule (6). )

‘isf
8L . The appellant qualified the, SAS cxumination in January 2018. The

meeting ol Departmental Promotion Committee was held in October 2018
but hc was not considered for promotion, rather his junior collcagues were

pj_'omo.l.ud. ‘The arpuments presenled by the Jearned District Attorncey, that he

qualificd the SAS cxamination al a later date and hence was not considered,
docs not appceal to a prudent mind. }low could the department go against the

service rules which clearly stute wwo points; first, seniorily-cum-fitness and

second, gualilying the SAS examination. "I'he moment the appeliant qualificd

the SAS exumination, he was cligible (or promotion on the bais of

et

sc{]iurily-cum-ﬁlncss, and the department could not deny promoﬁob {0 him

-

£ . . e :
in Such a scenarto where they promoted certain officials junior to him.

9.7 In view of the abouve discussion, we are unison that the appellant was .

clipgible and’ qualified for promotion to thc post of Assistant ‘Ireasury

“ - Officer/Sub-Treasury OfMicer under rule 6(a) of the service rules notified on

‘, 10.08.2018. "I'he service appeal is, therclore, allowed. Respondents arc

divccled o promote him lrom the dalc when his junior collcagues were

promoted i.c. w.e.l. 29.11.2018. Cost shall 1'o_ﬂow‘thc event. Consign.
. A0 Pronounvced in open court in Peshawar and given under our hands

and.seal of the Tribunal this 25 duy of April, 2024,

A PAUL)

' 1 Mchber (33) ) vewe cOpY
: tificd R by frue
achSubhoun PS° Certific lgs

ENXADMINER

Fohyticr ¥
Servive

(RASIIDA BANO)
Member(J)

akhtuakhwa
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‘ !\A 1900/2022 o
5“' Apr. 2024 . 01, M. Taimur Ai Khan, Advocate for thc apcllant prescnt. 3;
L o _ . . ' _ [‘J ;
N ST M Asil Masood Ali Shah, Deputy District Attorney for the . u;ﬂn

i E respondents present. Argum'cn_ts'heard and record péruscd.
. _ e
02. Vide our detailed Judgmcnt consisting of 07 pagcs, we

arc unison that the appcllanl was cligible ﬂl'ld ‘qualilicd for |
| promouon to the post. of Aqsmumt lreasury Officer/Sub- .
Vreasury © Olficer -under ruIC'G(a) ol the service rules notificd |
on [0.08.2018. ,'lfhcf-jscrif_ictﬁ appcal . -is, lh_crc'fo'rc, allqwed. -,
Respondents are dimcl:c‘d l'o».‘pi'unjlotc him from’ the datc u{hcn

."‘iL ‘

his junior colleagucs were ;.promutcd ic. we.f 29.11.2018.

- Cout shall lollow the event. Consign.

3. Proncunced fn,apen,;_.‘gur( in Peshawar-and given under
onr handy and seal of the Tribunal on thiy 25"‘.day-af Aﬁril,’ |

2024, -

ARENIIA PAUL) | (RASTIIDA BANG)

Membef (1) .. . - Mertiber(1)

o Certified .
: ‘s -’ . ob N
*pozaf Subthun PS*. _ _ . - etr "'l copy
o . "% e '.

l\""hu-
Puk'lluk'. '
s Serviee |,-“m“u;"'“

.é - . O o mrhanu‘.-

25 |03
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/‘ . "
In pursuance of the provisions conlained in sub-rulc {2) of rule 3 ofthe K.hybcr Pald:mnkhwa Civil

Servanis (Appaintmeny, Peomotion and Transfer) Rules, 1989, the Finance ﬁ_p:mmem in consultation with Establishment Depastment, and in
supersession of previous notifications issued in this behalf, hereby directs that: in the Khybcr ‘Pakhiunkhwa Treasuries (Recruitment, and

Appointmzni) Rulcs. 1981, (he following further mn:nﬂmm:s shall be made, namelys-

&PPENDIK o t. :
. * . dllaloem gualiieatian Miolmem Age Emir NMerbod of recruitment.
SN, Nomepelatuee af pasi procrbed for gualifiadan <, ’
. appeleiarat by Ighlat | prescribed for. . ' . .. .
reeruliment or by appolatmeny . - )
— transfer by premotiag .
1_ 2 3 . — 4 5 P TN Rt T
I o Director, - ..t - By scleshian &n mert fram amonpst the Disoia l::nmpunllm of
Trexswies & Accowunts - » ., | Accoonts kaving thres (07) yeors sen‘i:: as such: - R
- Provided thon if o sultable persan is avaitable for promotion Ih:n
’ by transfer fam amargst officerx of cquivaknt grade having three 03
- [ years experience in finance and accaunting,
.14 "District Comptroller of - - - - *| By premotion, on the basis of scidrity-cum-finess, from amoopst the
raadll B Acconpts D Drputy Dircctors, Disvict Accounts Qfficzrs and Agency Accounts
] v -?Q Officers dnd Treasusy Offfcer with a1 ltan nechve (12) yumr service in
']j ' b BPS-17 and ghove.
N Note: For the purpose uf’ pmmuﬂwl. 8 juint seadority ist-of dm
Officess memifoncd above stal) he ummnd.
b R . Dtp!.zly Direstor, . . \\ N . - By pramaikin, an the basis of snnmf:y-mn-l' itness, from armangst the
Treasurics & Accounts. A & | Asslstam’ Ditectory Tecosurics & Aezounts r::mng five (05} years
‘s ooy J eried oy such;
' ’}? e - med:d that if o puitsble person is nv:ul:bl: fos pramoiian
bﬂ . . then by wonsley from emungst the Disviay Accouaus Officers, Ageacy
- Awnunu Qfficers or Treasury Cll'licm. i N

=

ATTESTED

i
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1Y

Treasury officer.

District Accounts Officer /
Agency Adcounts Offiecrs -

- -— <

L

Nole: For the purpose of prnmm!un, 2 joins snm:mlr list @ j"[hg

. . Jty  Fifty pcr cenf l:y prnmmmn, an the bagi @m,

Gitness, from amongst the Assistan Treasury mn.cr. tmd Sube
Trcnsury Officers with: a least five (D3) year sevice ag gy

Assistant Treasury Oflicers and Sub—Tt:usuryOffcm sholl be
malntained; ond B

(®) . [fifiy’pes cenmt by d:paulmn, for a spcm]'cd period, I’rum .
. amangst Accounis Officers of the Audit Deparnent ol‘ 2
Government ol'Pakls‘la.n. Coe J
- —-_—_.-...-

. -—

1\ Assistant Direetor,

Treasurics & A::pqqu.' Tul

i7"

- [}

¢

2 w30

e = o

nssus tam Teasury Offices/
“Sub-Trcnsury Offiéer,

SO0, S

Al least Secand Class
Masicr's Dlgres in
Sutistics, Economics,
Business
Administrtion or
Commeree, from o
recognized University.,

. yeats.. .- .

By promotion,on the basis of senigrity-cum-fitness, from smangst the
Superintendents hoving I‘ ve {05) y:nr s:nrncc s sur.h. g

then by Transfer fram :unnngu the Assistomis/ Suh- Treasury
Officers.
Sixty per cant by promation, an the basis ofl:mnnly-cum, .
fimess, froin amongs: Uic Assistan ﬂc:mum.., who hdve

qlmllrww:s‘ Examinatiqn; N
‘q—-——ﬂ_-: »

) - nwenry ger cent by promotion;onthe  basis of s iori ty-cum- |
fitncss, from omongst the Assisian Accountanls. \f7! . ‘.
. I

Provided thas if no sm!..h!c persun is available I'nr pmmruun

{c) nweniy pex cent by initial ecruiment & o

b

‘By promotion, on the basis of seaigrty-cn-fitaess, from amongst the |-
Assisiants and Senior Scale Siencgrophers, h.wmg five (05) yr.n::
scrvice as sm:h . -

ﬂuls; For Ihr.- purpose uf promotion 2 joins seriorry list of Assistums
* and Scnior Seole Stenoprophees shall be maintsined,

Agsistant Accnummu‘,,-:'

By promotion, on the basis of senivrity-cum-filncss, from amongst
the Sub-Accaunans, havipp five (05) years seniec as such. .

Senior Scale Sienogropher. ..

LN

1= Pravided thatif no suitzhle cnndrd:u: is nml:bl: for piomotion
. Ihcn by transfer of o suitabie officer. R R _

By promotion on the basis of seniosiiy-cumn-fitness, from nmungn the
Junios Sealc Slcnagmﬁhm withar least five (05) years service ns such:




2010 32

(o) . _ Seventy-five per cchh_y promation, on the basis o

f senier,

Assistanl, -

Allest 2% class
Bachelor Degree from o

recognized Universily. . |.

yenrs

cum-fitness, from.amonjs) the SeniorClerks ik ar least

{b) -nventy-five pereenr by injtial reeruitment.

Sub-Actounmnt

Al [east 2% Class

J Bachetor's Depree in

Commeree /  Bustiess
Adminisiration ar

ACMA or MBA froma
recopnized University..

21 tp 35
yeors

131030

" By initip) recruilment.

By initial reeruitment,

Junior Scale Stenogropher

I At least 2% Division
Intermediate or
equivalent
qualifiesticn from a
recognized Board;

ii. o speed of seventy
(70) words shon
hand in English and
farty five (45) words
per minuein
typing: wnd

iii) knawledge of
Computer in using
M.S. Wonds and
M.5, Exezl.

2 1032

.

By initiat recruitment.

13

.
.

Computer Oprmtos

P nd S Y

(&) Scxond Clacs
Bachelar's Degtce in
. Compuler Scienee
Information |,
Technology (BCS/
BIT four years),
from 3 recopnized
University, or
{1i)Sceand clasy
«Rachzlor's Degree
from a recogaized |
University with one
yeor diploma in
wﬂmm’ﬂ‘a -
Tecknology from o

recopnized Ooard of

years

five (05) years service.as Juniar Clerk and Senior Glerk; apd




* Senior Clerk .

- .

gy prom

Junior Clerk

At least 2% division
{niermediate or it5 -
cquivalent .

qualificatian from 2

and

miun-,ﬁmhc h'._:s-is pf senjurity-cum:ihiess,: li’mm'mr'im
the juniar €lorks witk at least three (03} years servic.es ag suck |

1), Tiney three (33) per cem by promotion, on the bis of sEmority-
curn-fitaess, {rom amongst Dafaries who pOsSEis Rl ificaon for
. initial recruitment having at feast tyvo {02) yoears strvi ce as such;

recagnized Board;

15}, a speed of thiny

{30) wards per
sniquie in Lyping. *

{1} sixy scven per cent by initial necruitment, oL

Driver.

T Sesondary Schoal _

Ceriificate from 3
r,ccuggizgd_-au':ird;

S

iy vaid LTVARTY

. Licerice with thre
yéars practical -
expésicnce s
Driver,
Preference shall -
b given fo those
who have sufficient
crpericnee in
© driving, repair sod
tnainiendnee of

T By initinl recruitment.

(

of scniority-curm-fitness, from amongst

vehicles. .

Daftari.

M Jeast second division

Secondary School
Cenificate from o

Bj promotion, oa Uic hasis
‘Naib Qasids and other Class- .
Secondary Schivel Ceitificate from :l'rle_\:ngniz:;d Board:

1¥ cplayecs.of the Degartment having

itable person is available for promation then

| recognized Board. P
- R Pravided that i ne su
_ L ) by inittal recruinent. . -
Maib Qasid. - Cicrate, -~ 7 : By i"i[;‘?l recruiiment. © -
' By snitial recrutiment. .

' E.lahishti.. _

Licrate,




20. Chowkidor. | Liternle, P 141040 ‘ By initial iceruitment.
. [P 1A - . m" X . e e . - . .

2L - . Sweeper, . Literale. = . 131040 T Hyinitial recruitment. 1

. - i . - years - i : ! : .

22, mali Litcrate, . - 1 131040 By initin) receuitment. .

— : yoars ! .
. SECRETARY .
' . Goverament of Khyber Pakhtunkhwa’
. o ' Finance Oepartment :
CNaLITR. : " Daled 10-08-2018 -

- No.NO.SO(ESTTIFD/I-16/2014155R
Copy of thc above is lonvarded

. The Sceretary to Govtof Khyber |

for informalion to:-

sakhtisnkhwa, Esiablishment Depti, Peshawar. ’ ) ' \

.
2. The Secrciary-to Govi:ol Khybes Pakhtunkhwa, Law Depaniment, Peshawar.
3. THE Accoumani General, Khyber Pakhiunidiwa, Peshawar. '
4. The Secretary Public Service Cornmission, Peshawnr.
_ /S. The Direcior Treasuries & Accouats, Peshawar. : . . : .
6. “PS 10'Chlcf Secreiiry Khyber Pokbtunkbea, Peshawr. -0 o R _ .. T e e
. 7 . . . .0 e = .o . .
. 8. 3 P
. | e
M 3

. PSio Finance Secrctary. | . R
The Manager, Govi: Printing Press, Peshavar for publication in official Gazetie. Fifly copies © .
of the Gazerte Natification when published may be'supplicd. - vy LA, seﬁﬁfgm e 4
' ' 10 3
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Director .,
. Treasurics & Accnunls A
* Khyber Pakhtunkhwa i
Endst No &.Dnlc Even . i
. "Capy for information and nr.cessnn' ncf‘ ion is l'arwnrdcd 16 the:* S . N *
STt Allthe D:stm‘.l Campirolier of Accounls,® Dnsmcl / Agcncy Accuunts OfTicers & '[‘r:nsury officer m Khybcr bl‘nl;h{unlmwa { FATA with the request that
T all concemed may bc informed accardingly.. . ‘ A ‘ T
gg.."‘ e ) &ccucm Officer (E:;u) bnvcmmml ‘of Khyber Pakhtunl\hwa. Finance Depqrtmcnl, Pcshnwar Sl g s e - . S .
: OIT::c. order file. , . X _ . S e
. - e ._' . C . ‘, 9 \
o ’ -
e B
Deputy :
o _ Treasuries & Accuunls
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Appeal No. 301/2009

Date of Institudon. ... 21,2.2009
D?te of Decision .. 716,7.2009

Ikramullah, Sub-Accountant,
District Accounts Office, Swabl.

- @

1 The Government of NWEP, through Chief Secretary, NWFP Peshawar.
2. The Secretary Establishment & General Administration Department, NWFP

Peshe war. .
3. The Secretary, Finance Department, NWFP Peshawar. - (Respondents)

APPEAL UNDER SECTION 4-OF THE SERVICE TRIBUNALS ACT 1974
AGAINST THE' IMPUGNED NOTIFICATION DATED 24.5.1981 AND
AMENDED NOTIFICATION DATED 03.11.2006 WHEREBY DISCRIMINATORY
AND IRAATIONAL RULES NOTIFIED AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAI. OF APPELLANT WITHIN STATUTORY

PERIOD,
. MR MUHAMAD ASIF YOUSAFZAL, SR " .
s Advocate. For appeliant. ~ e
MR.:JAMAL ABDUL NASIR, ' S T
. Addi. Government Pleader, For respondents. o
. MR, JUSTICE (R) SALIM KHAN, 7 .. CHAIRMAN. !
)

S. MANZOOR ALI SHAH, MEMBER.

JUDGMENT :
JUSTICE (R) SALIM KHAN, CHAIRMAN, - Thig darvice Appeal No. 301 . -
n \ & of 2009 by Ikramuliah, and Service Appeals No. 302 of 2009 by Pervez Khan, Ne.
- 303 of 2009 by Muhammad Saeéﬁ!mu. 304 of 2009 by Ashfag-ur-Rahman, No.
305 of 2009 by Taj Muhammad, No. 06 of 2009 by Wahid Bakhsh, #o. 307 _of -
2009 by Imtiaz AW, No. 308 of 2009 by Khairullah, No, 309 of 2009 by Zahoor :
, Khan, No, 310 of 2009 by Muhammad faeem-11, No. 314 of 2009 by Sahibzada '
Khan, No, 312 of 2009 by Shafig-ur-Rahman, No. 313 -of 2009 by Muthammad
' Shainrez, No. 314 of 2009 by Noor-ul-Aniin, No. 316 of 2009 by M. Saifullah, and
No. 317 of 2009 by Amjad Khan, are of the same nature, invalving the same {egal
questions. These appeals are, therefore, taken together for dizcuss
derision. y
fr . i F
'.!:v';'/" 2. The appeliant of this appeal contended that he was pol_i}te__q-,"
,I’i'::‘tr alongwith other co-appellants, on different dates,n the Treasutjv Deqartmal"it_.‘

\/
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. prescribed for. promotion on the basis. of sonlorlty-cum-ﬁtness from amongst the
"' Holders of the posts of Assistant Accountanls, and 67% guota was- |eserved fdr
- -promotion of (a) Assistant Accountants who have qualified S.AS: Examlnatlon and -

- ':f(b) if- no )\sslstant Accountants, who have qualified S.A.5 examination, were
available, then. Sub Accountants who have qualified- SAS exam!natlon, on the -
basls of senlority-cum-ﬁtness 'nt'n?je rules were modified or 3.11.2006. 20% quota '

. was reserved for Initial _recruitment, further 20% -quota was reserved for
promotion on the basis of semority-cum -fitness from amongst the holders of the
posts of Assistant Accountants, while the remaining 60% vacancies were left for

“promotion on the basis of senlority-cum-fitness from amondst the holders of the
_ posts of (a) S.A.S qualified Assistant Accountants:and (b) If no such Assistant
Accountants were avaliable, then from- Subd\ccountantﬂwho have qualiﬂed SAS
Examination. The appeflant contended :that the ﬁtes 'were Irrational and
discriminatory. The appellants submitted “appeals severally and through ‘thelr
union. Wiit Petition No. 1978 of 2006 was filed which waé retumed vide order
 dated 27.10.2008. Hence the present appeals,. “i .
3. . The respandents contested e appeals. Tnel' contended that the .
new rules were neither discriminatory nos irrational nor. contradictory, that the -
appeals are against the provlslons of Sect‘non 22(2) of the NWEFP Civil Servants Act,
. 1973, and that the appeliants have not submitteo departmentai appeals.

~ - asit served the purpose of informlng the official respondents regutarly regardlng
_the grievan:.es of the appefiants, and.providing them an opportunity of the
prescribed petiod to consider thetr grtevance., ' As the Writ Petltton has been sent
to this Tribunal, the period spent for pursutng the rnent:oned Writ ‘Petition s
condoned. The present appeals aré a challenge to the rules themselves-and are
_ not regarding the fitness or ‘otherwise of the appehants for holding or for s
. promotion to a post on ascertaln!ng.thelr eligibility for hotding a certain. post o
.3 :
6 The learnecl counsel for the appeilants con'ended that the quota for_" - 3
'5.A.S qualified Assistant Accountants- has been decrea'.ed wh!le 20% quota for _' |
(L 2 Initial recrultment and 20% quota for promotion of the Assl’stant Accountants, who
“have not qualified S.AS quallﬁcatlon, has bnmen carved out and’ prescribed The -

. . : o . = v sttty ot 3 _ .
e - - .
X LARg -

-

~

d
4. We heard the arguments ant! -nur'used the reco\"d. : ) ' ,."{ "
‘ e o !'::"_- &
. ‘ " ' i*"’{:s-‘-‘:#
5. The Writ Petitlon could be consldered as- departrnental appea\ al ), o:,,,t"}""
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- not qualified” SAS, and by reducing 7%

l*rx

comparative consideratlon of both the sats of the rules (Rules dated 24.5, 1981
and Rules dated 3.11. 2006) show that 20% quota has been raennled for initial
recruitment, Ey deducting 13% quota from the Assistant Accountants who have
from the quota of SA.S qualified

Assistant Accountants/Sub Accountants, The Govetnmt.r.t has the prerogatlve to

prescribe the rules prospectively, and to create a place for direct recriitment. The

quota of both classes of Assistant Accountants, and, consequently, of Sub
Accountants, has been reduced, and no discrimination has been made to any of

" these'classes. . T

t

7" Itis expected that the system of Roster and Cycles shall be strictly |

‘adopted for the purposes of recrutment/appointment t6 the posts ‘of Assistant

- B.. , . With the above explanatlon.. and observations, we have come to thé

Treasury Offiter. A set of five vacanclies available an, o- after, 3.11.2006 shall be
declared one cycle, and the first of these five vacanc‘es will be allotted to the
direct recruit while the secand vacancy will be aliotted tc the Assistant Accountant, .
who has not-qualified S.A.S examination, on the basis of senlority-cum-fitness;
The remaining three vacancies of cach Cyclz wili be reserved for promotion of the
S.A.S qualified Assistant Accountonts or, if the Assistant Accountsnts are not
avallable, for the Sub-Accountants, ufho hive passed S.A.S examination. The first
vaaancy of direct recruits shall not be g]vun to the other two groups, and vice-
versa. An Asslstant Accountant, on his passing S.A.S examination, ahaﬂ be given
the option to claim vacancy either In the’sucond or In the third category. But once
that option is exercised, his category shall not be changed in future, The vacancies
of S.A.S qualified Asslstant Accountants shiill be filled through them on the basis .
of thelr senlrity fixed with respect to lhw dates of thelr passing of the SAS
examination, and not on thelr simple seniority as Assistant:, Accountants.

§

conclusion that the fresh rules could be framed by the Government, which are
neither irrational nor discriminatory, nor prejudidal to the Hghts of the appeliants,

g, We, therefore, dispose of the present appeals with the above
explanation and observations. The parties are left to bear thelr oyn costs.
ANNOUNCED | %// f“ﬁﬂ& Z> 4::&%7 M@ef
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