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Peshawar on 25.10.2024. Original file be requisitioned. 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

2024Petition No:-
In
Service Appeal No 1900/2022

Abdul Wahid, Assistant Accountant District Accounts Office,
PetitionerCharsadda.

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Finance, Khyber Pakhtunkhwa, Civ I 
Secretariat, Peshawar.
The Director, Treasuries and Accounts Khyber 

Pakhtunkhwa, Peshawar.
Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 
Establishment, Finance Department, Peshawar.

1.

2.

3.

4.

Respondents

APPLICATION UNDER SECTION 12f2^ R/W SECTION 151 OF CIVIL
PROCEDURE CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR 
SETTING ASIDE THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY
THIS HONORABLE TRIBUNAL IN SERVICE APPEAL NO 1900/2022.
WITHOUT PROVIDING OPPORTUNITY OF HEARING TO THE PETITIONER.

PRAYER;

On acceptance of this application, the impugned Judgment/order 

dated 25-04-2024, passed by this honorable Tribunal in Service 

Appeal No 1900/2022, with any subsequent Notification/Order if 

any, may kindly be set aside and opportunity of hearing may kindly 

be granted in favor of petitioner in the interest of justice thereby 

deciding the above mentioned Service Appeal on merits.



Respectfully Submitted;-

1. That the petitioner is presently serving in Finance Department as 

Assistant Accountant and presently is posted as Assistant 
Accountant at District Accounts Office Charsadda.The petitioner 

has qualified SAS examination in the year 2017.

2. That respondent No 4 filed the above mentioned Service Appeal 
before this honorable Tribunal which was accepted vide Judgment 
dated 25-04-2024, regarding which the petitioner got knowledge 

on 02-08-2024
enclosed as Annexure A).

(Co^y of Judgment dated 25-04-2024 is

3. That the petitioner along with other filed 12(2) CPC petition jointly, 
however on 16.10.2024 this honorable Tribunal was pleased to 

direct for filling of 12(2) CPC petition separately by each petitioner.

4. That respondent No 4 concealed actual facts from this Honorable
Tribunal and through misrepresentation and fraud obtained the

‘ .•*'**-

impugned Judgment/order from this Honorable Court which has. 

ah adverse bearing on the career progression of the petitioner.

5. That the petitioner feeling aggrieved- from the impugned 

Judgment & order dated 25-04-2024 of this Honorable Tribunal, 
are constrained to file the instant petition under Section 12(2) CPC. 
for setting aside the above mentioned Judgment/Order inter-alia 

on the following grounds:-

GROUNDS;

A. That the impugned Judgment & order is obtained by respondent 
No 4 on the basis of fraud, miss-representation and concealment 
of the actual facts from this Honorable Tribunal, hence not tenable 

in the eyes of law.



B. That the impugned Judgment & order has adversely effected the* 

career progression of the petitioner as respondent No 4 has not 
qualified the SAS examination despite the fact that he had 

appeared in the same but could not qualify the same, thus the 

impugned Judgment is liable to be set at naught.

C. That the petitioner was not arrayed party despite the fact that 
respondent No 4 knew that in case of acceptance of his appeal, 
the petitioner would also be aggrieved, thus the petitioner was 

condemned unheard.

D.That the petitioner is better qualified which is also very much 

relevant to the job description of Assistant Treasury Officer (BPS- 

17), hence too the impugned Judgment is liable to be set aside.

E. That even the rules are very much clear on the point, according 

to which 60% quota has been reserved for the PIPFA or SAS 

qualified Assistant Accountants while for 20% quota has been 

reserved for Assistant Accountants who have not qualified PIPFA 

or SAS, hence only seniority is not the sole factor rather qualifying 

PIPFA or SAS provide for prior right of promotion, hence too the' 

impugned Judgment is liable to be set aside. (Copy of 

Notification dated 10-08-2018 is enclosed as Annexure B).

F. That even the previous Judgments rendered by this honorable 

Tribunal, also favor the view taken by the petitioner, which also 

provide for mechanism to be followed while processing promotion 

cases of those who are PIPFA or SAS qualified and those who do 

not have such qualification. (Copy of Judgment dated 16-07- 

2009 is enclosed as Annexure C).

G.That according to the law, as well as plethora of Judgments of 
superior courts, that no one condemned unheard, hence the.
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impugned Judgment & order of this Honorable Tribunal is also 

.against the. norms of justice;
i.

I

That the petitioner is badiy suffering subsequent to the mentioned 

Judgment & order and. in thejinterest of justice opportunity, of 
hearing be given to him for .proper assistance of this Honorable 

Tribunal from the record. , •

6.

I

That any other grounds will, be xaised at the time of arguments 

with kind permission of this Honorable Tribunal.
7.

t

It is therefore, prayed thet^application of petitioner may
kindly be accepted as prayed for, in the heading of the 

application.
. »*.

Any other, remedy whichsdeems fit by this Honorable 

Tribunal niay also be granted in favor of petitioner.
'

^^etitionerDated:-21>10-2024 rThrough ,

mandFazalShah 

Advocate,
Supreme'Court.of Pakistan,

\

&

Ibad Ur Rehman Khali 'A

& I

Baseer Sha^
Advocates hiqK/tourtco,

V

J

. . ^
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CERTIFICATE:-

It Is certified that no such like Petition has earlier been
t

filed by the petitioner/petitioner in this Honorable Tribunal. Further 

stated that being Service Appeal on the score that since there is no 

adequate and alternate legal remedy is available or previously avail 
or approach lower forum, thus this case may be fixed before the 

Worthy Division Bench (D.B) of this Honorable Tribunal.

PetitionerDated:-06-08-2024
through

andFazafShah 

Advocate,
Supreme Court of Pakistan

List of Books:-

1. Constitution of Islamic republic of Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

I, Abdul Wahid, Assistant Accountant District Accounts Office, 
Charsadda,do hereby solemnly affirm and declare on oath that the . 
contents of this Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

2024Petition-^No:-
In
Service Appeal No 1900/2022

PetitionerAbdul Wahid.

VERSUS

RespondentsChief Secretary & others..............................

ADDRESSES OF THE PARTIES

PETITIONER:-

Abdul Wahid, Assistant Accountant District Accounts Office, Charsadda.

RESPONDENTS;

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Finance, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. The Director, Treasuries and Accounts Khyber 

Pakhtunkhwa, Peshawar.

4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 

Establishment, Finance Department, Peshawar.

' PetitidnerDated:-21-10-2024

Through

aliMohmand
Advocate,
Supreme Court of Pakistan,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72024CM.NO
In
12(2) R/w 151 CPC 

Petition No:-____ 2024
In
Service Appeal No 1900/2022

PetitionerAbdul Wahid.

VERSUS

RespondentsChief Secretary & others. ....... ................................

APPLICATION SUSPENSION OF OPERATION 
OF IMPUGNED JUDGMENT DATED 25.04.2024 

PASSED IN SERVICE APPEAL NO. 1900/2022 
TILL FINAL DECISION OF TITLED 12(2J PETITION.

Respectfully submitted:

1. That the above titled 12(2) petition is pending adjudication before this 

hbn'ble Tribunal.

2. That the grounds of main petition may kindly also be considered as 

integral part and parcel of this application.

3. That the impugned judgment dated 25.04.2024 was passed at the back 

of petitioner, as the petitioner was not made party to the case, despite 

the fact that the present petitioner will be direct effect of the decision
of appeal.

4. That on merit the petitioner is a good prima-facle case in his favor and 

is also sanguine about success of his case.

5. That if the operation of impugned judgment is not suspended and the 

official respondents are not restrained from implementing the same, 
then the very purpose of titled petition will become infructuous and the 

petitioner will suffer great loss.



/

It is, therefore, prayed that on acceptance of this application, 
the operation of impugned judgment dated 25.04.2024 passed in 

Service Appeal No. 1900/2022 may graciously be suspended till final 
decision of titled 12(2) Petition.

' PetitionerDated:-21-10-2024

Through

Fazal Shah^nmand 
Advocate,
Supreme Court of Pakistan

AFFIDAVITI

I, Abdul Wahid, Assistant Accountant District Accounts Office, 
Charsadda, do hereby solemnly affirm and declare on oath that the 
contents of this Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

DEPONENT
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BICKORK J llB ICIIYBER PAKilTUNKIlWA SKKVICE TOIBLiNAf.
PESMAWAlt

Service Appeal No. 1900/2022
4.

lil'l'ORI-;

Mr. Mir Axam (Chap Assistant Accountant (J3PS-16) 'Ji-easury 
. IvslablJshmcnt, l•i^uncc Department, Peshawar.

Versus

MR.S. RASHIDA HAND 
MISS l•ARI‘:!•;HA PAUL

{Appellant)

1. i’hcChicCSccrctary, Khyber Pakhtunkhwa, Civil Secretarial Peshawar.
2. 'J'hc Secretary l-inancc, Khyber Pakhlunkhwa, Civil Secretariat, Peshawar.
3. The Director, 'frcasurics and Accounts, Khyber Pakhlunkhwa, Pc.shawar.
4. Mr. Ayub Ur Rclunun, Assistant Treasury OiBcei* J3PS-I7, OfTicc of the 

})isUicl Accounts Ofljccr, Haiinu and 6 others

.Mr. 'J aii'nur AJi JChan,
Advocate

Mr. A.slfMasood All Shah,
Deputy District Allorncy

Dale orinstilulion 
I3atc of J iearing...
Dale orDccisiun..

(Respondents)

Por^pcllant

... P'orofricial respondents

22.12.2022
25.04.2024
25.04.2024

■lUDGKIWICNl' •C

KAmCi-iMA PAUL, MKiVlBKR ncp 'I’hc service appeal in hand has been 

' inslilulcd under Section 4 of the Khyber Pakhlunkhwa Service 'I’ribunal Act,

. against the order dated 29.11.2018 whereby the private respondents
» r

No. 04 10 10, despite being junior to the appellant, were promoted to Uic post 

of As.si.siani Tirusuly Officer (HPS-17) and against the order dated 

17.12.2022 whereby the dcpnrlmcnlai appeal o1‘lhc appellant wa.s rejected. If 

has been pinycd that on acceptance olThe appeal, the impugned ordcis might 

be set aside and the respondents be directed to consider the appellant for 

promolion lo the po.sl of As.sislanl Ircu-surj' Officer UPS- 17 lh>m the dale

t *
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when his junior eollcoguos were promoted, alongwilh any other remedy

which the ■iribimol deemed appropriate.

2. (iricriacis of the ease, as given in tlic memorandum of appcaJ, arc that 

the appellant was appointed in the year 1990, while private respondent No. 4 

appointed in the year 1993, respondent No. 5 in the year 1988,

. respondents No. 6, 7 and 8 in the year 1995 and respondents No. 9 and 10 

were appointed in the 2004. ’I’hc appellant was at Serial No. 62, while the 

pi'ivate I'cspondcnUj No. 4, 5, 6, 7, 8, 9 and 10 were at serial No. 78,-85, 90,

■ ' ■ 92,99, 125 and 129respectively in thescniorlly listas on31.12.20l7, issued

15.01.2018, of Assistant AccounUmLs i(l3PS- 16), meaning thereby that 

the appellant was senior to private respondents No. 4 to 10. Ihc respondent 

deparlmenL issued the rules on 10.08.2018. wherein promotion to the post of

was

on

Assistant •IVciisury OITiccr/Sub Trcasuiy ORiccr was mentioned as sixty 

percent (60%) by promotion on the basis of seniority cum Glncss from 

the Assistant Accountants, who had qualified PIH-A or SA.S .amongst

examination. The appellant had passed the SAS exam alongwitli other 

olliciHls on 15.01.2018. Private respondents No. 4 to 10 were promoted to

■ the poslol’Assi.slanl Treasury Officer (i3PS-J7) vide order dated 29.11.2018, 

while the. appellant, despite being senior to respondents No. 4 to 10, was 

deprived from his legal right of promotion to the post of Assistant J rcasury 

. Officer (IIVS- 17) by the respondent department. ’J'he departmental appeal 

Qgai.psi the impugned order was not responded within the statutory period of 

ninety day.s. After the stipulated period of ninety days, the appellant filed

service appeal No. 952/2019 in the vSci vicc Tribunal 'and during the
\

IV. 'I. .

■j.
•fc.
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pTOcccding.s of ihc case, the rcspondcnl-dcparlmcnl submitted the commenls 

..in-, which they relied on the judgment dated 16.07.2009 of the Tribunal 

passed in service appeal No. 301/2009 and other connected appeals as the 

Tribunal disposed of those appeals willi certain observations about framing 

of fre.sh rules of the department and mentioned that the vacancies of SAS 

quolilicd Assistant Accountants should be filled through them on the basis of 

their seniority ILxcd with respect to the dates of their passing of SAS

examination and not on their simple seniority as Assistant Accountants.
'

■ When the rules were proposed, certain observations were made by the Law 

Department vide letter dalcd l3.04.20l0. When the rules were framed and 

holilicdon 10.08.2018, the iislablishmcnt Department though its letter dated 

. 16.01.2020 to the Kinance Dcparlmunl mentioned dial the ease had been 

examined in li^l of Service Tribunal .judgment dated 16.07.2009, and the 

Sei'viee Rules of 'freasury lislablishmcnt of l*inance Dcpaitrucnt 

notified on I0.0S.20I8 were quite clear and there was no need of further 

amendments in the said Rules. The Service appeal of the appellant wj^ heard 

and disposed of on 1-7.10.2022 with the directions to the appellate authority , 

to decide the departmental appeal of the appellant through a speaking order 

within the period of one month of the receipt of copy of that judgment but 

the appellate authority rejected the departmental appeal of the appellant on 

07.12.2022; hence the instant service appeal.

new •

3. Rcspondcnts wcrc pul on notice, ’fhe omdal respondents submitted ,

their joint parawisc comments on the appeal wliile private respondent No. 4
\

to 10 were placed cx-partc vide order .shed dated 16.02.2023. We heard the

V' ^Vt.
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learned counsel lor the appellant as well as learned Deputy Dislrici Attorney 

for the official respondents and pcnjscd the ease file with connected 

docu'racnts'in dclttii.

i

■

4. Lenrned counsel lor the appellant,, alter presenting the ease in detail. I

' argued that the impugned order dated-29.11.2018 and rejection order dated

against die law, facis, . norms of justice and material .on 

record, iherefiirc, not tenable in the eyes of law and liable to be set aside. 

The appellant was senior to the private respondents m the seniority list 

31.12.2017 bul they were promoted lolhc postol Assistant JrcasuryptTicci;

had been discriminated; He further argued that the department ,' 

08.12.2018 wherein promotion to the post of Assistant

mentioned as Sixty percent.

t

07.12.2022 was

as on

white he
I

natified the rules on

Trcasuiy Ofllccr/Sub 'I'rcasury Officer was 

(60%) by promotion on the basis'of seoiority cuni fitness, fi'om amongst Uie 

Assistant Accountants, who had qualidea TIPl-A or SAS examination 

- without mentioning in the rules that seniority of Assistant Accountant would

be fixed with i-espeet to the dates of their passing of SAS examination, which

meant Ihui the post of Assispnt Trcasuiy Ollicer/Sub. Treasury'Officer

would he niled on the basis uf-senio/ity cum fitness from amongst the

SAS examination. '1-hc . .Assistant Accountants who had.quaiillcd PlPl'A or

record but was deprived of his legal rights while 

his juniors wciv promoted in violation of law and rules, lie requested that 

the appeal might be acceplcd’as prayed for. , . . , .

.appellant had good service

5. .Learned Deputy District Altonicy. while rebutting the arguments of

7\-lcanied cuunscl for the appellant,-argued that the private rcspunduits

•- A

.were

J

, I

*<
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promoted earlier than the appellant to Uio post of Assistant Treasury 

Oiltccr/Sub Treasury Officer in the light of judgment dated 16;07.2009 of 

the Service 'I rlbunal. I Ic further argued that the respondent department had 

been amending its service rules of 1981 from time to time without affecting 

the laid down criteria of promotion of the appellant as well as private 

fcspondcms. As far as passing of SAS exam of the appellant was concerned,
' r ^

• his seniority on liic basis of said qualiJication was intact and he would be 

promoted on his own turn in 60% quota. TTc further argued that departmental 

appeal oj'ihc appellant wa.s examined and ccgi-cttcd, being contrary to the 

decision dated 16.07.2009 of the Scivicc Tribunal. He requested that the 

appeal might be dismissed.

6. Arguments and record presented before us transpire that the appellant

is Assistant Accountant in the 'IVcasurics and Accounts attached with the

provincial Tinance Dcpaj-lmenl and stood at sr. no. 62 of the seniority list as

on 31.12.2017. I fc has impugned a promotion order dated 29.11.2018 before

this TxibunaJ vide which his colleagues, Junior to him in the seniority list of

2017, were promoted to the post of Assistant Treasury Officer but he wa.s

■ not considered for that promotion. The reason slated by the respondents^,

before us was that he had not qualiiicd the SAS examination which was a'
\

prerequisite for promotion, 'i hey rcfciTcd to a judgment of this Tribunal 

dated 16.07.2009 in a service appeal no. 301/2009 according to which “the 

vacancies of SAS qualified Assistants shall be filled through them on the 

basis of their seniority fixed with respect of the dates of their passing of llic

SAS examination, and not on their simple seniority as Assistant
•i

9 ̂ %
\4- 7'V

ATT4. -.
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Accounlanis.” According to Ihoin, the proinotions were made in the light of 

service, rules read with the Judgment dated 16.07.2009 of Service 'fribunal.

Cuming 10 die .service, rules nolificd on 10.08.2018, rules no. 6-1^ 

reproduced ns follows:-^

• 7.

S!I ■

(a) Sixty per cent by promotion, on the 
basis of seniority -cum-filricss, from 
amongst the Assistant Accountants 
who have qualified PlPl'A or SAS 
lixaminatipn.

(b) twenty per cent by promotion, on the 
basis of seniority-cum-fitness, fiom 
amongst the Assi.slant Accountants.

(c) twenty per cent by initial recruitment;'

A simple perusal of the rules shows that promotion is to be made ori the

■ basis of scnioiily-ciijn-:fitncss. Seniority has been very clearly’defined in
>. * ,

Pan-Vi of the Khyber PakJilunkhwa (Appointment;'Promotion and 'J'ransfer) 

.lUilc.s 1989 and is deterrhined from the datc of regular appointment. 1’his 

ntcans dial in the ease -in hand, .the seniority of the Assistant Accountants 

would bb deicnnincd.rrom-lhe date when they were regularly appointed on 

. ihuL post as a result of promotion from ,lhe post of Sub-Accountants. For 

their further promolion to the post of Assi.siant Treasury Officcr/Sub 

Treasury Ollkcr, only those. Assislani Accountants would be considered 

who have qualified .the SAS Kxamination. 'fhosc who aie senior and fulfill 

.. • the criteria wouJd be pforaoted whereas those who have not qualilibd the 

. SAS exiimination would be either 'deferred for the sake of fuifilling the

- .• Assistant 'jVcasui^ Officer/ 
Sub-Treasury Olficcr.

;•

t;--

-'i

criteria'or placed in the category of part , (b) of rule 6 of the service rules 

which is.mcuni for.those Assistant Accountants who have hot qualified the
i‘]

y 1
i

?n
k

.1
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SAS pxamlnallon. Jn case an Assislanl Accountant qualifies the required 

cxamijiation; he becomes eligible for promotion under part (a) of rule (6).

'iy.
SI . The appellunl qualified the. SAS examination in January 2018. 'I'he 

meeting of Dcpailrncntal Promotion Committee was held in October 2018 

but he was not consitlercd for promotion, rather his junior colleagues were 

promoted. The arguments presented by the learned District Attorney, that he

3

qualified the SAS examination at a later dale and hence was not considered.

docs not appeal to a prudent mind. J low could tlic department go against the

service rules which clearly stale two points; first, seniority-cum-fitness and

.second, qualifying the SAS examination. The moment the appellant qualified 

the SAS exuminuUon, he was eligible for promotion on the basis of 

,. , scniDi ily-cum-filness, and the department could not deny promotion to hiiti 

ill such a scenario where they promoted certain officials junior to him.

9. • In view of (he above di.scussiou, we are unisun that the appellant was .

eligible and qualified for promotion to the post of Assistant Treasuiy

OfficcT/Sub-Trcasuiy Officer under rule 6(a) of the service rules notified on.

10.08.20I8. The service appeal is, thcidorc, allowed. Respondents arc 

directed to promote him Ifom the date when his junior colleagues were

promoted i.c. w.c.f. 29.11.2018. Cost shall follow the event. Coasign.

I^nmuuncdcl in open cowl in i^cshuwur and given under uur hands. K). :

and-seal of Ihe-Tribunal this 25'^' day of April, 2024.

ft1 4?

(J’AM|-:11A PAUL) 
Member (li)

(RASJIIDABANO)
Member(J)be iriic copyCeriificU^^

/'.X*

ATT^Tpn ■
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'i^ 1^00/2022
si

• f.*,
Mr. Taiinur Ai Khan, Advocate for the apcllanl present. 

■ ^ ‘ ' Mr. Axif Ma.sood AIi Shah. Deputy District Attorney for the 

respondents present. Arguments heard and record perused.

I

. 25“' Apr. 2024 .01.

t

02. Vide our detailed judgment consisting of 07 pages, we

;arc uni.son that the appellant was eligible and qualified for 

the post of 'Assistant 'treasury Officcr/Sub-promotion to

■l’rcasui7 OITi'eer under rule 6(a) of the service rules notified
' m %’

10.08.2018. The- service appeal-is,, therefore, allowed.OJt

l^cspnndcnls arc directed (o^prernotc him from' the dale when 

his junior colleagues were promoted i.c. w.c.f 29.11.2018. 

Coat shal I (bl low the event Consign.

VI. '

l^ranavnced in open.cniirf in Peshenvar and given under 

■ handx and xeul of ihe trihimai on this 25“'day of April,

03.

OV!

2024.

i (llASniOABANp)'
Mcrribcr(J)

(1-'AIIIMA1>AUL) . .
Member (It)

Cor.in..d«„ be ,r,. «.* copy
•I'fculSiMwiI'.’:*-

• • cvliaty-p

KR

V.

1 p3 «>'*

r

I

f.

i
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''cbvEnJNME^^■OF /HVBEn'i’Ajam 
FINAJ^CE DEPABTftlENT 

Dated Pesh: the IIM)S'20i8-

sTvHWA
J>

}V

fLQTJFICATI.ON

FQ-50fES'l I iFn/i.iwnie/SSHC/VoMlI/TiW In pursuance ofihepinvisions contained in 5u^nilc{2} of rule 3 orihcKhybcrPakhtunJdi'va Civil ^ 
Servants fAppoininicnl, Promotion and Transrer}Rules,l989. theRnanecBepanmem, in consultation with Establishment Depaiimeni. and in 
supersession of previous noiincations issued in this behalf, licreby directs that in the Khyber PaUiiunkhrva Treasuries (Recniiimcni.and 
Appoinimeni) Rules, 1981, the followin^runheramendmenisshall ^made, namelyn • . -

ATPEmiX
t

Miatmoa quaUCaSaj]
prorrlbcdfar 

. appatBlacal by lehJit 
temUraaal erby 

«ran»fer

Mlotaare 
qualJrtoitaa 

prajcrtber for.
appalalmaar
Ur pfpaollDa

Ace llnili Metbad af ixtniiimcoL
&No. rromcoelaiurearpan

I > .
',A .

'i 2 ■ 3 ■ • S I4 y
I. - • r/ ' Dirstoi.

Tieasuiei £ ActetmlL
Or selectian on merit rron amotiBSt the Oistriel Comptrollets of 
Aecosnu bavins three (OJ) years service os nith: ‘ •1;«• * • i

/•
Providesl that Ifnii suitable person Issvailsltlefpt promotion ttm 

by transit &IUD amORCsr oHicertofcquivaleitl stade hatring three (0 
years expetleacc in linaneearaiaccountlnit.

i>

H Diitria Ceniptrotler of- 
Aesotiiju

Bypromotion, on the basil orsoubirty-cunvfimeA ftom smoacst the
Deputy Oireeibra. Oistriel Aceeuau OJOeais cnd.Agenq’ Aoeounu 
OlEeni dtul Tnasuiy Officer yrilb ar lean ivtive (l]} yistr tertriee to
BP^I7 and above.

?

J 5*i'T,
Nate: For ibe perpose iif premoilon, a joint etnioriiy lisi-of the 

Oiriceis meniioned above sbal) be OBtDlmocd.

J. By piemaikm, on Use basis ofsenioriijkcum'limess, bora amongst the 
i^siani Ditecson rrcnsuriep & Aeeounli having five (08) years 
■taVSi as lerit;
- Provided that if no suitable person is avaibbk for ptamotton 
ibra by uomrET from emuagit the Dooia Accouoii Oflicen, Acen^ 
Acanints OfTicert orTreaiurrOirtcen. 

Deputy Director, 
Treasuria & Aceounts C ' •

J h

u'’"-

t

--f>
;

-I
Vl
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■M-acnjrrfly-qim-4. OiTtrici AccounU onieer / 
Agency Ackounts^fTiCci/ 
Treasury BHiecr.

(a) - Fifty per cepi by promoiton. bn (be bbsii _
fitness, fiom omon^l (lie Assistant Treasury OiTiccir* nnd Si

. Trensuo'Olliecrs within least five (OiJ year serviceassur^

fS'oic: For the purpose oF promotion, a joint seniority list o/fhe
Assistant Treasury oniccrsiud Sub-TreostuyOfTiceis shall be
ntalnuiined; and

•••'*“* M .« S

(b) . .fifty'per cent by deputation. Tor a spedUcd perlad. Trom ■
I smongsi Accounts Ofllcers of the Audit Depanmeni of ^
\ CoixmnicnlorPaltistan.

- 'l-i 1

**.
/

I \
S. Assisani Djrec^.'

Treasuries & A
Oy'promottOAon Uw basis of seniviiy-cum-litness, from smonQSt (he 
Superimendenu having five (05} year service as such:wtjjtu. :>

Provided that if no suitable pcisun is available for prtunpiion 
(ben by Transfer rnsn amongsiihcAssisunis/SutvTreasury. . 
Oflicers.

Assistant Treasury OtTim/
"Sitb-Tteaiury Offiba/'

6.--' At least Seeo'nd Class
h^osicr's' D^nx in 

Siaiistles, Etanooiics. 
Business

Admioisualion or 
Commerce, from a 

recognized University.

[aJA Sixty per cou by pramoiion, on the basisofsenioriiy-cutn: • 
I rimen, from amongst (lie Assistant Aceounu,i:^ u'hu hifve 
' ^irolifictlJLIPFA or SAS'Eatatnination: '}• J

: 22 to 30 
• yeois..' '

f .

2I ?‘4(b) - twenty per cent by promoiioni'on the basts of renioriiy-ctinfy 
fitness, from amongst the Assistant Aeeauniaai&I /

(e} iiveniy per cent by initial recruiunen^^' r-—

By promotion, on (he basis orsEatorityxiun-fitness, from omongsi the 
Assistants oml Senior Seale Sienogrepbere, tiavitig five (05) years 
service ns such.

7. Superintendeal.
t

. I ATtM'ED,
Note; For itic purpose of promotion a joint semorfiy list ofAssisiams

___ and Senior Scale Sienegrophets shall be maintained._______ _
By protnniion, on the basis of senioriiy-cum*f!incss, fnim atnongsi
the Sub-Accountanis, having five f05) years service as such.._______
By promotion on the basis of scnioriiy-cuin'fiincss, from entangst the 
Junior Scale Slenagra{UieT5 withal least frve (05)years service us such:

Provided (hat if no suitable eondtdaie is available for piomotron 
then by transfer ofo suitable olliccr.

8. Assistant Accountant..-'>«•
9. Senior Scale Sienogrophc/i

/
■

'b

j

r 7*. *.
.3

I

' •t <*»
»s
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I

(a) ■ Seveniy-fivc per cent b; promQi>on< od b^S^rtenierfi^^w 
cum'/iine5S. (/om-am«n^si ihe^enior-Qeriis \viih at tcul |

. five (05) yesn icrviee.u Juniof Clerk ai^ Senior Qlerk; epid 
{b) Tvveniy-rivepercent by initial recniiliTieni.

20 to 32
yesis

Alleau [2* class
Bachelor Degree ffrom a 
recognized Univeraiiy..

•10. y^sisiani.

By iniiiDj rccruiunenl. /21 10 3S
years

At least 2*" Ooss
Bachelor’s Degree in 
Coitimcree/ Busiitess 
Administraiion or 
ACNIA or MBA from a 
tecnenized Universiiy.’

Sub-AceounianLII.

By initial recruiimcni.IS to30
years

Junior Scale Stenographer I. At least I"* Division
Inieimediate or 
equiraleni 
qualineaiion rroin a 
reca^zed Bo^; 

ii. 0 sp^ orsevemy 
(70) ivoidi shon 
hand in English and 

V forty live (45) words
per minute In 
typing; end 

iii) knotvledgeof 
Computer in using 
M.S.Wordsand 
M.5. Excel.

12.

*»

>
t

"ill
Uy initial rccruilrnimi.21 to 32(i) SnoodOaa

Bachelor's Degree in 
. Compaler Seknee/ 

Inforrnau'on , 
Tcchoology (DCS/ 
BITfouryears), 
fiom a retegnized 
Univeniv. or 

(iilSecond class 
■ Bachebr'a Degree 
from a ttcognized . 
University with one 
ynt diploma in 
Infonnatirji 
Tcehndoiy rtoin a 
reeoBorzed Ooard of

13. Computer Opcmior
years

/
I

-i: ..^1y •t . r

■ *.
r'I

} r'1

I
i

•xa
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. IniliaJ recniiimcnijts^-ins m Icasi l>vo (02) ycnrs scrv.« as such, 
and

!«) six^iy seven per cent by initial recruiimcnl,

' Senior Clerk.«4.
I

IS to 30 
years

. '•
ij At least 2 , division 

Iniemtediaic or its 
■ equivalent

qualification from a 
lecognized Board; 
and'

il). a speed of thirty 
(30) n-ords per 
minute in typing

Junior Clerk15.

By initial recmiimeni.IStoJO ' 
yearsi) Secondary School

Certificaie from a 
iKogiixcd Board;
and • • ■' • 'i =■:. ' '' *

Drivtr.\6.
I

i' *

;
%

ii) Valid LTV/HTV
Licence with three ' , .
yenii practical - 
experience as 
Driver.

Nulc .
Preference shall - 
be given to those
who have sufficient

(

cxpencnce in 
driving, repair and 
maimcnance of 
vehicles.

is available foi prornouon then

ISio 30' 
'yc.nrs.'At least second division

Secondary School 
Ccnificaic from a 
iccognizcd Board.

Dafiari17.

/ ■

Provided that if no suitable person

hv initial lecruitiniatL
-uiimeni-'By initial r

18 to >10 
Veafs

• ISlo4Q.
Years

Liicraie. <7Waib Qasid.■-J- By initial rireruilmcnt.18.
Literate,Bahishti.19. I.

j
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¥

Byiniiisl iceruiimen*.
lliQ 40

YcanLiicrnle.Chowlddax. By inliial recfuilitieni.iSlo40 
• vtai» 'Liieraie.- S'vccper. . By iniilnl recniiwwt.II to 40 /

Literate..Mali ' yell*

SECRETARY
Gowemmentol KhyborPakhlunhhwa

Finance OepartitiBul
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BEFORE THF MWFP’SERVICE TRIBUNAL. PESHAWAR

Appeal No. 301/2009

21.2.2009 
•'16.7.2009

Date of Institution. ... 
Date of Decision

Ikramuilah, Sub-Accountant, 
District Accounts Office, Swabl.

VERSUS

1. - The Government of NWFP, through Chief Secretary, NWFP Peshawar.
2. The Secretary Establishment & General AdmlnlstraUOn Department, NWFP

•(Respondents)Peshc A/ar.
3. The Secretary, Finance Department, NWFP Peshawar.

AND m:iATlONAL RULES NOTTHED AND AGAINOT N°TTAKI^ AOTON 
DEPARTMENTAL APPEAl. OF APPELLANT WITHIN STATUTORYON THE 

PERIOD.
'

- MR. MUHAM'WD ASIF YOUSAFZAl, 
Advocate. For appellant. >

MR.gAMAL ABDUL NASIR,
. AddL Government Pleader,

MR. 3USnCE (R) SALIM KHAN, 
S. MANZOORALISHAH,

For respondents.

CHAIRHAN-. I 
MEMBER.

auB.MiI
I

incmrE mi SALIM khan. CHAIRMAN^ Thitj service Appeal No. 301
, No.

, No.
* of 2009 by Ikramuilah, and Sun/ica Appoals No. 302 of 200? by Panrez Khan 
I 303 of 2009 by Muhammad Sao^-No. 309 of 2009 by Aahfaq-ur-Rahman

B 305 of 2009 by Taj Muhammad, No. 300 of 2009 by yyahld Bakhsh, No. 307 of .

308 of 2009 by Khalrullah, No. 309 of 2009 by Zahoor
No. 311 of 2009 by Sahibzada

3
2009 by Imtlaz All, No.

No. 310 of 2009 by Muhammad Naeem-II,
Khan No. 312 of 2009 by Shafiq-ur-Rahman, No. 313 of 2009 by Mulhammad 

Shamraz, No. 319 of 2009 by Noor-ul-An.in, No. 316 of 2009 by M. -Saifullah, and 

No. 317 of 2009 by Amjad Khan, are of Ihe same nature, involving the same legal 

questions. These appeals are, therefore, taker, together for .^ss

Khan,

n a
■ •>.

'I ■'
appeal contended that he was appointed,' 

different dates_,ln the Treasury DepartmEtit.

decision.

The appellant of this
alongwlth other co-appellants, on,.'7

-- ATTf:^ JED



R•5'• i, / ?■?
t:

::

;
4

4*

• Rules were framed and hotifled on 24.5.iaBlj through which 33%.|bu6ta was ^ 

. presCTibed for promotion on the basis of sGnlbritv-cum-fitness'from arpoiigst the 
holders of the posts of Assistant Accountants,.and 67% quota was-i'eserved fdr ^

■ promotion of (a) Assistant Accountants who have quallflec| S AS Examination and ^
\

''' ''■:.'(b) If ho Ttsslstant Accountants, who have qualified SAS examlnadon,. were 

available, Q^en.Sub Accountant/who. have qualified S.A.S examination, on the '

basis of. sen!oi1ty-cum-fitness. "me rules were modified on 3.11.2006. 20% quote
i '

vlias reserved for Initial recruitment, further 2D% quote was reserved for 

promotion on the basis of seniority-cum-fitness from amongst the holders of the 

posts of Assistant Accouhtents, while the remaining 60% vacancies were left for 

promotion on the basis of senlority-cum-fitncss from amongst the holders of the 

posts of (a) S.A.S qualified Assistant Accountants:and (b) If no such Asslstent 
Accountants were available, then from’Sub-AccountanUwho have qualified S.A.S 

Examination. The appellant contended -tliat the rules 'were irrational and 

discriminatory. The appellants submitted appeals severally and through their 
union. Writ Petition No. 1978 of 2006 war. filed which waS returned vide order

r * * •

dated 27.10.2000. Hence the present appeal/..

.tI

.j

I

I
tj

I

1
I

The respondents contested tiji* appeals. Tney contended that the 

new rules were neither discrlrhlnntory nor Irrational nor conb^dlctory, that the 

appeals are against the provisions of Section 7.2(2) of the WWFP Civil Servants Act, 
\ 1973, and that the appellants have not submitted departmerttal appeals.

.

We heard the arguments and perused the recoVd.

3.

•/

A3 >1)4.- .4^
The Writ Petition could be considered as departmental appeal aiSb, 

as It served the purpose of informing the ofFiclar respondents regularly regarding 

the grlevanr.es of the appellants, and • providing them an opportunity of ,the 

prescribed period to consider their grievances. As the Writ Petition has been sent 
to this Tribunal, the period spent for pursuing the mentioned Writ Petition is 

condoned. The present appeals are a challenge to the rulM themselv^ and are
appellarlts for holding or for

31- 5. .

not regarding the fitness or otherwise of the 

promotion to a post on ascertaining thelr eiigiblllty for holding a certain post.
1

rr

■i

The learned counsel for the ai)pellants conrerided. that thq.quota.for 
uallfied Asslstent Accountants has been decreased while '20%;.quote for

t

6

S.A.S q
Initial recruitment end 20% quote for promotion of the Assfetant Accountants, who

has huen carved out and' prescribec^ The

,* *
■ (V have not qualified S.A.S qualification,.i

I :
; /\

I.

-'i i k *, f
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• * k • II ■ 1'»• , comparative consideration, of both the sets of the rules (Rules dated'215 1981 

and Rules dated 3.11.2006) show that 20% quota has been resen/id 'for InlUal 
recruitment, deducting 13% quota from the tolstant Accountant who have 

- not qualified' S.A.S, and by reducing 7% from the i'
Assistant Accountants/Sub Accountants. The Govfihimer.t

quota of S.A,S. qualified
has the prerogative to 

prescribe the rules prospectiveiy, and to create a place for direct recniitment. The 

quota of both classes of Assistant Accountants,
Accountants, has been reduced,

and, consequently, of Sub 

and no discrimination has been made to any of
these’classes.

\
It Is expected that the system of Roster und Cycles shall be strictly 

adopted for the purposes of recrultment/appointment to the posts W Assistant 
Treasury Officer. A set of Hve vacancies available on, o- after, 3.11.2Q06 shall be 

declared one cyde, and the first of these five vacanc'es will be allotted to the 

dirert rKruit while the second vacancy will be allotted to the Assistant Accountant 
who has not-quallfied S.A.S examinatiorT, on the basis of senlorlty-cum-fitness; 
The remaining three vacandes of each Cycli: will be reserved for promotion of the 

S.A.S qualified fesistant Accountants or. If the A-ssistant Accountants

i .

are not
available, for the Sub-Accountants, who have passed S.A.S examination. The first 
vacancy of direct recruits shall not be given to the other two groups, and vice- 
versa. An Assistant Accountant, on his passing S.A.S ejcamlnatlon, shall be given 

^ the option to claim vacancy either In the'sucond or In the third category. But once 

that option Is exercised, his category shall not be changed in future.-The vacancies 

of S.A.S qualified Assistant Accountants sh;i!l be filled through them on the basis 

of their seniority fixed with respect to Ihu dates of their passing of the 5.A.S 

examination, and not on their simple seniority as Asslstaritt Accountants. \

6.. With the above explanations and observations, we have come to th^ 

conclusion that the fresh rules could be framed by ihn Government, which 

neither Irrational nor dlsaimlnatory, nor prcjudldal to the rights of the appellants.

*

are
<•

9. We, therefore, dispose of the present appeals with the above
explanation and observations. The parties are left to bear their oyyn costs.
ANNOUNCED ^
16.7.2009

\
i
i

:4a
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