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PESHAWAR* "

12(2) R/w 151 CPC
Petition No:- 1%5 2024

In
Service Appeal No 1900/2022

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Ibni Amin " evvcveverinenns S eineiarvaeenrarseneeanvases .Petitioner

VERSUS
Chief Secretary & others.,........... S S Respondents.
INDEX ° TS e
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1.  .|Grounds of Application with Aﬁ' davit [~ &
2. Addresses of the parties - > L &
3. Copy of Application for suspensnon of
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4. Copy of Judgment dated 25- 04 2024 A qg=-/é
S. | Copy of Notification dated 10- 08-2018 B {4~
6. Copy of Judgment dated 16-07-2009 . C 3-4%
7. Vakalat Nama

/
Dated:-21-10-2024 _ titgr:er

— Through
| o
Fazal Shal Mohmand

Advocate,

Supreme Court of Pakistan,-

&

Ibad iJr Rehman Khal

&

Baseer Shah
Advocates high

OFFICE:- Cantonment Plaza Flat 3/B'-I(_hyber Bazar Peshawar Cell# 0301

8804841
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -

12(2) Rjw 151 CPC
Petition Noz- __ {255 2024

In
Service Ap’:peal No 1900/2022

Ibni Amin, Assistant Accountant District Accounts OfF ice, Malakand
......................... Petltloner

VERSUS

1.  The Chief Secretary,’ Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.
2. The Secretary Finance, Khyber Pakhtunkhwa, CIVI|
Secretariat, Peshawar.
3. The Director, Treasuries and Accounts ~Khyber
Pakhtunkhwa, Peshawar.
4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance Department, Peshawar. -
......................................... Respondents

APPLICATION UNDER_SECTION -12(2) R/W -SECTION .151 OF CIVIL
PROCEDURE :CODE_AND_OTHER RELEVANT PROVISIONS OF LA} LAW FOR

PRAw_sRE |

On 'accéptance of this‘appliéation, the impugned Judgment/order
dated .25-04-2024, passed by this honorable Tribunal in Serwcel
Appeal No 1900/2022, with any subsequent Notifi catuon/Order if
any, may klndly be set aside and opportunity of hearmg may kindly
- be"granted in favor of pet:tloner in the mterest of justice thereby
- deciding the above mentioned Service Appeal on merits,




L
4 .

Respectfully Submitted:-

1. That the petitioner is presently serving in Finance Departhmgn___t,as_:;_
Assistant Accountants and presently is posted as Assistant- - -
Accountant at District Accounts Office Malakand. The petitioner has * -
qualified SAS examination in the year 2015,

2. That respondent No 4 filed the above mentioned Service Appeal
before this honorable Tribunal which was accepted vide Judgment
dated 25-04-2024, regarding which the petitioner got knowledge
on 02-08-2024 (Copy -of-Judgment dated 25-04-2024 is

enclosed as Annexure A).

3.  Thatthe petitioner along W|th other filed 12(2) CPC petition ]omtly,
however on 16.10.2024 th:s honorable Tribunal was pleased to -
direct for filling of 12(2) CPC petition separately by each pétitioner. -

4.  That respondent No 4 concealed actual facts from this Honorable
Tribunal and through misrepreseﬁtation and fraud obtained the.
impugned Judgment/order from this Honorable Court which has '
an adverse bearing on the career progression of the petitioner.,

5. That the petitioner feeling aggrievéd from the impugned _
~ Judgment & order dated 25-04-2024 of this Honorable Tribual, - - -
-are constrained to file the instant petition under Section 12(2) CPC
for setting aside the above mentioned Judgment/Order mter-aha
on the following grounds:-

GROUNDS:

A. That the impugned Judgment & order is obtained .by respondent
No 4 on the basis of- fraud miss-representation and concealrnent_,
of the actual facts from this Honorable Tribunal, hence not tenable
in the eyes of law.




- B. That the impugned JUdeéﬁt'-' & "olrder has adversely effected the .
 career pr ogression of the petltroner as respondent: No 4 has not -

- qualified the SAS exammation desplte the fact that he ‘had .
appeared in the same -but cou!d not quahfy the same thus the -

|mpugned Judgment is liable to be set at-naught.

C. That the petitioner was not arrayed party (despite the fact that R
respondent No 4 knew that in’ case of acceptance of h:s appeal
the petltioner would also be’: aggrleved thus the pet|t|oner was'
condemned unheard. (T .

D That the petrtloner 13 betten quahf‘" ed whrch is. also very. much
relevant to the ]Ob descrlptron of. Assrstant Treasury Ofﬁcer (BPS-,'
17), hence’ too the |mpugned Judgment is Ilable to be set. aS|de

E. That even the rules are very much clear on the point, accordmg
to WhICh 60%. quota has been reserved for the PIPFA or SAS- .
quahﬂed ‘Assistant Accountants while for 20% quota has been

reserved for Assrstant Accountants who have not qualified: PIPFA
..or SAS hence only seniority is:not the sole factor rather quallfylng B
. PIPFA or SAS provide for prlor nght of promotion, hence too the
impugned Judgment is liable to be set aside. (Copy of
g Notlflcatron dated 10-08- 2018 is enclosed as Annexure B).

A

~ F. That even the previous Judgments rendered by this honorable
Tr:bunal also favor the view taken by the petrtloner ‘which also |
prowde for ‘mechanism to be followed while processmg promotion -
cases of those ‘who are PIPFA or SAS qualified and those who do |
‘not have such qualification.: (Copy of Judgment. dated 16- 07-
2009 is enclosed as. Annexure C) |

G. That accordlng to the law, .as well -as .plethora of Judgments of -
supenor courts, that no one. condemned unheard, hence the -
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|mpugned Judgment & order of this' Honorable Trrbunal is also
agalnst the norms of- justice. L

6: That the petit[oner i badly sufferrng subsequent to the mentloned _. _
Judgment & order and in the. rnterest of ]ustrce opportunlty of ..

hearmg be given to him for. proper assrstance .of thrs Honorable‘f L
Tribunal from the record 3 o

7. That any- other grounds wrll be ralsed at the: tlme of arguments .,
. -wrth klnd permlssron of this Honorable Trrbunal

| _ --It is therefore, prayed that appllcatlon of petltloner may__! o
: S kmdly be accepted as prayed for, in the headmg of the .
o '.appllcatlon | B |

Any other remedy whlch deems fit by thls Honorable
Tnbunal may also be granted in favor of petltloner

| : R O"’d/(_/"/
Dated:=21_-10-2024 T Petitioner,
o S Through y '

" Advocate, -
- _.Supreme Court of Paklstan

.. Baseer Shah | /,
Advocates high. cguir




CERTIFICATE:-

It is certified that no such like -Petition has' earlier- been
filed by tl:je petitioner/Petitioner in this Honorablé Tribunal. Further
stated that being Se'rvice-Apbéal-_on thél score that since there is no
adequate and alternate legal remedy is I}a’vailable or previqusly "a;vail'
or approach lower forum, thus this case may.be fixed:before the
Worthy Division Bench (D.B) of this Hoqorable Tribunal,”™ " 7

G (7

Petitjpners

~ Dated:-06-08-2024

Advocate,

-List of Bboks:--'

1. Constitution of Islamic republic of; Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

I Ibni Amin, Assistant - Accountant_ District « Accounts Office,
- Malakand,do hereby solemnly affirm and declare on oath that the
contents of this Application are true-and correct to the best of my
knowledge and bélief arid nothing.haé been concealed from this

honorable Tribunal. _ :
G/ =/

o

Supreme Court of Pékis'tén

DEPONENT |

LI
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-BEFORE THE I(HYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ' PESHAWAR '
12(2):R/w 151 CPC
: Petitipan'o:- . .202_'4_‘_'-_' '
In o | T
Service Appeal No 1900/2022
Ibni Amin. Cenreennrianerennies .............. Petitic}ner A
VERSUS
Chief Secretary & others......... -....-..-......;;-....................‘...RespOndents
- ADDRESSES OF THEPARTIES =~ h

| PET‘I‘T‘IONER:.—
Ibn: Amm Assistant Accountant Dlstrlct Accounts Offi ice, Malakand

RESPONDENTS

‘1. The Chief Secretary; " Khyber _PakhtunkhWa,__j Civil
_ -Secretari_at, Peshawar, : ~

2.5 The Secretary Fmance Khyber Pakhtunkhwa Civil
Secretarlat Peshawar

Ly

'3. \ T"‘The DII’ECtOF Treasurles and Accounts Khyber
o Pakhtunkhwa Peshawar ’ . .

4. . M|r Azam Khan, Assrstant Accountant (BPS- 16), Treasury
. Estabhshment Finance: Department Peshawar. -

G

Dated::21-10-2024 - " ' petitioner

Advocate,
‘Supreme Court of Pakistan, =
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

P PESHAWAR
CM.NO_ /2024
In
12(2) R/w 151 CPC
Petition No:- 2024
In

Service Abpeal No 1900/2022

Ibni AMip. PP Petitioner

Chief Secretary & others. . ..ovieeseeee e, Respondents

APPLICATION SUSPENSION OF OPERATION
OF IMPUGNED JUDGMENT DATED 25.04.2024
PASSED IN SERVICE APPEAL NO. 1900/2022

TILL FINAL DECISION OF TITLED 12(2) PETITION.
Respectfiilly submitted:

1. That the above titled 12(2) petition is pending adjudication before this
hon‘ble Tribunal.

2, That the grounds of main petition may kindly also be considered as
integral part and parcel of this application.

3. That the impugned judgment dated 25.04.2024 was passed at the back
of petitioner, as the petitioner was not made party to the case, despite
the fact that the present petitioner will be direct effect of the decision
of appeal. s

4. That on merit the petitioner is a good prima-facie case in his favor and
is also sanguine about success of his case.

5. That if the operation of impugned judgment is not suspended and the

official respondents are not restrained from implementing tlhg same,

- then the very purpose of titled petition will become infructuous and t
petitioner will suffer great loss.

-

he”




‘ \-‘. | @

Itis, therefore, prayed that on acceptance of this application,
the operation of impugned ‘judgment dated 25.04.2024 passed in
Service Appeal:No. 1900/2022 may graciously be suspended till final
decision.of titled-12(2) Petition. :

| G2l g/
Dated:-21-10-2024 : Petitioner

~

Th.rough

. ! iand
~ Advocate, - "

Supreme Court of Pakistan

e
~ ot i

"AFFIDAVIT ' e

a .
CI

I, Ibni iAmin, Assistant Accountant - District Accounts - Office,
Malakand, do hereby solemnly affirm and declare on oath that the
contents of this Application aré-true and correct to the best-of my
knowledge and ‘beliéf and nothing has béen concealed from this .

honorable Ttibunal. C
DEPONENT

v



o TR
i 3 { '

B Flf(JRlb l 1B KITYBE R PAKIITUNI(IIWA SE RVICE TR!BUNAL
' ' PFS!!AWA R

Service A ppc@;! Nn 1900/2022

BEFORI: MRS, RASHIDABANG . ... MEMBER
' MISS FAREINA PADY. .. MEMBIR(

Mr. Mir Azam l(hau Assistant Awoumdut(BPS 16) heasury |
.s.ldhhshmt.nl Finance DL]JHLU’I’IO'H Pcshdwm ......... e (Appel!anr)

VBI Versus

. The Chiel Sceretary, Khyber Pakhtunkhwa, Civil Sccrclal fal Pcshawas

‘3' 'I'he Seerctary Finance, Khyber Pakhlunkhwa, Civil Scerctarial, Peshawar. I
" 3,The Divector, ‘reasurics and- Accounits, Khyber Pakhtunkhwa, Peshawar. :
. 4. Mr. Ayub Ul Rehman, Assistant Treasury Officer BPS- I? Office of.the - E
- District Accounts Officer, Bannu and 6 others, ... ‘(Respondents) -
Myr, Tammur Al Khang, : S
Advocate _ _ - .. Forappellant.
Mr. Asil Masood Ali Shah, SRR Yor ofTicial rcsriondénts -
Peputy l)islric’l Atlorney SRR - .
-Date of Institution.,.......oiv.ooneen. 22,12.2022
[Date of tlearing...... evrerceranna © 25.04.2024
Date of Decigion........... Coonivennes 25.04.2024
JUDGEMENT

- lv‘A'R_l_filﬁ’ilA PAUL, MEMBER (l') "l-'h'_c scrvice appeal in hand has bcc’h o o

| instilumd under SCcliou 4 ol the khybb‘_‘r Pakhlunkhwa Scrvic'c fl‘fibunal Act, o
| I]‘)74 m.,cunbt the order d.ﬂlcd 29, 11 90I8 whuc..by lhc private rc-;pnndcnisli -
Nc 04 10 10, clcspuc being junior- 1o 1l1c appellant, were prommcd to- Lhe posl
' _,ul As:-.lsl.am reasury OITcu (BPS:17) and :q,ambl the - order -dated - o
1 .’..12.20?.?. whcrcby the dcparlmcnlal appca{ 01 the appellant was rqcctcd It |
~ +_has been I}I'&I}’Ld thal on dL(..Lplc.r]CC ol th(, dppq..dl thc. 1mpug,nc.d orders nl'u;,hl ’

o bc sl aside and the rc,spondcnu; bc ducclcd to consider the appellant Jor |

- pmmulmr W the post of Assistant Jf'{.ﬂ'\l.l!')' OlTicer BI’S- l? fram thc ddlc

ikl




P

when his junior colléagues.were -promoted, alongwith any other remedy, .

“which the ‘I¥ibunal deemed app;oﬁrialc;

—

2. Bricf (auts of the case, as given in the memorandum of appeal, arc that:

| lTlc appellant was appointed in the year 1990, whilc privatc respondent Na 4.
~ was appointed in lhe year 1993, ..'rcsp(fr_ident No. 5 in the yoar 1988,
._-rcspundcrﬂs No. 6, 7 and 8 in the year 1?95 and mspondcnts No. 9 and 10

cxc appoml,ed in. Lhc 7004* "The appcl]anl was at Scnal No. 62, while thc S

plch‘lL ]‘LSleidCl'llh No. 4 5,6,7,8, Qand 10 were at serial No. 78 85 90

' 92 29, 17‘5 and 129 rcspcciwcly in thc b(:l‘ll(‘.ll tty list as on 3] 12. "0!7 xssucd'

-on 15 m 2018 nl Aaalamm Auuuntanl&. (Bl"b 16) ‘meaning Lhuc:by that

the dppk.“di’ll was schior to private rcs;;ondcnls No 4 to 10 1hc rcspondcnt-

_'dt.pdrlmum issucd Lhe rules on ](J 08.20]8, whclcm promotion Lu Lh{. post ol' s
o _-',Asms’lanl’ Treasury Officer/Sub- lrcasury.l ORficer was mentioned as sixty e

' pcrcf:nl' (60%) by promotion on thcbasishf seniority cum fi 1&1'651.3*{&01'11

among,sl the 1\5515lant Acwumﬂnm who - had quahlxcd PIPIA on SAS. -

'--an-mnauon The appellant had passcd Lhc SAS exam along\;nlh nthcr -
E _.OﬂILIcIIS on {5.01.2018. Private rcspondcms No. 4 lo- 0 wcfc promoted 1.0'
i-.:lh(.. poul o[ Aasistanl Treasury Officer (BPS l?) vidé. md(al dated 29 11 2018

'-whm, I.]'IL dpp(.‘“dnl despite being. qcmor 10 rc,spondunla. No. 4 10, 10 waav--. '
-dcprj ved rom his lcgal right of promotion to e post :o[‘- Asswl_am 1 rcasurj E

| 'OITLLJ (3PS- 17) by lhl.. respondent dcpm{mcnl th. dc.parlmcntal appua! o

agamsl lhc smpuguccl ordct was not Jcspondcd wn.htn lhc staiutoly pcl md of -

mnuy Liay'; Afler the btlpulau.d pcnud u{' mncty days, Lhc. appcl!anl l' ch _. " - '_ L




G "cxammed 4n¢ light of” bcrvlcc hlbundl sjudgmcnt datcd 16 07 2009 and- Ihc

. mb inal disposed of those: appca]s w1ﬂ1 cer tam obc:e.l vauons about I‘rammb

o _wnhm the pcund af one month. 01' le iCLulpl of copy of that judg,mcnt but

p: m.x..cdmg,q of the case, - Lhc wspondcnl dedJ’ll‘ﬂGﬂl submlltcd the Lomments
in whxch 111(..y relicd on the _judgmcnt dated 16, 07 2009 of the lrxbunal

pdsst_d in service appLd! No.. 301/2009 dr‘ld other connccled ‘appeals. as. lhc \

.ol fresh rules ol the dcpartmcnt andfmcnucned- I;hat lhc vacancms of SAS
i quahllcd Abslslant Accountanls should be filled 1.l1rough Lhcm on. Lhc bams of -
.Lht.ll xz.mmuy fixc.d with wspccl 1o thc datés of their passmg, {JI' SAS

cxamznallon and not on_'tbmr,snmpl_c; scmomyhas Ass:stgnt At:countants.
' ‘Whm the- Julcq wc:;:: pmpo:md cer tam obi&;crvahons were madc by the Law |

DLpdl’lanl vide lcllcr ddit..d 13.04. ZOib .thn the: ruir_s were. Ilramcd dl‘ld
_notﬂ_;cd on 10.08.2018, the l_islab_lishmc_n!:'il)cpartment I;h_ough.lts !{cucr. datcd

: 16 0-]' 2020 to the !"inémcc I)Gparlmcnt nﬁcntinmd 'I.l'lat"lhc-'céxs'c:'ha'd bccﬁ ,

'ncw Quwu: Rulcs of lr{.asury Jbldbllshmcnl of lmance Dcpall.mcnt

’ notil'lcd_ on iG.OS‘.ZQi'B were 'quitc clcar_ and there \\_ras no nced of 'I'urthcr'

: aniendments in the said_-R,ulf:s.-‘l'hc_'Scl'vicc appeal of the appcliant was hé,ard E
: 'and -disposcd ol on 1-7.10.2022;'Wiﬂ1 ﬂJc dirc'ctions'-tb- the appcl]a'lc'autﬁor_ity i

_ -10 detice the depar tmental dppcal of thc appclldnl through-a spc¢kln;:, order Che i

e appellate auih_only re_]_cctcdj the dopartmental appeal of the appclianl on.
07:12.2022; hence-the instant service appeal.

2 -Rhcspon_dcn_ts:wci'c put on notice. The official- fcspondci]l;‘;-subhii.ucd
theis joint’parawise comments oo the appeal while private respondent No. 4.

to 10 wufe placed ex-parle \{id}_ order sheet'dated 16:02.2023.. We hieard the: .~ :




- learned counsc! for the ‘app_cll'a'nti-xas well as Jearned Deputy District Attorney
for _lh_i:_ official ‘respondents -and pgi}fﬁ'scd the case. file with ,co_nncct“cd'

- doctments in detail.

4. Lcalncd (.nunscl for the appclldm aller pr Lscntm;, the case in dctail

Yy -;'_ar;:,ul.d that the impupncd mdcr datcd 29 1'1.2018 and. rcjccﬁon ordcr ddtcd B

‘ 07 12. 202‘7 was a;_,amst the law iacls, norms of jUS_ﬂCG and -matcg;al _on' ;

- . rccmd lm,m['nu; nol tenable in. thc cycs of law and liable to be set dsxdc
.'! lu. appcllam was senior 1o thc prwalc rcsmndcnts in‘the seniority hst as on
» 3114 7017 bul thy WLIT pmmolcd tc; lhc poel ol Assmlam Jrcasury Ofﬁccrr‘
. WhllL. hL l'ldd bLLl'l dlscrlmmalcd zIIc further ar[,ucd that the dcpaltmc.nl o
- nuuiu,d the rules on 08.12.2018 whc,rem promotion to the post ‘of Assistant
T'reasury  Officer/Sub Ju.dsury Of ﬁccr was mentioned "as Slxly‘ pcrccrll’t :
_ '(60%) hy pmmubon on Lhc Basm of sumonl.y cum iltl](.;‘SS from amnn;,sl ﬂn,

o

ASSlbl&ml A:_L.uunlants who had quah['(,d PIPFA - or SAS Lxdmmmmn

| wu.houl. mentioning in the rules thal scmunly oi Assistant Accouniant would :
'bc fixed with |L~.pu,l Lo th(. ddle n.f' thcn passing of SAS cxammdLmn Whlch
~ medni that the post of Assusi.—ml llcasury Ol'hccrfSub “Treasury OFI' eer -

wuuld be filled on the bds:s ul‘ s,cnmrlty cum fitness from among,sl Lhc

‘ Assu.lam Accounmms ‘who had quallhcd PIPE A or SAS cxammatlon The -
- .1pp(.llanl hdd gnml SLTVICe rcwrd but wab dc.pl ived of his lcgal rlghl:: whllc

" his Juniors were pmmou,d in vnolatmn o[ law dnd mlcs ITe lcqucqlc”d lhaL_; o

o ,-r'-‘_‘thc appcal mjz.,hl be accepied.as playcd lor.

5,'4 l.earned Deputy’ leU‘ICl Altumcy, while rubuttmg the ar ;:,umcnts Df‘_- N

icarm.d counscl Im the appt.lldnt., alg,m..tl that the private respondenls were

'm
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prommcd .carlier than the appclldnl to lhc pust 0[‘ Assmlanl Irt:dsmy' o
Oﬂicm/Sub ‘freasr Y Officer in Lhc light of judgmcm daicd 16 07 9009 of !
the Scrvice U'ribunal, e fur lh(__r; 4l g,uu_d Lha} the’ rcspundcnt dc]wrlmcnl’ had‘ o
been amending its scrvice 1'1.'llcsl of 1981 l_"mlﬁ_ time 1o time withoui dffccll ng

the laid down criteria of promotion of the appellant as well ‘as privaLc

~.

respondents. As Iar as paasmg of SAS cxam oI lhe appol]anl was: c.oncerncd

‘ Im: sunonly on the bd.&lh of said qualibcamm was mtac.l and he would bc S

pl omolcd on his own tum-in 60% quota. flc furlhcr argucd that dcpdrlmenml

appcal ol the appcllanl was cxamined and egretted, bc'l_ng_ contrary to the

.di;cision dated 16.07._2009_ of the Service 'l'ribu'n‘al. Tlc 'rcqurzs{éd .tl;at the -

appeal might be dismissed.

6. -Ar'gumans and record -prcsentc_d belore us trans_pilrc that the appéllant_

is Adsistanl Accountant in 1hc"l'rcﬁsurics aﬁd Accouﬁts*aﬁachcd with th'c-' :
_ p10v1nc1al Vinance Depariment aud slood at sr. no. 62 o{ the. scnmnty hsi as -
“on 31 12.2017. ”L has lmpugncd a plomnlmn 01dcr ddlc.d 29 I 2018 bc,fou,-"_._

,uus,_lubuna} vide which hjs co_l_i_cagups, _]le_Ol' 1o h1m in .tl'lc.semonty list o'_f ’

2017, were promoted Lo the post of Assislani"Ircasury Officer but he was

[

“not considered for that promatiori.. The reason stated by the rc'spond_'cn'ts'-_ 0

bc!brc-us was thal he had not quali}icd'Ll1b SAS cxla'minatibn which {Nas a’

pxewqmsnc dor pxomutmn Jhr..y rclcrlcd io.a Judgmcnl of' lhm lubuna}

. 'ddth 16.07.2009 in a scrvice aPPCdl no. 301/2009- dccmdmf, to wh1ch “Lhc . o
vacancics of SAS quahhcd Assistants shdll bc fi llcd 1hrough 1hz,m on the -
I'ba_sqs.;j)i their scm_only__. fixed wilh rcs;:ncc-L ol ihe sdatc'js.- Df"tf_le_ir _PﬂSSif_‘S' of the

ks SAS Lxdmumlmn and nol. on their simple “scniority as  Assistant

$é
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Accourtants.” According to them, the. promotions were made in the light of' R

service rules read w'i‘ih‘_lhq judgment dated 1 6.07.2009 of QSt:rvicc";’r.lbL;naI._ :

-
x

.7, Coming to the service rules nolilied on 10.08.2018, rulcs no. 6 is.

reproduced as follows:-

. -Assistant ‘'reasury Officer/ (a) | bjxly per cent by pwmohon on the
Sub~"Ireasury Olficer. . - . basis of scmomy ~cum-[itness, from

amongst the Assistant Accountanls

who- have qualificd PIPF A or. SAS
- lixamination.

(b} twenly: per cent by promotion, on ‘the
‘basis of bumﬁnly-cum—l ilncss, [rom

amon st the Assislaiil Accountants.

-{c) lwmly pcr cent by initial recruitment;

A simple perusal-of the vulés shows. that promotion is to be made on the ~
basis of scnim:ily—ctmi-,aﬁtqcss:.-S't"_mid;jil"y .Iw,s--bccn,'vcry.ct_car]y defined in
*Part=V] ol the Khyber Pakhiu rilghWa {Appointment; Promotion.and Iransfer)
Rules 1989 and is. determined. ﬁr-om: t_l;ic-,'datfc' of 'rcguiéir"-apﬁoilitm-c_:nt; ""this
means !h.sl in the: case,in haud thc acmonty ol lhr., As‘;tslant ALCOLInI.d.I]ls

- 1 -

wnuld bt dl..Llede [‘mm the: dalc whcn they were rq._,uldrly dppamtcd on .

1hat post as n ICbl.lIl. of prnmotlon from the post of Sub—Accountams l'or

: lhur u..lthc_l plummmn lu th pnsl 0[' A%lstdm lrc,ahury Of'f' ccr/Sub
'lica.,tu y .Oflicer, only lhosc Assxslanl Accountants ‘would be LDndeCI‘cd
. who-have qualified the SAS lixamiriali({ﬁ‘ ‘Those who are senSUf_ghd fulfii
| thc, -ét-i{cn'ia would bC_:'pi‘?)lﬁOlf:d' whercas those who bave not qualiﬁc_:d"_ thc_l
SAS c;&dnhinaliun- wiuu-!d_; Ibc cjlhcr delerred for 1hd-sai<c of‘- l'uIﬁlﬁr_lg_ the
.-(:lfi_lc‘l'fil;-l.'ti'll‘ placed in thc_catcgor)-:'oli pait (b) of rule 6 of the 5crwcc ru!cs

which-is. meant [or those :Assistant- Accountants who-have not- qualified the .~




SAS examination: In case #n Assislant Accountant qualifics the required

cxamination; he becomes eligible for promotion under part (a) of ruic (6).

‘is

St The appellunt qualificd the SAS exumination in January 2018. The

niceting’ of Departmental Promotion Committee was held.in October. 2018

but he was nol ‘considered lor promotion, rather his junior collcagucs were
pr‘omo,!.cd . 'The arpuments presented by: the Jearned District Attorncy, that he
qualificd the SAS cxamination at a later date.and hence was not gonsidered,

dacs not appeal to & prudent mind. [ How could the dcpartment go against the

A

scrvice rules which clesrly state two points; first, seniorily-cum-fitness and

- sci:dhd, qualifying the SAS examination. The moment the appellant qualificd

the SAS exumination, he was cligible for promotion on the basis of

,sctjiurily-cum-Iilncss, and the’ dcbarlﬁfgcnt could not deny promotioﬁ to him-

in such a scenario where they, promoted-certain officials jlimior to him.

9.7 In vicw of the abuve discussion, we arc unison (hat the appellant was
eligiblc and’ qualificd for proniotiou to thc post of Assistant freasury
O[T(.r'rlSub- I'reusury Officer under rule 6(a) of the service rules nouﬁcd on

lO 08 20I8 I_.-hc service appeal '__|§-,,'lhcmlnrc, allowed. Rc_Spondcnls arc

) du'qcl_cd‘ lo promote him from the ddtc when his junior colleagucs were

prohwlcd e, w.ed.29.11,2018. Cb_sl shall follow the event. Consigri.
..H).i !’mnuum.ed in apen court in Peshawar and given under vur hands

cmd seul qf the 1 r:bunal this 25”' day of April, 2024

(RASILIDA BANO) .
Member(J) -

1A PAUL)

+Mefnber (1) . . : copy
tificd gbt tene
fruzh:Subhon P.S° ‘ Certi |.. . .

|
o EXAMINER
K hytics Prakhtukbwa

service ' g UUTTEL
® I"a. \ma‘x.l JA'

L
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ﬁS"f Apr. 2024 . U1, Mr, ‘Taimur Ai Khan, Advocate for the apcllant prescnt.

Mr. Asil’ Masood Al Shah, Deputy Distriet Attorney for the

l ) regpondents present. Arguments heard and record pér;uscd.

02. Vide our detailed judgr’ncnt. cunsislling of 07 pagcs,fwe
“ arc unison thel the ﬁppcllanl‘ was cligible and-quali!?cd lor:
promotion to Lhc.post-of Assiswnt"l'reéﬁurf_.Oﬁiccr/Sgb-
‘Freasury  OfTicer -undcr'ruli: 6(a) of the service rules fndtié.cd o

“on 10.08.20t8. ‘The scrvice appeal is, therclore, allowed. .

fuilant

Respondents are directed (o promote him from the date when
" his junior colleagucs were promoted ie. w.c.f 29.11.2018.

Cost shall follow the event. Consign.

)3. ° Pronounced in open court in Peshawar and given under

£

i hands and seal of the Tribunal on thiy 25" day of April,

»

2024,

(RASTIIDA BANO)
Membei(J) '

- K | - Certified
L e o be ' o
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N
NOTIFICATION
: /1. 60201 4/SSRCIV ol NI/T
Servanis (Appointment, Peomotion and Transf:

supersession of previous notificationg issued i
Appointment) Rules, 1921, the {ollowing funh

mﬂhm 3 zwer

[ .
£1n pursvance uf‘lhe provisions comained in sub-rulu (2] ofrule 3 althe Khybcr Pa.[d:mnkhml Civil
ransfer) Rufes, 1989, the Finance ﬁ?panm:m in consuhaiion with Establishment Deparmen, and in
in this bohalf, hereby directs that in the Khyh:r Pakhpnkhwa Tmsum:s [Rccm:tmcnl and

er amendments shall be made, namely:-

Da_led Pesh: the 10-08-2018 :

. PENDI .
y e . ‘Mialmom quolifisdon | - Mlalmum Age fimit NMeihod of cerruliment, l
SiNo. Nomeactaure of past . prexeribed for qialification LI ’
‘ appoiciment by lnhfat | presesibed for, . 1
. recrultines: of by appofotmant
= iransfer - H p_ ation : : :
l‘. - - 2 S 5 et e v R L g
i " " Direstor, - - - By sclection en mz:nt from omnagsi the Disoia Cnmpimli:u nT
Teeasisies & Accaunts " . | Acrosnis having thre (03) sears service s suchs - )
T me{rﬂ that if na sumh!c person is n'mhhi: for pmmndl:m thes
. by transfer frum xmargn officers of equivaio grode hoving three 02
ym up:dmm: in fisance ond steaunting. .
Z.~1 1+ Distria Comptroller of . - . . . By promation, on the hasis of m”bmy-cma-ﬁm from amongs l.l.n:
‘aal B Acoounts 8 Drpuiy Direciors, Distdct Acoounts Officers and, Agency Account
. . ¥ Officess #od Treasury Offices with at least pwetve (12) yous wpvice
2 r} . ) BFS<17 and sbove. . )
it Nate: For the purpose uf ramotion, » joint :tniuriry list-of the
L ' Oﬂ' tcers mentioned above shall bz mintzined. .
R . Deputy Director, . . ‘\ j R ~ |8y p:umnmn. on (e By afwnw{ly-cmﬁmm from mngsl the
" Trasuries & Actounts _ [ Diccctory Treasuries & Aczounts. h:mna five (US)' yeus
" 2 o J ; Fcﬂr aysuch; .
! ' ‘P . ;J‘ Provided tha if no swimble person it nm’bhl: far prameiion
- ) . 'bﬂ . then by transfer from amuagst the Distrizy {l\u:mmn Officers, Agcm?)]
S Aczounts Officcrs o Treazury On"ccn.
- > :

-

[ Thad




District Acepunts Officer /

m-

4.
Apency Adcouas CHT Ko/ 'ﬁmcss, figm t!.mbnﬁ’ﬂ 1!le Asslstnnl Trcnsur}' Gll'u'.-.r- :sml Sub-
Trc:asury officer, . R . 'Trt.'nsur}' ﬂ"::r:rs \\ulll. akfeast five gDi} )’!‘-'m‘ Sl'.‘Vlr.:e ns s|_|-" '
J ) Mofc: For lhc purpuse ul' pmmounn 2 joint sz:mum}‘.llsl a j‘ﬁm
. ‘L Assistani Treasury Officers and Sub-Trnasun: Off icers shall I:l:
S mnlnlnlncd n.ml
(b} . [fifiy'per cent by d:pul::llun. fora spm!‘ ed perind, {'mm
0 : amongst Accounts Officers of the Aud' { Dcpanm:m oi' &

- Guvcrnmml of Pa?lstan _ .

5. S Assistat D:rcclnr. - - - By prnmouun,un the b;ms ul' scmumy—:mn-l' iness, l'ruru nmnngsl ll-u:
~ Treasuries & A Ac:uuqls. Supnrmtcndcnts hnvlng fnr: {DS} yl:ar sm-'u:c s such 3 v
i O Pruvldcd lh:n 1!’ no suitable persun 18 available for premplion
' ) then by Trans{er fmm a.mungsl the Asslsumls ! Sui»Tma:ury
- i ' % Officers. . . NE
" Assisant Tn.asm Offi ccr{ Al Jeast Second C}ass 22 19 30 . E(a‘f -, Sixty per.centhy| pmmatmn on e bms of s:munly—c:um. A X

e yeafs.

‘ ﬁmcss,‘ﬁ'am amcngs: ' the Asmsm.ui 'Ac:numn;: -.vhu hn\r

ﬁuE—Trmury Ul’ﬁcm . Master's. ‘Dejgriscin’, :
Smusua. E:nnumms. ' N 'qlmh!’ ied !PFA nf SAS-Exnmmauun. Q- e
Bl .i'f - Businsss ., ). TR .
.o it A:Irrunjsuaunn RIS A | (o} - mu:my per cemt Ly, pmmouan or the bms of scmnnty-cum-
- N *. Coitimerce, from a- . } fimcss. fmm umangsi lh!: Assasla.ru Accuunlnms '\,; -
’ ’ r:cngmz:cl Umxm:ly. : -
() wenty per eent by n:nl:al rccmslmcqlg_,_,-w.-"' —— "
7. Supcrintendent - - "By promaotion, on the hasis of scnigrity-cum-fitness, from amongst ithe |’
Assistants and Scmnr Scale Slnnugmphcrs. Imvmg five (DS} years
' sprvice as such. : s
' o Nulc. I'or lln: purpose of promotion a joint seaiarity st of Assistams
. . anid Senior Scale Sienogrophers shall be mainiained.
5. Assistanl Accountant, . ; - By pramotion, on the basis of seniasity-cum-fitncss, from amongst
i A . ‘the Sub- Accountants, having five (03) ycifs serviee as such,
9, Seniar Seale Stenoprapher. .- » - B3y.promotion on the bosis af sénrormy-tum-fitaess, from amongst the
. . : » L ;lumnr Sl::all: Stt.nnmphcrs w1l.b at least r \'é (ﬂS)ymrs supvice as sul:h.
! 1 medcd shat if no suitzhle’ cundldmr: A8 avallablc fnr pmmolmn
| then b) tmml‘er ofa smlablc officer. .




r com hy promation, on the basis of senior

Alleast 2% class

Bachelor [i:gr:a froma

-~ f-¥cognized University. . |.

b »

21103%

" Seventy-five
- cum-fiiness, lPt

tom-siangsi-the Senijor-Clerks \wih ot leant *
five (05) years snnnnq as Jumur Clctk and Scnmr Clcrk, npd

nwenty-five pee éenr by imual cecrui tmenl,
* By initia) reeruitment,

IR

Sub-Actounuanl,

Al Teast 2° Class

| Bachelors Degree in

Commerce / Business
Adm:mslm.lmn a
ACMA or MBA from 2
seeopnized University.

yeors

By initia] recsuitment.

Juniar Seale Stowgropher

L Atleast 2= Division
Intermediaie or
-equivilent
qualification from o
n:nugmz:d Bowd;
iLn rpmd of seventy’
(70) waords shon
hznd in Eaglish and
forty five (45) words
per minvtein
typing; and

| i) knowledge of

Computer in using
M.S. Words and |
M.S. Exczl.

181030
years

211032

By tnitial receuitment.

13

Computer Operator

(t) Sceond Class -
Bachrlor's Degree in
. Compater Scienee /
Information |
Technalopy (GCS!
BIT four years),
from's recognized
University, or
{ii)Sccond clase
-Bachzlor's Degree
from a recogaized .
University with one’
yens diplomain
infarmatinn -
Tecknology flomn o

recognied Board of

B e RCIer

PO O

LT Sy ST —————




* Senior Cle;:‘k' o

.

_ By prumuuun, an |l1c b‘asz' pl's:munl_'r cum l“ness fmm amur
liu: _;umur r:lz:rks with at least three (03} years serviCes as -:u;h-

Juniar Clerk

AL Teast 2 dwlslan

lmumr:ﬂlatn ur IIE )

- cqm\.'alml

*" . gualification fmm a

| recognized Board;

-and. 7

ii} a speed of lhmy
(30} v words per’
Aninute in 1ypmg

v,

" iStw3t -

yeors

. l) T[ilﬂ}‘ three 03] Pcf le by promotion, on he basns =5 s:monly—

cum-f‘ Iness, from amongst Daﬁancs wha osSEss quafificition’ fm._'

_.and

ii) sixty scven per cens by initial récruitment. - o

Driver.

i) ;Scr.ﬁndn.l"y Schuul
Cenificate I'rom a
m:ugmzcd Buard

and

i) V.j]ld LTWHTV .

Lu::nr.a: with.thres
yeafs pra::l:c:ll

" experitnee as .
Driver,

'I\'ulc:

Prcﬁ:renu shall

* “be given to-those
who have suﬂ'cmm"

- expericace in

' .\dnwng. repaid and
'mamu:nnnce of
vehicles.

1B 1030 .

years

Gy tnitiol recruitment.

By pmmouon, an the hms of seniority-cum-filness, rom® nmungsl

Daliari.

‘At least sceond-divisioo | -
-Secondary School

Ccmﬁ:atc f‘rnm a

-x:cngmznd Board.

.

1810 30

‘years.

Naily Qasids and othes Class-1¥ cmployees of the Defartment having '
_Sc:ondury Suhool Ci:mr cate. from & r&mgmzcd Bumi -

meded that 1f' 0d suuahh. pcr"un ts avmla!:l!c for promonun lln:n

by initial vecruitment. ' L

Taib Qasid.

Lilerale,

* 18 to 40

Years

By mmnl mr.ruumcm

LA

1.

Euhishﬁ.

Liwrate, -

1510 40.

By tmual ru:ruummt

Yeark

.. initiad recmluncm h:mng u Il:ast lwn (02) ym:s scrvu:: ns_lmch' .
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S,
b - p
20, |- Chowkidar, Litesare. - 13040 By initinl yecruitment. == .
S i 2 SO A :
A 30T - - Sweeper T Liteeate, . . 181040 By initia} recruitment- N
. N E . . [t . . :
22 Mali ™ Literate. . ' - ] 1;:: 40 -~ By initial recruitment.
e . yoars
. SECRETARY .
Government of Khyber Pakhtunkhwa’
' o Finance Ocpartment
 No._NO.SO(ESTTIFD/1-16/201 1SSRC/Vol-NUTryl. Daled 10-08-2018 -~
Copy of the above is fonwarded for Informption 1o:- ' . '
* 1. The Sccvetnry to Govicol Khyber Pakhiiznkhwa, Exioblishment Depit:, Peshawar, )
2. The Secretary-1o Gov:of Khyber Pakhiunkhwa, Low Dépanment, Peshawor, \
3. The Accoumonl Generl, Khyber Pokhtunkhwa, Peshawar. . _
4. The Secretary, Public Service Cominission, Pestawar.
/S. The Director Treasurles & Accaunis, Peshawar, . - . .
6."'PS io Chicf Sccretary Khyber Pakhituiikhea, Peshawdr. .. L. e v Lo Lo . g
-7. PSto Finagce Seerctnry. - L I . . Ty T e T < P . 4
. B. The Mandger, Gave: Printing Press, Peshawar for publication in official Gazette. Fifly copics e - - Y _ s -
.*  of the Gazene Naotifieation swhen :[iulilishnd may be supplicd. T . -y Cal NS See » T ' :
ElameRalg I‘ﬂ[{ﬂlgl ) -
Sy F o sv'p"sro7e oo ey oo AR
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= 7z ] ‘ 4
' . l [ .. ”
. . y 1, et . ) O . . .
- h 136 1 Fazal Wahab TMKD Agency |- - NIb | 05-10-1978 | 22-12-2005, [ 07-07-2017__| DAQ-Malakand '
- - . . . : . . K - f ‘ - ! "
) Dircctor
, : . : . " Treasurics & Accounts
' e ’ ' .+ Khyber Palthtunkhwa
EadstNo & Dte Bven . :

Capy for informatian and necessary acfiéln is forwnrded to the: © - -
1.+ All the Disiriet Compurotler of Accounts, Disirict / Agency Accounts Officers & Treasury aofficer in Khyber P

_ al} concemed may be informed accordingly.,

e

akhtunkhwa / FATA with the request lh:;t

i, b 2 -.’:.‘-:_Sctlion.omw (Esu), Government 6l Khivber Pakhtunkhwa, Finance D_cpnm:ncnt. PEShOWAR. - e e e

.= 3.7 TOffice order file. . .
- .« - " ) . .. ] '_ - ) ‘
: .
[4]
Dcpuly ;
Tressuries & Accounls
Khyber Pakhtunkhwa
;. . y
‘ - . N
: Lo AR
s O T EE RN
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: - Appeal No. 301/2009

'Date of Institution. - ...

21.2:2009"

_ Date of Decision 16,7.2009
Ikrarr!l.illah, Sub-Accountant, |
District Accounts: Office, Swabl,

VERSUS

. ., L. The Government of NWFP, through Chief Secretarv, NWFP Peshawar

2 ;hehSecretary Establishment & General: Admlnlsb‘atldn Departm&nt NWFP
eshc war

3. The Secretary, Finance Department, NWFP Peshawar. (Responden_ts)

APPEAL UNDER SECTION 4. OF THE SERVICE TRIBUNALS ACT 1974
AGAINST THE' IMPUGNED ‘NOTIFICATION DATED  24.5.1981" AND

_AMENDED NOTIFICATION' DATED 03.11.2006 WHEREBY DISCRIMII\IATORY |

- AND IRRATIONAL RULES NOTIFIED AND AGAINST NOT TAKING. ACTION

" ON THE-DEPARTMENTAL APPEA. OF APPELLANT WITHIN SI‘ATUTORY'
PERIOD, - .

MR. MUHAMYIAD ASIF YOUSAFZAL, IR
Advocate, o For appellant.
- MR, JAMAL ABDUL NASIR, |

Addl. Guvernrnent Pleader, - For respondenté.

- MR. JUSTICE (R) SALIM KHAN,

-~

CHAIRMAN:

S, MANZOOR: ALI SHAH MEMB;R.

UDGM NT :
~JUSTICE (R) SALIM K KHAN,-CE IEMaN, Thm servlce ‘Appeal No 301

of 2009 by Ikramullah and, SLNICE Appmls No. 302 of 2009 by Pervez Khan, Nn
_ ;1303 of 2009 by-Muhammad Saced; ;TNo. 304 of 2009 by' Ashfag-ur -Rahman, o..

: _'305 of. 2009 by Taj Muhammad, '*lo 306 of 2003 by Wahld Bakhsﬁ tig. 367 of
2009 by Imtlaz AN, No. 308 of. 2009. by Khalruliah, No. 309 -of 2009 by Zahuor :

Khan, No. 310 of 2009-by Muhammad Naem-I, No. 311 of 2009 by Sahibzada - |
Khan, No. 312 of 2009 by Shaﬁq-ur-Rahman, No. 313 of 2009 bv Mulhamrnad -

Shamrez, Na. 314 of 2009 by. Noor—ut -Amiin; No. 316 of 2009 by M. Saifullahy; and
No. 317 of 2009 by Amjad Khan, are of the same nature, lnv::lvlng the same. tegal
cu.estiona “These appeals are; therl_rure,
dension

taken together for dlscu5'

alongwlth other co~appellants, on different datas in the Treasury Departmeht

| JI"/" 2 The appellant of this appeal contended that e -wes a pointed, )




: _prescribed for promotlon on the basis of sunlorlty-cum-ﬂtness from amongst the
‘holders of the posts of Assistant Accountants, and 67% guota was reserved for
3 promotlon of (a) Assistant Accountants who have qualified S.A.S Examlnatlon and -
- (b) if na Assistant ‘Accountants, who' have _qualified S.A.S examination, were
'avallable then Sub Accountantg who have. quanﬂed S. AS examinatlon, on the -

* promotion on 'the basis of seriority-cum- fitncss from amongst the holders of the

~ posts ‘of (a) S.AS quallﬁed Assistant’ Accountants and (b) if no such Assistant B
' Accountants were avaliable, then from Subd\ccountantg,who have qualif' ied S. ﬁis )
*Exar,nmation The -appellant contended that the ‘r/ules 'were irrational and
dzscrimlna’cory The aopetlants submltted appeais severaily and through thelr |

I

" Rules were framed and. hotlﬁed on 24. 5 1J81 through which. 3%

. Was reserved for Initlal recrultment, further 20% quota Was reserved for

. new rules were nelther dlscrlmimtory nor 1rrational nor contradrctory, that the

4. We heard the arguments and_.'pur'used the recakd.

* ‘as it served the purpose of informtng the official respondents regularly regardlng M '

. not regarding the fitness or . otherwlse Jof t.he appeli ar!lts for hoidlng or for

1

uota was

¢l i

basis of senlority—cum-f‘ itness, TK:: rules were modified on 3.11.2006. 20% -quota:

promotion on the basis of seniority- cum-ﬁtness from amongst the holders of the
posts of Assistant Accountants, while the rernalnmg 60% vacancies were left for

union. Writ Petition No. 1978 of 2006 was ﬁ!ed which waé returned vide order
doted 27.10.2008. Hence the present appe._;l;.. )

1
I
b

3 The respondents contested du appeals Tnel/ contended that the

appeals are against the provisaons ol Section 22(2) of the NWFP Clvil Servants Act,

1873, and that the appeliants ‘have not submn.ted departmental appeals.
._l :

5'.' - . The Writ Petition couid be cons:dered as departmental appeal al 0,

the gnevan 25 of the appellants, and prowdlng them an apportunity of the
prescribed period to consider their grlevance., As the Writ Pet!tion has been sent

- to this Tribunal the period spent for pur suing the mentioned Writ Petltion is
condoned. The present appesls are a cha!lcnge to the rules themselves and are

promotion to a post on ascertaining their eligibility for hoidlng a certain post S | o {!

1

6. The iearned counsel for the appeliants con*edded that the quota for ' 5
'G.A.S qualified Assistant’ Accountarits has been decreat ed while 20% quota for -

Initial recrultment and 20% quota for promonon of the Asslstant Accountants, who -
have not qualified S.AS quaiiﬁcatuon, ha; huen carved out and’ prescribed The




~.~.% Comparative consideratldn of both the. sets-

il
"Hil
of tha rules (Rules dated 24 5 1981
.and Rules dated 3.11 .20086) show that 20% queta has been reserved for Initial
. Tecrultment, Ely deductlng 13% quota from the Asslstant Accountants who have |
- ‘not qualtﬁed SAS and by reducing 7% from the c{uota of SAS quallﬂed A
Assistant Accountants/Sub Accountants The deatnmt.r.t has the prerogative to o
prescribe the rules prospectively, and to create a pface for direct recruitment The =
quota of both classes - of Assistant Accountants;, and, cnnsequently, of Sub

Accuuntants has been reduced and no discrlminatldn has been . made to any df
these classes,

itis expected that the system of Raster and Cycles. sha!l be strlctly |
 adopted for the purposes of recruitment[appomtment tg the pdsts cf Assistant
Treasury Officer, A set of five vacancies available on, or after, 3.11. 2006 shall-be

' declared one cycle, and the first of these five. vacanc‘es wnH be allotted to the“
direct recruit while the secand var:ancy will be allotted tg the Assnstant Accountant, - -
who has not-qualified S.A.S examinatior, on the basis of senlority-cum-fitness;

The remaining-three vacancies of cach Cycle wﬂl be reserved for’ prdmctldn of the

7.

SAS quahﬂed Assistant Accountants or, it the. Assistant Accountants are not

available, for the Sub-Accountants, who have passed SAS examination The first
vacancy of direct recrults shail not be- givert o the othar two grnups, and.. vice:
versa. An Assistant Accountant, on his passing S.A.S examination, shall be given
the option td claim vacancy elther in the'second or in th third category. But once
that option Is exercised, his category shail not be changed in future, The vacancues )
of 5.A.S qualified Assistant Accountants shall be filled through them on the bas:s
Of their senirity fixed with respect to he dates of thelr passing of the S.A.S
exarmnation, and not on their simple seniority as Assistarts Accountants. |

8 | With the above explanatldn.. and observations, we have come to th i~ ..' ___..-_.s"-"
ccndusion that the fresh rules could be framed by the: Government, which are
nelther Irrational nor dlscrlrninatnry, nor pI‘CjUdiCIal to the rlghts of the appeliants

9, - We, therefore, dispose of lhe present appeals with the above

explanatlon and observations. The parties are left to bear their oywn costs.
ANN ED
N 16.7.2009
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