
FORMOF ORDER SHEET
Court of

12(2) CPC Petition No. /2024

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

321

• The Petition U/S 1-2(2) CPC in service appeal no, 
1900/2022 submitted today Mr. Fazal Shah Mohmand 

Advocate. It Is fixed for hearing before Division Bench at 
Peshawar‘on 25.10.2024. Original file be requisitioned. 
Parcha Peshi given to the counsel for the petitioner.

■ By order of the Chairman

24/10/2024\
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before the khyber pakhtunkhwa sfrvice trtriimai
PESHAWAR-' ----------------

12(2) R/w 151 CPC

Petition No:- .2024
In
Service Appeal No 1900/2022 

Ibni Amin' .............. Petitioner

VERSUS.

Chief Secretary & others Respondents.INDEX '

S. No Description of document^: Annexure Pagej1. :grounds of Application with Affidavif
Addresses of the parties
Copy of Application for
impugned Judgment ________
Copy of Judgment dated 25-04-2024
Copy of Notification dated 10-08^2018
Copy of Judgment dated 16-07-2009

2. >;•
3. suspension of

ill4. A5. mB6. C7. Vakalat Nania
.>

Dated:-21-10-2024

Through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan,

Ibad Ur Rehman

Baseer Shah
Advocates high

Cantonment Plaza Flat 3/B'Khyber Bazar Peshawar
8804841
Email:- fazalshahmohmand@gmai|.com

Cell# 0301
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MFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIIMAi

PESHAWAR ^

12(2) R/w 151 CPC

Petition No;-___
In
Service Appeal No 1900/2022

Ibni Amin, Assistant Accountant District Accounts Office, Malakand.
...........................Petitioner

2024

VERSUS

The Chief Secretary,' Khyber Pakhtunkhwa 
Secretariat, Peshawar.

2. The Secretary Finance, Khyber Pakhtunkhwa 

Secretariat, Peshawar.
'^'■easuries and Accounts Khyber 

Pakhtunkhwa, Peshawar.
4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 

Establishment, Finance Department, Peshawar.

I.
■ Civil

I *

Civil
3.

Respondents

application UNDER SECTIONR/W.SFmnN ici r»c r-Twri ^^eourejcode ANn OTHER RElWanI

mis HONORABLE TRIBUNAL IN SERVTrF . appita. 19oo/207?' 
WITHOUT PROVIDING OPPURTUNITY OF HEARING TO THF PFrit/oKlFp'

PRAYER;

On acceptance of this application, the impugned Judgment/order 

dated.25-04-2024, passed.by this honorable Tribunal in Service 

Appeal No 1900/2022, with any subsequent Notification/Order, if 

any, may kindly be set aside and opportunity of hearing 

be granted in favor of petitioner i
may kindly

in the interest of justice thereby
deciding the above mentioned Service Appeal on merits.

• *-



. V (D
Respectfully Submitteri;-

That the petitioner is presently serving in-Finance Department.as, 

Assistant Accountants and presently is posted as Assistant- 

Acpuntant at District Accounts Office Malakand.The petitioner has ■ 
qualified SAS examination in the year 2015.

1.

2. That respondent No 4 filed the above mentioned Service Appeal 
before this honorable Tribunal which was accepted vide Judgment 
dated 25-04-2024, regarding which the petitioner got knowledge 

on 02-08-2024 (Copy of Judgment dated 25-04-2024 is 

enclosed as Annexiire A).

3. That the petitioner along with other fil^ 12(2) CPC petition jointly, 

however on 16.10.2024 this honorable Tribunal was pleased to ♦
dirert for filling of 12(2) CPC petition separately by each petitioner. , ■

4. That respondent No 4 concealed actual facts from this Honorable 

Tribunal and through misrepresentation and fraud obtained the- 

impugned Judgment/order from this Honorable Court which has 

an adverse bearing on the career progression of the petitioner.

5. That the petitioner feeling aggrieved from the impugned 

Judgment & order dated 25-04-2024 of this Honorable Tribunal, 

are constrained to file the instant petition under Section 12(2) CPC 

for setting aside the above mentioned Judgment/Order inter-alia 

on the following grounds;-
* r

GROUNDS!

A. That the impugned Judgment 8i order is obtained by respondent 

No 4 on the basis of-fraud, miss-representation and concealment 
of the actual facts from this Honorable Tribunal, hence not tenable 

in the eyes of law.
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B. That the impugned Judgment^border has adversely effected the 

career progression of the petitioner as respondent No 4 has not 
qualified the SAS examinatiph.'despite the fact-that he had 

appeared in the same but could np.t qualify the same, thus the 

impugned Judgment is liable'td, Ue set at naught.

C. That the petitioner was not arrayed party despite the fact that 

respondent No 4 knew that in case of acceptance, of his appeal, 
the petitioner would also be; aggrieyed, thus the petitioner 

condemned unheard.
was

D.That the petitioner is better, qualified which is. also very much 

relevant to the job description of Assistant Treasury Officer (BPS- 

.17), hence too the impugned,Judgment is liable to be set aside. /

E. That even.the rules are very mudh-clear on the point, according 

to ^hich 60%. quota has been -reserved for the PIPFA Or SAS 

qualified Assistant Accountants' while for 20% quota has been
reserved for Assistant Accountants who have not qualified PIPFA 

or SAS, hence only seniority is not the sole factor rather qualifying
PIPFA or SAS provide for prior right of promotion, hence too the

\
impugned Judgment is liable to be set aside. (Copy of 

Notification dated 10-08'^2018 is enclosed as Annexure B).

F. That even the previous Judgrnents rendered by this honorable 

Tribunal, also favor the view taken by the petitioner, which also 

provide for mechanism to be followed while processing promotion 

cases of those who are PIPFA, or SAS qualified and those who do 

not have such qualification.^(Cppy of Judgment.dated 16-07- 

2Q09 is enclosed as Annexure C).

6. That according to the law, as welL-as plethora of Judgments of 

superior courts, that no one condemned unheard, hence the

%
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impugned Judgment & order of this Honorable Tribunal 

against .the norms of justice.
is also

That the .petitioner is' badly suffering subsequent to the mentioned 

Judgment & order and in the interest of justice opportunity-of 

hearing be given to him for.proper assistance .of this Honorable ' 
Tribunal from the record.

6.

That any other grounds wiil be raised at the time of arguments 

with-kind permission of this Honorable Tribunal.

7.

It is therefore; prayed that application of petitioner 

kindly be accepted as prayed for, 
application.

may
in the heading of the

Any other remedy which deems fit by this Honorable 

Tribunal may also be granted |n favor of petitioner.
•;

Dated;^21-10-2024 Petitioner
Through

FazaKS 
Advocate,
Supreme Court of Pakistan, 

&

Ibad .Ur Rehman Khalil^ 
& ^ 

Baseer Shah /
Advocates high.

ah PkFfimand
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CERTIFIGATE:-

It is certified that-no such like Petition has earlier been 

filed by the petitioner/Petitioner in this Honorable Tribunal. Further 

stated that being Service Appeal on the score that since there is no 

adequate and alternate legal remedy is available or previously avail 

or approach lower forum, thus .this case may .be fixed before the 

Worthy Division Bench (D.B) ofthis Honorable Tribunal.' ' i

r

1

Dated:r06-08-2024 Petitk>ners*
Through

FazalShah MoRmSnd 
Advocate,

Supreme Court of Pakistan
1

' 4

List of Books:-

1. Constitution of Islamic republic of Pakistan 1973.

2. Case laws as per need
••t

I

affidavit
i

I, Ibni Amin, . Assistant Accountant^ District-‘Accounts Office, 
Malakand,dp hereby solemnly affirm arid declare on oath that the 

contents of this ^jlicatiori are true and correct to the best of my 
knowledge and belief arid nothing.has been concealed from this 
honorable Tribunal.

\

DEPONENT

*
i

i:

7
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before THE KHYBER PAKHTUNKHWA fiFRVTrP TDTPI ■
peshawAr

NAL
; j •

12(2);R/w 151 CPC

Petition.No:- ' _2024 .
In
Service Appeal No 190Q/2022

Ibni Amin. Petitioner

vers us

Chief Secretary & others.......................<.....

ADDRESSES OF THE/PARTTF*;

Respondents .

PETITIONER!-

Ibni Amin, Assistant Accountant District'Accounts Office

RESPONDENTS;
Malakand.

1. The Chief Secretary; Kh'yber Pakhtunkhwa,
Secretariat, Peshawar.

The .Secretary Finance, -.Khyber Pakhtunkhwa,
Secretariat, Peshawar. :

3.. The Director, Treasuries^ and Accounts Khyber 

Pakhtunkhwa, Peshawar.' '

4. Mir.Azam Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance Depaftmeht, Peshawar'

Petitioner 

Through ^

n d
Advocate,
Supreme Court of Pakistan,

Civil

2. ^ Civil

. V * ' - •.

Dated;-21-10-2024
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before THE KHYBER PAKHTUNKHWA SERVICE TRTRIIMAI
PESHAWAR

CM.NO ^ 72024
In
12(2) R/w 151 CPC 
Petition No;- 2024
In
Service Appeal No 1900/2022

Ibni Amin. Petitioner

VERSUS

Chief Secretary & others. ............................

APPLICATION SUSPENSION OF OPERATION 
OF IMPUGNED JUDGMENT DATED 25.04.2024 
PASSED IN SERVICE APPEAL NO. 1900/2022 
TILL FINAL DECISION OF TITLED 12(2^ PETITTOM

Respondents

Respectfully submittPri;

1. That the above titled 12(2) petition is pending adjudication before this 

hon'ble Tribunal.

2. That the grounds of main petition may kindly also be considered as 

integral part and parcel of this application.
. /

3. That the impugned judgment dated 25.04.2024 was passed at the back 

of petitioner, as the petitioner was not made party to the case, despite 

the fact that the present petitioner will be direct effect of the decision 

of appeal.

4. That on merit the petitioner is a good prima-facie case in his favor and 

is also sanguine about success of his case.

5. That if the operation of impugned judgment is not suspended and the 

official respondents are not restrained from implementing the same,
■ then the very purpose of titled petition will become infructuous and the' 

petitioner will suffer great loss.
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It is, therefore, prayed that on acceptance of this application, 
the operation of impugned judgment dated 25.04.2024 passed in 
Service Appeal No. 1900/2022 may graciously be suspended till final 
decision of titled'12(2) Petition.

Dated:-2i-10-2024 Petitioner

Through

FararshalT 
Advocate, -
Supreme Court of Pakistan

and♦

M

AFFIDAVIT
\

I, Ibni Mmin, Assistant Accountant District Accounts-Office, 
Malakand, do hereby solemnly affirm and declare on oath that the 

contents of this Application are-true and correct to the best of my 

knowledge and'belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT

\
■

%

I

.• ’ « . ■. ■



I
• •

t

I 'i\
V.V

V */ •o:P

V '1

i’l! E KII YJiKR PAKlITUNjGI WA- Sir.TjVirF TniKlINAT.
pkshawa» r;. ■ \jy i!

1-V

Service Appeal No. 1900/2022

Bltl-OKI-; MRS. RASl iliDA BANG 
MISS l■•ARi‘:l•;]|A PAWi:

Mi-MJJliR p I I 
... MJ*;MBJiR(S^N^

Mir Azam ICliaa Assistant Accountant (BPS-16) Treasuiy 
lislablLshmcnl, Mnance Department, Peshawar

:-k
Pesha'^51Mr.

..'..(Appellant)
Versus

). 1 he Chief Secretary, Kbyber Palthtunkliwa, Civil Secretarial Peshawar.
2. The. Secretary l;•ina^cc, KJiyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. ’ITic Dii-ector, Treasuries and Accouiljs, IChybcr Pakhlunkhwa, Peshawar.

. .4. Mr. Ayub Ur Rclunan, Assistant treasury OiBcer BPS-17, Office of the 
liistiici Accoiml.s Oriiccri Bahriu and 6 others

-Ml-. 'I’aimur AJj JChan,
Advocate

Mr. Asif Masood AM Shah,
■ Deputy Dlsli'icl Allorncy

Dalcof.ln.stituUon- 
Date of 1 Icaring....
Dale of Decision...

(Respondents)

Por appellant

I'or official respondenLs

22.12.2022 
: 25.04.2024 

25.04.2024

.fUDGKMlCNr

bARj!^LUA PAUL, MEMBER 00? 'I'bc service appeal in hand has been
,

instituted under Section 4 of the KJiybcr PaJdUunldiwa Service Tribunal Act, 

1974 against the oidcr dated 29.1J.20I8 whereby the private rc.spondcrits 

No.,04 io 10, despite being junior to Uic appcJhmt, were promoted to Uie post
i ' . . ' *

of As.si.siant I reasury Officer, (BPS-17) and against the order-dated 

17.12.2022 whereby the dcparlmcntarappeaj of Uie appellant wa.s rejected. It 

has been prayed that on acceptance ofthe appeal, the impugned orders might 

be set aside and the resjjondcnts be directed to consider the appellant 0br 

- promotion to the po.sl of A.s.slslanl Trca.sury Officer BBS- 17 ihjm the dale

a

\
/

'^4't 'I '/■
Jt,'
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when his junior collcaguca were promoted, alongwith any other remedy-, 

which the 'Iribunal deemed appropriate. I
<

2. Brief laeis oflhc case, as given ui tlic memorandum ofappcaJ, are that ' 

the appeilanl was appointed in the year 1990, while private respondent No. 4 - 

was appointed in the year 1993, respondent No. 5 in the year 1988,

. luspondents No. 6, 7 and 8 in the year 1995, and respondents No. 9 and 10 

were appointed in Uic 2004;' Thc appellant was at Serial No. 62, while the 

private respondents No. 4, 5, 6, 7, 8, 9 and l0 were at serial No. 78, 85, 90,

92,99, 125 and 129 respectively In the seniority list as on 31.12.2017, issued
*-'

15.01.2018, of Assistant AecountanUs i(I3?S- 16), meaning thereby that

the appellant was senior to private respondents No. 4 to 10. The respondent

department issued the rules on 10.08.2018, wherein promotion to the poslof

Assistant Treasury OITicci7Sub Trcasuiy Ofllccr was mentioned as sixty

pcrccrii (60%) by promotion on the basis of seniority cum fitness- from
: - ■ .amongst the Assistant Accountants, who had qualified PII'l'A or SAS 

• examination. The appellant had passed ,tbc SAS -exam alongwitJi other 

olTlcials on .15.01.2018. Private respondents No. 4,to 10 were promoted to 

. the post o f Assistant Treasury Officer (BPSrJ 7) vide order dated 29.11.2018, 

while the appellant,.despite being'Senior to respondents No. 4 to 10, was 

■deprived from his legal right of promotion to tlic post of Assistant Treasury 

Officer (BPS- 17) by the respondent department. 'I'he departmental appeal 

agai.nsl the impugned order was not responded within the statutory period of

ninety day.s. Aflcr the stipulated period of ninety days, the appcilaril .filed
■ >. ' ' • ' *

service appeal No. <952/20,19 in the Service'Tribunal and during. die

•i I
■f
1

I
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ifproceedings of the ease, the rcspondcnl deparlmcnl siibmiUcd the comments

in which they relied on the judgment dated 16.07.2009 of the Tribunal

pas.scd in service appeal No.-301/2009 and other connected appeals as the

'inbuiiul disposed oTthosc appeals wilJi certain observations about framing

ol' frc.sh Riles br the dcpaRmcnl and mentioned that the vacancies of SAS

qualillcd Assistant Accountants should befilJed tJirough them on.the basis of

their, .seniority (Lxed with .respect to .the dates of their passing of SAS

examination and not on their .simple seniority as Assistant Accountants.

' When Lhc-J'ulcs were proposed, certain observations were made by Uic Law ,

IDeparlment vide letter dated 13.04.2010. jWhen the rules were, rramed and

notified on 10.0,8.2018, the iislablishracht pcpailment though its letter-dated

16.01.2020 to the I'’inancc l^cpartmcni mentioned that the case had been

c^amiped in ligltl of Service Tribunal judgnicut dated' 16,07.2009 and the' - 
'0 . , - ' 

new Service Rules of Treasury Establishment of finance, Dcpartrncnl;

notillcd on I0.0S'.20I8 were quite clear, and llicrc was no need of lurtlicr

anicndmcnl.s in the said Rules. The Service appeal of the appellant wiis heard

and.disposcd ofon 17.10.2022,witlt the directions to the appellate authority

to decide the departmental appeal.of the appcilanl.through a speaking order

within the period of one month of the receipt of copy of that Judgment but

Uic appellate authority rejected the dcparlracntai appeal of the appellant on

07.12.2022; hence the instant service appeal.

1
I

i?

.i'

:

1

)

f

.•

11
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Respondents were pul on notice. ’I’lie official respondent} subniiticd 

their jo-int parawisc comments on the appeal wliiie private respondent No. 4 

^ to !0 were placed c>i-parl.c vide order .sheel dated 16:02.2023. We heard the

7

..
f.'
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I
Ibarncd counsel lor the appctlanl as well as learned Deputy Dislricl Attorney 

for the official respondents and perused lire ease file with connected 

documents in detail.

f

§'d
I

. 4. Learned counsel Jbrtlic appellant, alter presenting tlie ease in detail, 

argued that the impugned order datcdj29.11.2018 and. rejection order dated 

07.12.2022 was against tlic law, facts,, noi-ms of justice and material on 

, record, ihercfore, not tenable in the eyes of law and liable to be set aside, 

'i’he appclianl was seniorto the private rcsppndcnts in the seniority list as on 

. 31.12.2017 bul they wore promoted to^hc post of Assistant Treasury Officer 

while he had been discriminated. >IIe further argued that the department

3

I
I

;

noliiied the rules on 08.12.2018 wherein promotion to the post of A^stant 

Orik-ci7Sub Trcasui-y^ Officer was mentioned as Sixty percent.’IVcasury

(60%) by promotion on the basis of s^uniority cum fitness, from amongsflito
/•!

Assislanl AccouiUanls, who had qualified ?IP1*A or SAS examination
■i

without mentioning in the rules that seniority of Assistant Accountant,would

.whichbe fixcd.wilh respcel to the dates of-tlicir passing of SAS examination

that the post of AsTistaot 'frcasuiy Olliccr/Sub Treasury Officer 

would bo niled on the ba.sis of seniority cum fitne.ss from amongst the 

AssislanL AccounlanLs who had-qualified PlPl'A or SAS examination. 1 he 

appellant had good .service record but was deprived of his legal rigbls^whitc 

his juniors wore promoted in violation ol law and rules. lie requested, that, 

the appeal might be acceplcd-as prayed for.

k I- *
.?4

• meant V*.

■ i
I

I

!

jj

i. !;

i i .j'.earncd Deputy District Attorney, while rebutting the arguments of1 5. f-

1 /VA,
learned counsel fur the appellant, argued that the private rosponc

. % were

i
'

8

y:
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• promoted .earlier than the appellant to the-post of Assistant 'I'rcasuiy 

Olliccr/Sub'rrcasuiy.Officer in die Jiglil-of judgment dated 16.07.2009,of 

the Service Iribunai. 1 le lurther argued tliat the respondent department had 

been amending its service mics of 198 J from time to time without affecting 

the laid down criteria of promotion of the appellant as well as private 

respondents. As far as passing of SAS exam ol the appellant was concerned^

- Ws seniority on the basis of said qualibcation was intact and he would be 

promoted on his own turn in 60% quota. He further argued that departmental 

appeal oi'lhc appellant wa.s exatnined and rcgi-cttcd, being contrary to the 

decision dated 16.07.2009 of the Sci-viee 'I'ribunal. He requested that the 

appeal might be dismissed.

■

5n

c.

.K
Arguments and record presented before us transpire that the appellant 

is A.ssistanl Accountant in Ihc 'rTcasurics and Accoimts'^attached with the 

provincial finance Dcpai-lmenl and stood at si-, .no. 62 ol‘the seniority list as 

on 31.12.2017.1 fc has impugned a promotion order dated.29.11.2018 bbforc 

this 'li-ibiintil vide whicli his colleagues, junior to hiiii in the seniority list of ^ 

2017, were promoted to the post of Assislanl‘Treasury Officer bul hc wa.s 

not coji.sidorcd for that promotion.. .The i-ea.sdn slated by tixe respondents 

before u.s was lliat he had not qualilicd the SAS examination which was a 

prerequisite for promotion. 'J hey referred to a judgment of lhi.s Tribunal 

dated 16.07.2009 in a service appeal ho. .301/2009 aceording to-which “the 

vacancies of SAS qualified Assistants shall be filled through them on the 

basis ol'their seniority-fixed with respect ofthc datCs of their passing of the 

, SAS examination, and not. on their simple seniority as Assistant
ft

6.
t.
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Accountahls/’ According to them, thc.projnolidns were made in of

service rules read with the judgment dated 1 (i.07.2009 of Service Tribunal. 4
if1:- > 'i

Coming to die .service rules notified on 10.08.2018, rules no. 6 is• • . 7. f
f

reproduced as Ibjlows:-
f.

i

(a) Sixty per cent by promotion, on die 
basis of seniority -cum-fitness, fi-om 
amongst the Assisknt Accountants 
wbo'have qualified PIPFA- or.'SAS 
lixamination.

(b) twenty;pcr cent by promotion, on the 
basi.s oT seniprity-cum-fitness, fi'om 
amongst the Assistant Accbunlants.

.. (c) twenty per cent by initial rccruItmcnL;

A simple perusal of the rules shows that promotion is .to be made on, the 

biisis of .scniority-ciinvfitness. Seniority has-been very clearly defined in 

Part-Vl of the Khyber Pakhlunldiwa (Appointment, Promotipn.mid Transfer) 

tluic.s 1989 and is detennined-Irom the date of regular appointmenL This 

nxeans that, in the easejii hand, the seniority of the Assistant Accountants 

would bd determined from die date when they were regularlyappointcd on^ 

that post as a result of promoUon from the post of Sub-Accountants. For 

. their further promotion to the post of A.ssi.slant freasury Officcr/Sub 

Treasury OJllccr, only those Assistant Accountants would be considered

who havc qualified the SAS lixamination. 'fhosc who am senior arid fulfill
• *

the criteria would be promoted whereas those who have not qualified the

SAS exilmination woujd be either deferred for the sake of fulJiIling the
. •»

criteria or placed in the category of part (b) of rule 6 of the service rules 

which is meant for those :Assislanl AcaounUinls who havc hot qilajificd die

5, ,As.sislant Trca.sui7 Officer/ 
Sub-Treasury Olficer. i

i.
l

i-

j-

•.

I
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a
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SAS cxaminalioni Jn case an Assislanl Accountant qualifies the required 

cxaminalion; he becomes eligible for promotion under part (a) of rule (6).

■ 'H: ■

I he appellant qualified the. SAS examination In January 2018. The 

meeting oi Departmental Promotion Committee was held in October 2018

but he wa.s not consiiicrcd for promotion, rather his junior colleagues 

promoted. 'I'hc arguments presented by the learned District Attorney, tbal he

were

qualified the SAS examlnaiion at a laior date.add hence was not considered*

docs not appeal to a prudent mind. How could iJic department go against the

service rules which clearly sUle two points; first, scniorlly-cum-fiincss and

second, qualifying the SAS examination. The moment the appellant qualified 

the SAS examination, he was eligible for promotion on the basis of 

scniorily-cum-lltncss, and the department could not deny promotion to him
"f ■ -

in such a scenario where they promotcd.ccitain officials junior to him.

9. ; In view ofthc above discussion,'we are unison that the appellant was 

' eligible and qualified for promotion^to the post of Assistant Treasuiy 

OrficCT/Sub-'l’rcusuiy Officer under rule 6(a) of the service rules notified on 

:• 10.08.2018. 'I hc service appeal ‘iSj/LhcrcIbrc, allowed. Respondents 

, . dirccicd to promote him Irom the date when his junior colleagues 

promoted i.c. w.e.f. 29.11.2018. Cost shall follow thc event Con.sign.

.10:. I^ronuun'ct'cl in opan cowl in i^exhawar and given under uur hands 

andiseal ofIhe Tribunal this 25"' day of April, 2024.

. I

V.

arc
-

were

Ajwil^ PAUL) 

Member (li)
{J CRASJUDABANO) . r

Member(J) \,
bi- true copyCeriiricil^^

*l-’tclc'\iibh(iii /’.X®

V :
K.XAMINI-I*

Koyix**-Service-I .

' «1.S
I *

•S
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25''* Apr. 2024 ,01.
|i

Mr. .Taimur Ai KJian, Advocate tor the apcllanl present.

Mr. Asir MasDod Ali Shah. Deputy District Attorney Tor the

. respondents present. Arguments beard and record pemsed.

02. Vide our detailed judgment consisting of 07 pages, we 

arc unt.soi) that the appellant'was eligible and qualilicd (or 

promotion to the post of Assistant 'J rewury Olficcr/Sub- 

'I'rcasury OITicer undor 'rulc 6(a) of the service rules notified 

on 10.08.2018. The service appeal is, Uicrcrorc, allowed. 

Respondents are directed to prornotc him from the date when 

■ his junior colleagues were promoted i.c. w.c.f 29.11.2018. 

C’osi shall Ibllow the event Consign.

V

.•?

•H. ‘

os. I^ronovncad in open court in Peshawar and given under
f

mir hands and sea! of the Tribunal on this 25'‘‘ day of April,

2024.
■

r

j
(llASriJDA.13ANO)

Mcmbcr(J)
O’AIUWA PAtJL) 

Mcinhct(M)
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''cbvERiVMENT OF jaiVDEn fAKHT^TCJIWA 
: DEPAJlTMEm-\ ■>FINAI

Oaied Pcjh: ihe lO-OS-aoiS;)
:

/ • M.

fLQTIFiCATi.nw

Cfi4PffSp1Fp/>»{«QQU/SSRCWiii.|iya-p-^ In pursuance ofihe provisions coniained in sub-role (3) of rule 3 ofibc Khybcr PakhtunUuve Civil >• 
crvanisf ppoutimcnl, Pramoiionand Transfer) Rules,IS89, the Finance'5epanmeni, in consuliaiion with Establishmem Dqiahmeni, and in . 

^eipsion orj^ous noiificaiions issued in this behalf, hereby directs that iri the Khybcr Pakhiunkhwa Trcasuncs (Reouiimcni.and
Appoinimeni) Rules, 1981, the folJowirig further amendmenis shall be made, namelyi-

APPENDIX - . ' ■■
I

t Mialoigin qualllZsQgo { - Mlalman 
quoUdeadoB 

appolslacalbjftohrst pfcserTbcd Tor. 
rKraUatm er b; 

iranifer •

AgcKmlt iMclbOfl af reeruiliDCot- 'i? •SJVo. Namenclaiure of port protribullar

appoIstBual
brPfSinaLtoo^ -7

',c .

2 3 . 4 • S - -IS-- ;. -‘i . •J • ». • ' Oirceloi. 
Tccaiaia & ActouRU, By seleclion on meiil fioni amoassi (he Disuid Campinllets el if 

AetOBnahai'inBihrcc(03)yeanstfvlceajfueh: • • I ■ff

i '■ Pravidtd that if nn suitable person is jvubfals fen promeilen (bso 
byuansfo liiiRi imangil olHtera ofequjvahiUBradehDxdnQ three (0
years uperlencc in fisancB and accflunlitiB. ■

* ' * -fc * • *

OypnMROiien.onibE basis oricjut)riiy<um-riine3x,ltom msanjisl llie
Oepuiy Dirtclbrs, Oisiricl Account] ORUeis nad Ageney Acceunu 
OHiMs SbiI Trcasiuy (ifTtcer ^ih at lean tvelve(l2)yi3r lavfce la 
6P5-l7ondebove. , .

1- i Oistn'a Comptroller oP 
' Aceouijis

I •■Vt

-/y
Nate: For the purpose itPpromotion, s joint stnioniy list ■of ibt 

Olliceis oieniroRcd above sbell be maiatmneil
3. Oepuiy Olreetot, 

Treasuries A Accounts ' By promaifaa,oaibcbaiijorseRior(i)h<ian-riinesi.Croffl amonssi the
A^spru Oireetara Treasunep A Accounts.haviho five ([I5)'yeais 
5afli3 as tueli; ^ ' ' ' . ' . -,•••/

Provided that if no suitable peiMn is avcHable for piameltan 
then by tnuurei Trom amunt[it the Osoia Accounu OITieer^ Aseney 

 AccDunu Ofliecri or Treasury Oflicerr.

ct

yi /0/

- >k
.

I / •/

/: 4

\
k
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'I

)c^'
(a) Fifty p6r,ccni by priwoiion, on the basis, M«5«ji£rfi^m- 

Fiincss, ribm;aiTnj;^l ilie Assisiani Treasury Oillufc^. ojid g'ui,.
. • Treasuo'OI^“fS'''‘(baiJeasi (ivcj03))’«ifSB^riceas sur*-

Note: Forlhepurposeorpromoiion.ajomiscnioriiy.lisi'aTQie .
Assistani Treasury OITiceis and Sub*Trca5uiy0fftc,ers shall be 
mainlamccf; and

(b) • .ftfiypEf eeni by dcpuiaiion, fora specified period, from .
I smonESi Accounts Ollicers of the Audit Depaninent of ^
\ GovcmmeniorPakistafl. /'

d. Oisirici Accounts Ofiicer/ 
Agency Adcoums'DITicor/ 
Trcasiicyorficcr.

/ /

1

I \
Dy promoiioivon Ilic basts orseniority-ciun-fiOicss, from amongst the 
Supcriniehdenlshavingfive(OS} ycarserviccassuclw jj

Proyideti ibal if no suitable person is available for promplion 
then by Transfer frotn amongst the Assisianis/SuivTrcasury. . 
Oflicers. ’ ’• .

Assistant pirccw/ 
Treasuries & Accoujits. ji

5.

V

v\r

Scat .^Sixiy. per.^l by promotlon, on.ilie buis of scninrily-cuia-
;| ■'rithcss.'frahi amongst'lIic r^nstattl'Accountap'j^’ivhu ho'v '
' i^iniifigtlJjPFAorSASExainiriaiiq'n; *. ’

(b) •iwctliy per cent liy, promotion; pit'the ' basis of scniority-cutii-.-, 
fiincss. from amangsi the Assisiani/Accounlaiits.

22 Ip30
. • yeatt .-

AssisianfTnasuQpfficcrf 
■'SuS'Traisuty OITicm'

At least Second Class 
. M’aslCT's.O^rvcio'... 
Statistics, Eebnootics, 

BusiiuBs . . 
A^nlsiraljQn.or ■ - 
Commerce, from a -• 

recognized Univwsity.'

• 6.:

I f .

?

L. ^‘4; I

' I

(c) uwBiity percent by initial rccrultmcnij^f*>^ r—

Qy promotiait, on the basis of sciiioriiy-cum-fifttesa, frain amongst the
Assisiaois and Seniar Scale Stenographers, having five (05) years 
service as such. ' • .

7. Superintendent.

I

'lulc; Forllie purposcofpromolion a joint seniority list of Assistants 
arid Senior Scale SlcnoHraphcrs shall be maintained.

By proriiotion, on the basis orsemoriiy-cum-liincss. frum amongst
the Sub-Accountants, havine five f05l years service as such.

Assistani AccouniaiU^gfS.

Gy.proinotion on the basis of ^iorTiy-cuin>ntocs5. from amongst the
lunior Scale Stenographers withal least fiv^b(05)years siuvice os such:

9. Senior Scale Sicnogmplicr.

Provided that if tin suilcble'candidaic Js available for pioniolion 
then by transrerofa suitable officer.- ^V.'

t
f

■L

»
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I

20 to 32 (a). Seveniy-Ovc
yean' •- - ' eum'riuiua.

c per ccw hy promalion, oo Ujc basis ofseni^
. Irom-smon^l ihelSenior-Qerks \vi'ih ai least ' 

live (05) years service, as Junior Clerk Senior Q^k; ojiid 
fb) nveniy-nve per eeni by initial rceruiinieni. '

■10. Aileasi ^2* class
BacbeJor degree rram a 

tlicognizEd University. -

.^islanl.

k

At least 2°^ Class
Bachelor's Degree in 
Comroerce/ pusiiiess 
Arlrninisiraiionaf ‘ 
ACMA or MBA from a 
rccoeniied University. ■

21 io35 ■ By initial rccniiunenLM. Sub-Aceoutuanu
years

By initial recruilmcnl.Junior ScoJe Sloiographer i. At least 2*^ Division
Imerntediaiepr 
eqiH valent 
qualinuuion from a 
rcco^izst) Bo^; 

iL a speed of seventy' 
(70) wards short 
hand in English and 
Tony five (45) words 
per minutein 
typing; end

18 ID 3012.
years

■»

II

A
I

iii) knowledge of 
Coropuier in using 
M.S. Words and. 
MS. Excel.

13. Computer Operator Oy tniftal recruitment.(i) Second Qais
Bachebr's Degree in 

. CotnpalcrSelenee/ 
Inrornuiioh . 
Teebedogy (DCS/ 
Birronrjraajx). 
rron a rttosnhed 
Universi^, or 

(ii)Seeond class 
• Bachelor's Degrw 
from a recognized . 
Univeraiiy with one 
yatdiploina in 
inronnatrsi' 
Technology f?nm a 
reCDsnhed Board of

21 10 32
years

i
7

tI,•r-

<- •
I
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Bypfomoiion.afiihebafisprsenioriiy-cum-i"l.ie55, fftomamoi ,
• Uic Jonior cicfki w>ih ai Icasi three (03) >-«is service as such;

i) Tliiny three (33) per Ctni by promoiion.'m the basis ofsenioriiy-
cum-niness.iromamon^iDariariM who possess qu^,fi„«on far-

•. mil'iaJ recruiuhenJjiwinguj least isvo (02) years scrvi«e as such; 
.and -

ii) sixty seven per cent by initial recfUiimeiii- . _

• Senior Clwk.14.

/MSioSO
years

ij At least 2"" division
Inicrmcdiaic or its'
• equivalent. ,

■ , qualification from a 
cecognized Board;

• and
ti) ■aspccd of.ihirty 

(30) wwcis per 
minute in typing.

Jurtioi Clerk15.
M

Qy initial recruiimcnU1BIO30 ’
years

i) Secandary School
Ccnilicaie from a 
recogrti^ Board; 
and' ;

ii) Valid LTVmfV 
Licence with three

- yeariprac'lical 
experience as 
Driver.

Noie'-'.
Preference shall 1 
be given 10 those 
ivho'liavc suflicicnl' 

,• experience in '• 
driving, repair and 
'niaintei^ce of 
vehicles.

At least second division 
Secondary School 
'Certificate from a 
tccogniccd.Board.

Driver.Ifi.
' Ii ' *

r

..u

'.n-

BT^^ion, on .lie basis of seniori.y.cunvf.ln«5, from arnortgs. 
Naii Qasids and other Class-lV employees ofihc Deprtrowit lev.itg
Secondary SultooICcnificaic from a recogmzcdBoani: ■

] B to 30 
'yc.trs.

;
Dafiari17.

/
i Provided ilai if rib suitable pc«on is available for promotion then 

by initial t'ecruitmenL
By initial rccruitmoU.' '. •18 to SO

Years
IB to 40-
Years

*. ” 5
LiieraievNaib Qasid.IB.. By initial recfuilincnl.
Literate.Boliishli.19.\ , I

7

\
n ' t

• {
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By iniiial iccruiinieni.I8(D<0 
vaty .„■Lilcrate. :Chou'ktibx.

Uy inliial recruiiment-iBto4aLiiecate.- Svwcper. . vara • By mit'uil recniiu''""-I<to40
vowUieraiE..Mali

SECRETARY
GovQmmentofKhyberPakhlunhhwa’

Finance Department

Oaled 1O-Q0-2O1B
No..NO.SO(ESTT)FD/l-l6/201‘«SSRC/Vol-lll/r>y/.

Copy of the above is forwanJed for InfomiBiion io>
• i: ■nteSccreiMyioGgvt;orKhybcTi'aWiiunlthwo,Efloblis1i'mentOcpU;.P(a1uv»ar.

2, The Scoetory 10 Qovcof khyba PaWminkhwa, Uw Depanmeni. Peshawar.
3. TheAeeoimu»nrGciwral.KhybcrPakhiunWi'va.Peshaxw.. .
4., The Secreifliy^Public Service Commission, Peshawsr.

The Director Treasuries ftAccounis. Ptahawar. j ^ ;
6. "PS lo'CWcrScfcreiary Kbyber Pakliiiiukhwa. Pesha'war. ^ .

• 7. PS 10 Finance Sccfcmry. . <;;n„-. 8. TbcMana6cr,Cpvi;Prirttin8Pr«.‘rh3haivarrorpublieauoninofneialG^ie.r y P . 
oflhe Gazene NouTicaiion when fiublishB^ may be supplied.
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"! 07-07.2017 TOAO-Malakand \
\ 05-10-1978 \ 22-12-2005. |V MILTmKD Aaency•■36 IFazalWahsb
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/ *.

■Dircclor
Treasuries & Accounts 

. Kliyber Pnlilitunkli'va
I

- ■ 3. ■’ ■ Office order nic.

in Khyber I’akhlunkhwu / TATA with ike request that

• 1.
V/

i

nI

DepuTy DJi^iui. 
Trcusurics»& Accounls 
Ktiybcr Pakhtiinkliwa

n
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4.
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c* l!BEFORE THE NWFP SERVICE TRIBUNAL. PPSHAWAR./
•t
■f

Appeal No. 301/2009 i\
I

2L2.2009 
.. ■IG.7.2009

Date of Institution. ... 
Date of Decision 1

!
Ikramullah, Sub-Accountant, 
District Accounts: Office, Swabl.

VERSUS

1; Tbe Government of NWFP, through Chief Secretary, NWFP Peshawar.
2. The Secretary Establishment & Genera! AdmlnistratWn Department, NWFP

•(Respondents)
Peshc war.

3. The Secretary, Finance Department, NWFP Peshawar.
‘ ■

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAI.5 ACT 1974 
AGAINST THE' IMPUGNED,'NOTIFICATION DATED, 24,5.1901' AND 
AMENDED NOTIFiCATlpN DATED 03.11.2006 WHEREBY DISCRIMINATORY 
AND IRRATIONAL RULES NOTIHED AND AGWNST NOT TAKING. ACTION '
ON THE departmental APPEAL OF APPELLANT WITHIN STATUTORY 

PERIOD.

MR. MUHAM*4AD ASIF YOUSAFZAl, . 
Advocate. For appellant.

. MR. 3AMAL ABDUL NASIR,
Add). Government Pleader,

- MR. ]USnCE (R) SALIM KHAN, 
S. MANZOOR ALI.SHAH,

For respondents.

CHAIf^AN; ; 
MEMBER.

lUDGMENT
i

' t !I
lucmrF fRl SAUM KHAt^t.-CHAIRMAN^ Thi^ servlce Appeal No. 301 

* of 2009 by Ikramullah, and Service'Appuats No. 302 of. 200^ by Peivez Khan, No.

3- 303 of 2009 by Muhammad Saeec;'No. 304 of 2009 by Ashfaq-ur-^hman,fJo.

H 305 of 2009 by Taj Muhammad, ^o. 30G of 2009 by Wahid Bakhsh, Mo. 307 of

No. 308 of 2009-by KhalruHah, No. 309 of 2009 by Zahoor ; 
310 of 2009 by Muhammail Naeem-II, No. 31i of 2009 by Sahlbzada

S-
^ 2009 by'Imtlaz All,

Khan, No
Khan, No. 312 of 2009 by Shafiq-ur-Rahman, No. 313 of 2009 by Mulhammad

No. 316 of 2009 by M. .Saifullah, andShamrez, No. 314 of 20C9 by Noor-ul-Amin,
No. 317 of 2009 by Amjad Khan,, are of Ihe same nature, IrtvoMng the same legal
questions.. These appeals are, therefore, taken together for discuss n ai

I decision.
if. ^

The appellant of- this appeal contended that he was abpo'ntej/
different dat&s^in the Treasury Departmefit.,

7
iiyy
k/ 2-

is

i
Blcngwlth other co-appellants, on

* .
i

ATTFsTEP
:7i
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Rules were framed and hodfied on 24.5iiy01, through which 33%/du6ta was 

prescribed for promoflon on the basis of sEnloriCy-cum-fitness from amongst the V 

holders of the posts of Assistant Accountants, and 67% quota was reserved for / 

promotion of (a) Assistant Accountants who have qualifiec^ S.A.S Examination and \ 

(b) if no Assistant Accountants, who'have qualified S.A.S examlnadon, were 

available, then Sub Accountants who have qualified S.A.S e>afnlnatl6n, on the 

basis df senlority-cum-fitness. The rules were modified on 3.11.2006. 20% quota
j

was reserved for initial recruitment, further 20% quota was reserved for 
promotion on the basis of seniority-cum-fitness from amongst the holders of the 

posts of Assistant Accountants, while the remaining 60% vacancies were left for 

promotion on the basis of seniority-cum-fitncss from amongst the holders of the 

posts of (a) S.A.S qualified Assistant'Accountants and (b) if no such Assistant 
Accountants were available, then from Sub-AccountanUwho have qualified S.AiS 

^ ■ Exapnation. The appellant contended that the rules were irrational and 

' ' dis^lmlhatory. The appellants submitted appeals severally and through their
union. Writ Petition No. 1978 of 2006 wa:; filed vyhich wai returned vide order 

dated 27.10.200B. Hence the present appealA.

V

f

The respondents contested Un* appeals. They contended that die 

new rules were neiitier discrlminntory nof lrrational nor contradictory, that the 

appeals are against the provisions of Sectloii 22(2) of the.NWFP Ovil Servants Act, 
1973, and that the appellants have nk submitted departmental appeals.

3.

i
A

We heard the arguments and puiijsed the recqVd.14,

.The Writ Petition could be considered as departmental appeal ,al^a, 

as it served the purpose of informing the offtcia! respondents regularly regarding 

the grievanr.es of the appellants, and providing them an opportunity of the

I

5.
• f

i prescribed period to consider their grievances. As the Writ Petition has been sent 
to this Tribunal, the period spent for pursuing the mentioned Writ Petition is 

condoned. The present appeals are a challenge to the rules themselves and are
appei’arlts for holding or fornot regarding the fitness or otherwise of the 

promotion to a post on ascertaining their eligibility for holding a certain post.
!

V

1

- *
The learned counsel for the appellants con-ertded that the quota for 

S.A.S qualified Assistant Accountants has been decreased while 20% quota for 
i / Initial recruitment and 20% quota for promotion of the Assistant Accountants, who 

have not qualified S.A.S qualification, has imen can/ed out and' prescribe^ The

i
6.

/

I

X

i
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i
comparat™ consideraaon. of both the sate of the rulee (Rules dated 'zh 5 1981 

and Rules dated 3.11.2006) sho« that 20% quota has been resewL'for Ihibal 
recruitment, hy deducBng 13% quota from the distant Accountant who have 

not qualined- S.A.S, and by reducing 7% from the quota of S.A.S, qualified 

Assistant Accountants/Sub Accountants. The Govetnmer.t has the prerogative to 

prescribe the rules prospectively, and to create a place for direct recriment.

S,

I!

The •
quote of both classes of Assistant Accountants, and, consequenUy, of Sub
Accountants, has been reduced, and no discrimination has been made to any of 

these classes.

I
7. It Is expected that the system of Roster and Cycles.shall be strictly 

adopted for the parposes of ’recruitment/appointment to the posts W Assistant 

Treasury Officer. A set of five vacancies available on, 
dedared one cyde, and the first of these five vacanc'es will be allotted to the 

direct recruit while the second vacancy will he allotted ta the Assistant Accountant, ' 

who has not-qualified S.A.S examinatiorl, on the basis of senlority-cum-fitness;

The remaining three vacancies of each Cy<ii; will be reserved for promotion of the 

S.A.S qualified /tesistant Accountants or, if the ■ A-Ssistant Accountants are not 
available, for the Sub-Accountants, who have passed S.A.S examination. The first 

vacancy of direct recruits shall not be.given to the other two groups, arid vice- 
versa. An Assistant Accountant, on his pa;;s!ng S.A.S examination, shall be given 

^ the option to claim vacancy either In the‘sucond or in the third category. But once 

that option is exercised, his category shall not be changed in future.-The vacancies ' 

of S.A.S qualified Assistant Accountants .sh;ill be filled through them on the basis 

of their seniority fixed with respect to llie dates of their passing of the S.A.S 

examination, and not on their simple seniority as Assistanti, Accountants

or after, 3.11.2006 shall be

8. With the above explanations and observations, we have come to thi 
cqnclusion Oiat the fresh rules could be framed by the Government, which 

neither Irrational nor discriminatory, nor prejudicial to the rights of the appellants.

r-’i

are

I

9. We, therefore, dispose of the present appeals with the above
explanation and observations. The parties are left to bear their oyyp costs. 
ANNOUNCED ^
16.7.2009
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