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0BEf^ORE THE KHYBER PAKHTUNKHWA SERVICE TRTRI INAI
PESHAV^ “ --------

12(2) R/w-lSl CPC

Petition No;-__
In
Service Appeal No 1900/2022

Maqsood Ali, Assistant Accountant District Accounts Office,

.2024

Dir Lower
Petitioner

VERSUS

The Chief Secretary, Khyber 
Secretariat, Peshawar.
The Secretary Finance, Khyber Pakhtunkhwa 
Secretariat, Peshawar.
IT,,, 'director. Treasuries and Accounts Khyber 

Pakhtunkhwa, Peshawar.
Mir Azam Khan; Assistant Accountant (BPS-16), Treasury 
Establishment, Finance Department, Peshawar.

1. Pakhtunkhwa, Civil
2.

Civil
3.

4.

Respondents

application under »section^ 12(2^ ^R/W SECTION-
EROCEDURE code and-other-relevant'PRnVT^thiy^151 OP-CIVIL

OF-UW FOR
IHIS-HONORABLE TRIBUNAL ^ IN ^ SERVICE APPFAl Nn .1900/2022 

WITHOUT PROVIDING OPPORTUNITY OF HEARING TO THF PFTITIQNER.'

PRAYER:

On acceptance of this application, the impugned Judgment/order 

dated 25^04-2024, passed by this honorable Tribunal in Service 

Appeal No 1900/2022, with any subsequent Notification/Order if 

any, may kindly be set aside and opportunity of hearing may kindly 

be granted in favor of petitioner in the interest of justice thereby 

deciding the above mentioned Service Apjseal on merits.



Respectfully SubmittPd;-

1. That the petitioner is presently serving in Finance Department as 

Assistant Accountant and presently is posted as Assistant 
Accountant at District Accounts Office Dir Lower.The petitioner has 

qualified SAS examination in the year 2017.

2. That respondent No 4 filed the above mentioned Service Appeal
before this honorable Tribunal which was accepted vide Judgment 
dated 25-04-2024, regarding which the petitioner got knowledge 

02-08-2024 (Copy of Judgment dated 25-04-2024 ison

enclosed as Annexure A).

3. That the petitioner along with other-filed 12(2) CPC petition jointly, 
however on 16.10.2024 this honorable Tribunal was pleased to
direct for filling of 12(2) CPC petition separately by each petitioner.

4. That respondent No 4 concealed actual facts from this Honorable 

Tribunal and through misrepresentation and fraud obtained the 

impugned Judgment/order from this Honorable Couit.which has 

an adverse bearing on the career progression of the petitioner.

5. That the ' petitioner feeling aggrieved from, the impugned 

Judgment & order dated 25-04-2024 of this Honorable Tribunal, 

are constrained to file the instant petition under Section 12(2) CPC 

for setting aside the above mentioned JudgmeniyOrder inter-alia 

on the following grounds:-

GROUNDS:

A. That the impugned Judgment & order is obtained by respondent 

No 4 on the basis of fraud, miss-representation and concealment 
of the actual facts from this Honorable Tribunal, hence not tenable 

in the eyes of law.



' <3)
B. That the impugned Judgment & order has adversely effected the

progression of the petitioner as respondent No 4 has not - 
qualified the SAS

career

examination despite the fact that he had 

appeared in the same but could not qualify the 

impugned Judgment is liable to be set at naught.
same, thus the

C. That the petitioner was not arrayed party despite the fact that 
respondent No 4 knew that in case of acceptance of his appeal, 
the petitioner would also be aggrieved, thus the petitioner 

condemned unheard.
was

D. That the petitioner

relevant to the job description of Assistant Treasury Officer (BPS 

17), hence too the impugned Judgment is liable to be set aside.

is better qualified which is also very much

• *1..

E. That even the rules are very mu6h clear on the point, according 

to which 60% quota has been reserved for the' PIPFA or SAS
qualified’Assistant Accountants'while for 20% quota has-been
reserved for Assistant Accountants who have not qualified PIPFA 

or SAS, hence only seniority is not the sole factor rather qualifying 

PIPFA or SAS provide for prior right’of promotion, hence too the 

impugned Judgment is liable to be set aside. (Copy of
Notification dated 10-08-20^8 is enclosed as Annexure B).

F. That even the previous Judgments rendered by this honorable' 
Tribunal, also favor the view taken by the petitioner, which also 

provide for mechanism to be followed while processing promotion

of those who are PIPFA or SAS qualified and those who do 

not have such qualification. (Copy of Judgment dated 16-07- 

2009 is enclosed as Annexure C).

G. That according to the law, as well as plethora of Judgments of 

superior courts, that no one condemned unheard, hence the

cases
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impugned Judgment & order of this Honorable Tribdnal 

against the norms of.justice.
is alsor

6. That the petitioner is badly suffering subsequent to the
Judgment & order and in the interest of justice opportunity pi

hearing be given to him for proper assistance of this Honorable 

Tribunal from the record.

f • ;
mentioned •

7. That any other grounds will be raised 

with kind permission of this Honorable Tribunal.
at the time of arguments

V

It is therefore, prayed that application of petitioner may 

kindly, be accepted 

application.
as prayed for, in the heading of the

i

. ^
r-

Any other remedy which deems fit^by this Honorable 

Tribunal may also be granted in favor of petitioner.

Dated:-21-10-2024
Through

FazalS 

Advocate,
Supreme Court of. Pakistan, 

&

IbadUr Rehman

ah Mbf^ahd

•i

alii
&

Baseer Shah
Advocates high c

I
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CERtlFICATE:-

It is certified that, 
filed by the Petitioner/Petitioner

no such like Petition has earlier been

Further'n this Honorable Tribunal
stated that being. Service Appeal on the score that sin 

adequate and alternate legal remedy is available or previou^y avail ' 

or approach lower forum, thus this case may be .fixed before the 

Worthy Division Bench (D.B) of this Honorable T

ce there is no

ribunal.

Petitioner 
Through /

Advocate,
Supreme Court of Pakistan

Dated:“06-08-2024

nd

List of Bboks:<

1. Constitution of Islamic repubiic of Pakistan 1973.

2. Case iaws as per need

A_F FI DAVIT

I, Maqsood Ah, Assistant-Accountant District Accounts Office Dir 
Lower,do hereby solemnly affirm and declare on oath that'the 

contente of this Application are true and correct to the best of my
honorabteTribunaf'

DEPONENt

*



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

2024Petition No:-
In 4*

Service Appeal No 1900/2022
' t PetitionerMaqsood All.

VERSUS ;

Respondents . .Chief Secretary & others

ADDRESSES OF THE PARTIES

PETITIONER:-
■ >.

Maqsood Ali, Assistant Accountant District Accounts Office; Dir Lower.*

RESPONDENTS:

The Chief Secretary;: Khyber Pakhtunkhwa, Civil 
Secretariat, Peshav'/ar. '? '

The Secretary Finance,-■ khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. -

The Director, Treasuries, and Accounts Khyber 

Pakhtunkhwa, Peshawar.

Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 
Establishrnent, Financ^'&partment, Peshawar.

i

i;

2.

3.

4.

PetitionerDated:<21-10-2024

Through

abrioh^ndFa
• L/-Advocate,

Supreme Court of Pakistan,

•e 'c .
4 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM.NO 72024
In
12(2) R/w 151 CPC 
Petition No:-____ 2024
In
Service Appeal No 1900/2022

Maqsood Ali. Petitioner

VERSUS

Chief Secretary & others. Respondents

APPLICATION SUSPENSION OF OPERATION 
OF IMPUGNED JUDGMENT DATED 25.04.2024 
PASSED IN SERVICE APPEAL NO. 1900/2022 
TILL FINAL DECISION OF TITLED 12f2^ PETITION.

Respectfully submitted;

1. That the above titled 12(2) petition Is pending adjudication before this 

hon'ble Tribunal.

2. That the grounds of main petition may kindly also be considered as 

integral part and parcel of this application.

3. That the impugned judgment dated 25.04.2024 was passed at the back 

of petitioner, as the petitioner was not rfiade party to the case, despite 

the fact that the present petitioner will be direct effect of the decision 

of appeal.

4. That on merit the petitioner is a good prima-facie case in his favor and 

is also sanguine about success of his case.

5. That if the operation of impugned judgment is not suspended and-the 

olficial respondents are not .'restrained from implementing the same, 
then the very purpose of titled petition will become infructuous and the 

petitioner will suffer great loss.



is-

If

It is, therefore, prayed that on acceptance of this application, 
the operation of impugned judgment dated 25.04.2024 passed in 
Service Appeal No. 1900/2022 may graciously be suspended till final 
decision of titled 12(2) Petition.

Dated:-21-10-2024

Through

Fazal ShanMohma 
Advocate, '
Supreme Court of Pakistan

«

AFFIDAVIT

I, Maqsood Ali, Assistant Accountant District Accounts Office, Dir 
Lower ,do hereby solemnly affirm and declare on oath that the 
contents of this Application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

DEPONENT
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iLiCKOUK ruE {alYjjKR pakiitunkiiwa serviceTiumjNAr.
■PESMAWAR

Service Appeal No. 1900/2022

Ul'il'ORI-:: MRS. RASIIIIM I3ANO'' 
MISS i••AR^:l■:!lA PAUL

Mf-MJ3liRp I

I'^. Mir Ayiim IChao Assistant Accountant (BPS-16) Treasury 
I'.slablishmcnt, }''inancc Department, Peshawar.

I

{Appellant)
Versus

1. Iht Chic! Secretary, Khyber Pakhtunkhwa, Civil SecretarialPeshawaV.
2. The Secretary h’inance, Khyber Pakhlunkhwa, Civil Secretariat, Peshawar. 

:• 3. The Director, Treasuries and Accounts, lOiybcrPakhlunkhwa, Pc.shawar.
' . 4. Mr. Ayub Ur Rchniun, Assistant ’J'rcasury OJBcei- BPS-17, Office of the 

Plstiicl AceounLs Ofliccr, Uannu and 6 others

Mr. 'laimur AJi JChan,
Advocate

Mr. A.sifMasood Ali Shah,
Deputy District Attorney

Dtiic oflnstilulion 
l3aLe oJ’l Icaring...
Dale of Decision..

. t

(Respondents)

l*or appellant

... P'or official respondents

22.12.2022
25.04.2024
25.04.2024

*- * ‘IC** "■lUDGKIVUCNr

l»ABEEliA PAUL, MEMBER fEI; 'I'hc service appeal in hand has been •. -
i .

instituted under Seclion 4 of the KJiybcr Pakhtunkhiwu Service Tribunal Act, 

1974 against the order dated 29.11.2018 whereby the private respondents . 

No. 04 to 10, despite being junior to,the appellant, were promoted to Uic post 

of As.si.stani Treasury Officer (BPS-17) and against the order dated
' * I •*

17.12.2022 whereby (he dcpnrlmcnla! appeal of the appellant was rejected, it 

has been pjnycd that on acceptance ofthc appeal, Lhe.impugncd ordcre might 

be set Qsicic and the rcsjxjndciils be directed to consider the appellant for 

promolion to the past of A.s.sislanl Trcu.suo' OITiccr BPS- 17 Jrom the dale -
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when his junior colleagues were promoted, alongwilh any other remedy 

which the 'IVibunaJ deemed appropriate.

2. Uriel' Cacis of the ease,.as given in the memorandum of appcaJ, arc that 

the appellant was appointed in the year 1990, while private respondent No. 4 

was appointed-in die year 1993, respondent No. 5 in the year 1988,

. respondents No. 6, 7 and 8 in the year 1995 and respondents No. 9 and 10 

■ were appointed in the 2004. The appcllarit was at Serial No. 62, wliilc the 

private mspondcnls No. 4, 5, 6, 7, 8, 9 and 10 were at serial No. 78, 85, 90, 

92; 99, 125 and 129 respectively in the seniority list as on 3.1.12.2017, issued 

on 15.01.2018, oC Assistant AccountanLs i(UPS- 16), meaning Ihcrcby that 

the .appellant was senior to private respondents No; 4 to 10. The respondent 

• department issued the rules on 10.08.2018, wherein promotion-to the post of 

Assistant Treusury OITiccr/Sub Treasury. Ofliccr was mentioned as sixty 

percent (60%) by promotion on the basis of seniority cum fitness from 

. , amongst the Assistant Accountants, who had qualified PIPh’A or SAS 

examination. The appellant had passed the SAS exam. alongwith other
' I

o.Ilicials on 15.01.2018. Private respondents No. 4 to 10 were promoted'to'

t

>

I

the post ofAssl-Slanl Treasury Officer (BPS-17) Vide order dated 29.11.2038, 

while the. appellant, despite being senior to respondents No. 4 to 10, was

deprived from his legal right of promotion to the post of Assistant Treasury 

Orfieer (liPS- 17) by the rc.spondcnl department. ’J‘he departmental appeal 

agal.nsl the impugned order was not responded within the stalutoiy period of 

ninety days. Afier the stipulated period-of ninety days,.the appellant filed

Aservice appeal No. 952/2019 in the Service Tribunal and during the

k
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I
proceedings of Ihc case, the respondent deparlmcnl submitted the cormiients 

in which they rcjicd on the judgment dated 16.07.2009 of the 'iribunal 

passed in service appeal No. 301/2009 and other connected appeals as the 

'JVibniiuI disposed of those appeals witlt certain observations about framing

I
i

of fre.sh niics of the department and mentioned that the vacancies of SAS 

qualilicd Assistant Accountants should be filled tlirough them on the basis of 

their seniority fixed with respect to tltc dates of tlieir passing of SAS 

examination and not on their simple seniority as Assistant Accountants.

When the rules were proposed, certain observations were made by the Law 

Department vide IcUcr dated 13.04.2010. When the rules were.framed and 

n^liftcd on 10.08.2018, llic Lslablishmcnt Dcpatlment though its letter dated 

16.01.2020 to the hinance Department mentioned that the ease had been 

examined in ligltl of Service Tribunal judgment dated 16.07.2009 and the 

new . Service Rules of Treasury ristabiishment of I’inance Department 

notillcd on 10.0S‘.20I8 were quite clear and there w:as no need of Airthcr 

- amendments in the said Rules. The Service appeal of the appellant was heard 

and disposed of on 17.10.2022 with the directions to the appellate authority 

to decide the departmental appeal of the appellant through a speaking order 

withih the period of one month of the receipt of copy of that Judgment but 

tiic appcilalc authority rejected the dcparlmcntaJ appeal of the appellant on 

07.T2.2022; hence the instant service appeal.

n’

f ,

•■i

■

Respondents were pul on notice, 'j'he official rcsppndcnLs .submitted. i
mJ •

their joint parawise comments ou the appeal while private respondent No: 4

to 10 were placed ex-parte vide order sheet dated 16.02.2023. We heard the
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• learned counsel Tor the appellant as well as learned Deputy District Attorney 

fur the olTicial respundenLs .and perused the ease Hie with connected
I
1

documents in dciHil. r •'

4. Learned counsel lor the appellant, ailcr presenting the ease in.detail, 

argued that the impugned order dated 29.11.2018 and rejection .ordcridated 

■ 07.12.2022 was against, tlic law," facts, norms of justice and material on 

record, therefore, not tenable in the eyes of law and liable to be set aside. 

'J'he appellant was senior to the private respondents in the seniority list 

31.12.2017 but they wej-c promoted'to :ihc post of Assistant'freasury OfTiccr 

while he had been discriminated. He further argued that the department 

notified the rules on 08.]2.20l8 wherein;promotion to the post of Assist^'t 

'IVcasui^ Orilecr/Sub 'IVeasury OfTiccr was mentioned as Sixty percent 

(60%) by promotion on the basis of seniority emu fitness, Irora amongst tJte 

Assistant Accountants, who-had qualified PIPh’A or SAS examination 

- wiihoul mentioning in the rules that seniority of Assistant Accountant would 

be fixed with respect to the dales of their passing o( SAS examination, which 

. meant that the post of Assistant'I'rcasury OHiccr/Sub Treasury'Officer 

would bi-* fiili-’d on the basis of seniority cum fitness from amongst the

as on

.

Assistant Accountants who had qualified PlPl’A or SAS examination.. 1 he

record but was deprived of his legal figbls 'wbilc-appcllanl hud good service

hjsjuniors weiv promoted in violation of law and rules. He i-cqucstcd that
i

the appeal might be accepted as prayed Tor.

5. .Learned Deputy District AUorijcy, while rebutting the arguments^of 

learned counsel for the appellant, ai^gucd that the private respondents.were

♦

• \ r

4
•»
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promoted earlier than the appellant to the-post, of Assistant, treasmy 

Ollfccr/Sub I rcasuiy, OlTiccr in the light of-judgment dated 16.07:2009 of 

the Serviec '1 Vibunal. lie further argued that the respondent department had 

been amending its service rules of 1981 from time to time without affecting

l|c laid down criteria of promotion of the appellant , as well as. private
. * * *

I Cspondcnls. As far as passing of SAS exam ol the appellant was cpncerncd,

■ his seniority on the basis of said qualiJication was intact and he would be 

. promoted on his own turn in 60% quota.’Tlc further argued that departmental 

appeal of die appellant wa.s examined and regretted, being contrary to tlie 

decision dated IG.07.2009 of the Scivtcc Iribunal. He requested that the 

appeal might be dismissed.

i
2

I.

1s

I--:i

.•

■;

' I

:: 6. Arguments and record presented before us transpire that the,appellant 

is Assistant Accountant in the Trcasuincs and Accounts attached with.the 

provincial irihcince Depai-tment and stood at si*, no. 62 of the seniority list as 

.. on 3,1.12.2017. 1 fc has impugned a promotion order dated 29.11.2018 befoie 

this Tribunal vide which his colleagues, junior to hint in-the seniority list of 

2017* were promoted to the post of Assistant Treasury Officer but he 

not con.sidorcd for that promotion. The roa.son stated by Utc respondents 

bclbrc u.s was that he had not qualilicd the SAS examination which-was a 

prci-oquisilc for promotion. 'J'hcy referred to a judgment of this 'fribunal 

dated 16.07.2009 in a service appeal no. 301/2009 according to which “the 

' vacanbics ol tSAS qualified Assistants shall-bc filed through them on the 

basis' of their seniority fixed with respect oflhc dates of th'eif passing of Uic

V-

..

was

•• fi
i!
%

■ I
■ 'V

j

•I
‘S/\S. examination, and not on their simple seniority • as Assistant

VI

* T •

A
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Accountanis," According to them, the promotions were made in the light oi’

service rules read with the judgment dated 16.07.2009 of Service Tribunal.
n

Coming to ihc .service rules nolillcd on 10.08.2018, rules no. 6 is• 7. Ii’
reproduced as follovvs:- %

S
3

(a) Sixty per cent by promotion, on tlic 
basis of scnidrily -cum-fiLness, from 
arriongst the Assistant Accountants 
who have qualified PIPI'A or SAS 
lixamination.

(b) twenty per cent by promotion, on the 
basis of seniarity-cumrfitnoss, fi’om , 
amongst Ihc Assistant Accountants.

(c) twenty per cent by initial recruitment;

A simple perusal of the rules shows that promotion is to be. made on the 

basis of scniority-eLiin-fitncss. Seniority has boon very clearly defined in 

ParL-VJ .of lhe Khybcr fiakhlunkhwa (Appointment, Promotion and Trajisfer) 

Rules 1989 and is determined'from the date of regular" appointment. This 

ntbans that in the ease in hand, the, seniority o!*lhe Assistant Accountants 

would bb determined fium the date when they were, regularly appointed on 

iliat post as a result of promotion from the post of Sub-Accountants. For. 

their lurther promotion to the post of Assi.slanl. frcasury Officcr/Sub 

Treasury Ofijccr, only those Assistant Accoiintahts would be Considered 

who have qualified the SAS lixamination. 'fhosc who arc senior and fulfill 

the criteria would be promoted whereas those who have not qualified the 

SAS examination wou}d be either deferred for the sake of fulfilling the 

crilcria or placed in the category of part (b) of rule 6 of .the service rules 

which is meant for those Assistant AccounUinls who:have not qualified the .

. Assistant Trea.sury Officer/ 
Sub-Treasury Oniccr.

j

I

!
1 ■%

'.J
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SAS cxaminailoji. jn an Assislanl Accounlanl qualifies- the required 

cxaminalion; he becomes eligible for promotion under part (a) of j-ulc if6).

ease
i

X -I he. appellant qualified-tKc: SAS examination in January 2018. 'J’hc 

meeting of Dcparlmcnlal Pi'omotioii Cojnmitteq

>

was held in October 2018 

but he was nut considered for prompiion, rather his junior collcagucs were If

promoted, 'i'he arguments presented by llic Jcanicd District Attorney, that he
'v*'

qualified the SAS examination al.a l^ur datc and hence was not considered, 

does not appeal to a prudentmind. J low could tJic-dcpartracnl go agamsfthe 

service rules which clearly slate two points; first scuioriLy-cum-fitness and

second, qualifying the SAS examination. 'I'he moment the appellant qualified 

the SAS examination, he was eligible, lor promotion on the basis of 

scnioi ity-cum-Iltness, and the dcpailmcnt could not deny promotion to him

in such a scenario where litcy promoted certain officials junior to him.

9. In view oTtlic above di.scussioii, we arc unison that the appellant was 

cligibJe and qualified for promotion to the post of Assistant Treasuiy 

Officer/Sub-Treasuiy Officer under rulb 6(a) of the service rules notified

u

on

iO.08.2018. 'I’he service appeal :is,: ilicrctbrc, allowed.. Respondents 

directed to promote him trom the dale when his junior colleagues were ' 

promotcfii i.c. w.e.r. 29.11.201 S. Cost shall foJiowthc event Con.slg 

fO. PronauncLic/ in open cow! in Peshawar, one! given under our hands 

andseui (d'/he Tribunal this 25'-' day of April, 2024

ai'c

n.
• *'1

'i';
;(.l’AJ»:ilA 1>AUL}

Member (ii)
(RASJUDA B ANG) 

Mcmber(J)Cerlirtyd^^w^ true copy

EXAMINKK 
Scrvici.* I'riOuHi** ,J .

tj
T.•. -Bi.h
5.

< >*•
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25"'. Apr. 2024 , 01. iMr. 'I’aimiir Ai Khan, Advocate ibr the apcli^L present,

Mr. Asif Masood Ali Shah. Deputy Disiritrt Attorney Tor the ip;
j]-cspondcnls present. Argunionte heard' and record peinscd. i

I

Vide our detailed judgment consisting of 07 pages, we 

arc unison that ihc appcilanl was eligible and qualHicd.Tor 

prornolion to the post of Assistant 'ireasury Officcr/Sub- 

Treasury OlTiccr under rule 6(a) of the service rules notified 

' on 10.08.2018. The service,-appeal is, thcrcrorc, aJlowcd. 

Uospondcnls arc directed to pnmiotc him from ihe -dalc when 

his Junior colleagues were promoted i.c. w.c.f 29.11.2018. 

Cost shall (bliow the event. Con-sign.

,02. i!

t

?

I

% ’

5/^ranovnved in open couri in Peshawar arid given under 

our hands and seal of the Tribunal on this 25“' day of April,

05.

2024.

(I'AlUillJl 1;A PAUL) 
McmbCT (hi)

(IlASrilDA BANO) 
Mcmbcr(J)

Qerrifledi .o be ir••e copySiihbun /W*

J*«A. '
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.-^COVERNMENT OF ;6l VBER■l•AkH^^^fH'^'A 
f nKAf^CEDErAllTAIENtX • 
V Daied Pcsh: ihe 10-08-2018 J

i

t .

WCITIFICATI.ON
/

WOJOfESTT)Fiyi-;fi/2n»/SSRCA^ol.Hl/rrvrf In pursuance oflheprovisions coniainedinsub-nilu (2) ofnile 3 onhe Khybcr?akhiunkh»'ra Civil / 
Servants f^ppoininicnl. Promotion and Transfer) Rules, 1589, the Finance Oepanmeni, in consultation with Establishment Dgsantneni, and in 
^etstssion of previous nDiificaiions issued in this behalf, hereby directs that in the Khybcr Pakhiunkhwo Treasuries, (Reenjitment and
Appointment) Rules, 1981, the following runhefamendmenisshaU bc made, namelyi-

APPENDIX . '(
Minimuto ijuaUCcab'an

pruenbedrar 
apiisralaeat by IntUal 

rKnitimeni or by 
tranifer

Mlnfmiini
• qualilTcalibD 
pnSErilxd Tor.
appsIfllmcDt
br prpmoljQO

Age limit Metbad of rccruiJmetrt.ENo. Nomcncladire of post

6

I 2 ■ 3 5. 4 • 6- :
I. ■ Director,

Treasuries & Aeenunis,
Or seicclian qn snciit from amongst the Disuici Campuallers of

, Ai:coBiusiavingihrc6(03)yBarsserviecn5suciu ' " 'M

Piovided dun if nil nitable peisan isavaibbJe fot pronioilon (lien . 
by inaaftr lidni amor,gal ofliccrs dfcgiuvaleia giaile having three 03 
years experienee in fininccand accaunling.

•tr
r

/Z t Oistn'cl Comptroller of 
Aceouqis

By'prciiiolioti, on the basis ofscnibriiy.-cum-nuiess, rnun amnagsl the
Deputy,biiteibts,' OistncI Accounts dlOeeis nnd,Agency Accounts 
Oinccfs iinij Treasury Ofitcer with at least twelve (12) year service in 
BPS-17 and above.' . ' ■'

f s*
i

Note: For the purpose iif promotion, a joinlscniociiy list of the 
Oflicers mentioned above shall hemaiocaiaed.

3. Deputy Director,
Treasuries & Armounis

By pramaiion.on tliebasisorseniorfiy-euni'gtness. (ram amongst the
i^'suuii Directors Treasuries & Accounts having live (Oi) years 

-iaviee as sudi;
. Provided that if no suitable person is available foi promotion 

then by transfer frtrm arnungst ihb District Accounts Oiiiixrs, Agency 
Accounts Officarsor Treasury Ofiicett. 

' 1? tf

s.^ -!

I,
■'i

■

V4
9

' .



j

t

\
I

: • .1

(a) ' Fifl)’ pc' cent by prmneiion, bn itis bssri
fiinca, riom'iunan^t iht Asaisiani Tt^my Ojni;c:r< tcid Sub- 
Trcamry.OfTiccn wUi at teosi Tivc |05) year service as sir*' -

Note: Forihepurposeorpn]motlon,ajoi«semoniylm o/[he 
• AssistaniTtBssuryOfticeisandSub-TrcasuryOnicenshaUbe 

malnuined; and

(b) ■ .nrty'pcr cenibydcputaiion, for a specificdpcriad, fVoni .
I amonssi Accotmu Oflicen ofihe AwCl Depaninent of 
\ Covcmmaii ofPakistan.

Oistriei AecDunU OfTtccr / 
ABoney Adcounii'Orntct/ 
Treasury ofTiccr.

<1.

1'
I• •.

V
,*

I \
By promoiiot^on the basis of senioriiy-cum-fitness. froin amongn (he 
Supcruitendenu having five (OS) year service as such: ||

Assinaiii Dircc^f.' 
Treasuries & Acqw^u.

s. • \
■t

Provided ihai if no suitable pcisun is available for pramption 
Choi by Teatufer froin amangsi ihc Assisianis/Sub-Ttcasury. . 
Officers. * ■ 'I

AsteTi Suiiy pcrceni by promoiiori, on the basis of semBriiy>cuDM-
' I fiines's. from omon^i die Assign jftcebunuyis^ have 

’ qimlifie’dJIPFA or SAS-Esaminatign; ff- * -

(bj - ivveriiy pcrcenibypromoiionl'onihc. basis of Knioriiy-eum>J 
fitness, frun) afflongsi the Asiisiani Aecouni3Di&

' n lo3D
-.yeeiv.--' -

Assisiani Tressurv Offf ccr/ i 
'‘Su&'Tteniury Offiier/

Al least Second Class0„ J» »•bdasicr's 'Degru in 
Sunisdes, Ccoitoraies, 

Business ^ • 
Administraiidn or

I S<
'.A.<

■ .

I■L.I i'i 4»
i

Commerce, from a 
tccognized Universily.

/
<1,%

(e) iivemy per cent by initial recrviimuiiirft^' r>-'—* z
By promoiion, on the basis ofscniorityKiun-niitess. froin amongst ihe
Assisianis and Senior Seale Stenographers, having five (05) years 
service os such.

7. Superintendent.
/ I

Niite: For the purpose of promotion ajoini senlorfiyltsi of Assistonis 
and Senior Seale Sienographcis shall be maintained.

By promoiion, on the basts ofscnioriiy-cum'fftncss.'fnRn amongo
Che Sub-Accountants, taviiic five fOS) ycara scrvlee os such.

8. Assisiant Accouniani./

By promoiion on the basis of senioriiy-cuni'fitncss. fraio omongsi the
Junior Scale Slcnogiaphers wichat least five (QS}yearsservice os such:

9. Senior Seale Stenographer..1 //

provided that if m suiiefale candidate it available for promotion 
Chen b)‘ironsfer ofa suitable offlecr.- 4' ; '.•'-•I .

.
• • / /•• / t

II

>
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j-ean
(n). ScvenJy-fivc per ccni by prbinolion, oa ihe basis ortenioTn^ ',

cum'fiincu. ftom-snwn^ltbe^enior-Qer^ xyiihoi Inui '
. five (05) yeoWscrvicftM Junios Oerk and Senior Clwk; "p'* ■ 

(b) nvcniy-rive per cent by initial reeruiinient.

..^isiani. , Aileasi 2“ class
Bachelor degree from a 
recognized University.. . !*. • \^ .

■ e'

By initial rccnduneni.II. . Sub-AccountanU AlleastT^Ciass
Bathtlctr's Degree in 
Commerte/ Business 
'Adminisuaiion or - » 
A CMA dr MBA froni b 
recoeniied UniverSiiy,’

/ 21 to 35
years

i. At lpiSI ?*Oivtsian
Inicmtedlaie or 
equivaleni •* 
quaJificaiian rrom s 
reco^'zsd Bo^;

ii. oSF^orseventy 
(70) wonis short 
hand in English' and 
forty live (45) words 
psf minute In 
typing; and

ill) knowledge dr 
Computer In using 
NIS. Words and 
MS. Excel.

By initiol recruitment.12. junior Scale Staiographer IS 10 JO 
years

•%

I

nu

13. ^ntpuier Operaioi (i) SccoedCIaa
Btehebr's Degree in 

. ' Compoler Sclenec / 
Inrormatron , 
Technology (DCS/ 
BfTfouryeari), 
rretn a recegruxed 
Universiiy, or 

{ii)Second class 
-Bachelor's Degree 
Tram a recognized ,, 
University widi'ane 
yeai diploma in 
Inroitnsiiita »- 
Teduiology Itdin a 
recoertized Boird of

21 to 32 Dy initial recruiuncni.
years

r

7

*.?

/

« .
f

f t
' i . 0 '
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/SB:‘ M.
wBy promolion, on the bnjis pf scnioriiy-cum-iiij'e?!, ffiom amot 

junior clerks with at icasi ihrec (03) }•“« service « such;' Senior Cleric.14. ilic

il TTiiny three (33) per cent by promoiton, on Ibe basis af^niority-
cuni-rilness,,rrotn amonisiDartartes v'^io possess flualification for 

- initial recruiuiienijiaving at least ixvo (02) years setv, «e as such;

MS to 30
yearsij At least 2'“ division

Inicrmcdiaic or its 
equivalent 
qualilicalioii from a 
recognized Board; 
and

ii) 8 speed of thirty 
(30) words per 
ininuie in typing.

Junior CIcik13.
a

and

ii) sixty seven per cent by initial recruilntcnl.

By initial rccfuiiment.ISIo 30
yearsi) Secondary School

Ceniricalefrom a 
recognized Board; 
and

ii) Valid LTV/HTV 
Licence with three 
years practical 
experience -as 
Driver,

tVole: .
Preferenu shall 
be given to those 
who have suflicient 
experience in - 
driving, repair and 
tnainienance'or 
vehicles. •' - 

At least scconddivision 
Secondary School 
Certificate from a 
recognized Board.

Driver.16.

i ' •

• .. \

I

By promotion, on the basis of scniorriycum-niness. from amongst
Naib Qasids’nnd other Class-IV cmpioyccs of tlw Dcprtmenl laving 
Secondary Sclibol Ccnincaic from a recoBmzcd Board:

IB to. 30
years.Daftari17.

Provided that if no suitable person is available for pmmotion then 
by tnitial recruitmenL • — "—

------ By initial recruiimcni.ISlo'tO
YearsLiterate-.. Naib Qasid.18. By initial rccruiimttii.1810 40- 
YearsUicrale.Bahishti.19.

f
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i
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By inltiol lecruiin^cni.18 to 40 
veariLiitraic.Chowkttbi.20. Uy inliial recnjiin'«ni. -*. • IBto40

' vta'u ' 
I8to40 
' van

I

Literate. 1- S>wcper. .21. Dy tnitbl rccniiwii.cnl-
Litcrale..Mali23.

SECRETARY
Govemmontot KhyborPahhlunhhwa'

Finance Ocpartmonl

Gated 1O-O0-2O1B
• No..NO.SO(ESTT)FD/i-l6/20M?SSRC/Vol-llin’ry/.

Copy afihe obovc is forvartjcd for Informoiion lo:-
• 1. TIicSccreiaiyloGawttorKItybcrfakhiimkh'va.EsBiblishmcniDcptU.Peshavvar.

2- ThcSccran/y.ioOQrt:orKhybaPaWiiunUnva,LawDcpanmcnl, Peshawr.
3..TbBAecouTnnmGaOTL'WiybefPaJcMu^tWi'ia.Pes^ ■

• 4. The Secreiary PuWlc Sqviw Commimon. Petawar.-.
^5/ The Dirceior Treasuries & Aecounis, Peshavw.v ■ k •

6. 'PS lo'ChfBfSeweiaryKIiybBrPaklii'uiiM’.-a. Peshawr.
• 7. PS lo Rnaitce Secreia^. ' ,

. 8- The Manager, Covu Printing Press. Pah3w-» for publieaiion
of the Gazette Noiitolion tvhen publisheiJ may be supplied.

\

4

.1. T,. . -

\•1. in ofniial Gazette. Rlty copies '
i*

.--i

iwt ivnn\

•b:

//

: •
/ ;

t.

; \ :

%



t
tcgsj^-:gr isjas

4

>

\
/ • '>

•I',.

LAV 07-07-2017 'TOAO Malakantfi nfi.-lQ.l97B {2^-2005.NIL■ I MKD Agency I’tas IFazalWahab •i
I

A•TJircclor
Treasuries & AccnuiilS 
Khyber Pfllihtunklnya •:

i: fciSi o=p.»*.rcsh™r.._
3. " ■ OfRcc order file.

• 1.
W

V, »
*.

rI
^1 .A'Deputy UJl'dlllui, 

Treusurics & Accounis 
• Ktiybcr Pakhlunkli'nJ
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BEFORE THE NWFP SERVICE TtllBUNAL PESHAWAR. I:

Appeal No. 301/2009 >
i.:

OateofInsdtuUon. ... 21.2.2009
Date of Decision ... ■ ■16.7.2009

I

ikTamulIahi'Sub-Accountant,,
District Accounts Office, Swabl.

5!

1,
J

VERSUS
f

1; The Government of NWFP, through Chief Secretary, NWFP Peshawar.
2. The Secretary Establishment & General Administration Departrhent, NWFP 

Peshc war.
3. The Secretary, Rnance Department, NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION 4 OF THE^SERVICE TRIBUNAi.5 ACT 1974 
AGAINST THE’ IMPUGNED NOTIFICATION DATED 24.5.1981 AND 
AMENDED.NOTIRCATldN DATED^03.11.2006 WHEREBY DISCRIMINATORY 
AND IRRATIONAL RULES NOTTFIED AND AGAINST NOT TAKING ACTION 
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN STATUTORY 
PERIOD. ■

t

MR. MUHAM’IAD ASIF YOUSAFZAI, 
Advocate. For appellant. !

MR. 3AMAL ABDUL NASIR, 
Add}. Government Pleader, For respondents. 

chairHan; !
MEMBER,MR. JusncE (R) saum khan, 

S. manzooralishah,
. «

\

lUDGMEf^fT
IThis service Appeal No. 301nucmrE fRi Salim khan. chairman

j

j, of 2009 by Ikramuliah, and Service Appeals No. 302 of 200^ by Pervez Khan, No. 
3 303 of 2009 by Muhammad SaeK^TilD. 304 of 2009 by Ashfaq*ur-Rahman, No. 
|n 305 of 2009 by Taj Muhammad, No. 306 of 2009 by Wahid Bakhsh, No. 307 of 
^ 2009' by Imtiaz All, No. 308 of 2009 liy Khalrullah, No. 309 of 2009 by Zahoor 

Khan, No. 310 of 2009 by Muhammad Naeem-II, No. 3ii of 2009 by Sahlbzada 

312 of 2009 by Shafiq-ur-Rahman, No. 313 of 2009 by Mulhammad

I

Khan, No.
Shamrez, No. 314 of 2009 by Noor-ul-Aniin, No. 316 of 2009 by M. Saifuilah, and 

No. 317 of 2009 by Amjad Khan, are of Ihe same nature, involving the same loQa'-. 

questions. These appeals are, therefore, taken together for discuss n a

decl^on.
•J

. ' -r y
The appellant of this appeal contended that he was ai&poin.tej/' .

different dates^ln the Treasury Department.

•V

'/?y 2.
alcngwlth other co-appellants, on

tP<y j;
\. *«.

4 .
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1 I
ifRules were fram^ and hodfled on-24.5.1981, through which 

prescribed for promotion on the basis of senlorlCy-cum-fitness'from anotigst the 
holders of the posts of Assistant Accountants, and 67% quota was reserved for /> 

- promotion of (a) Assistant Accountants who have quallfiec| S.A.S Examination and ^ 

(b) if no Assistant Accountants, who have qualified S.A^S examination, were 

available, then. Sub Accountant/who have qualified S.A.S examination, on the • 

basis of seniority-cum-fitness. Tne rules were-modified on 3.11.2006. 20% quota '
I

was reserved for Initial recruitment, further 20% quota was resen/ed for 
' 'promotibn on the. basis of sehiority-curn-fitness from amongst the holders of the 

posts of Assistant Accountants, while the remaining 60% vacancies were left for 

promotion on the basis of seniorlty-cum-fitncss from amongst the holders of tiie 

posts of (a) S.A.S qualified Assistant Accountants and (b) If no such Assistant
r ' ■ I

Accountants were available, then from.SutH'Accountan^who have qualified S.A.S 

Examination. The appellant contendedthat the rules 'were irrational and. 

discrirhinatory. The appellants submitted .apprals. severally and through their 
union. Writ Petition No. 1978 of 2006 wan filed which waS returned vide order 

dated 27.10.2008. Hence the present appeal/..

•i

I

I

■

K

The respondents contested'tin • appeals. Tney contended that the • 
new rules were neither dlscrlminntory nor . irrational nor contradictory, that the 

appeals are against the provisions of Section'22(2) of the J'lWFP Qvll Servants Act, 
1973, and that the appellants have not subniitted departmental appeals.

3.

r

- We heard the argumenls and pumsed the recqVd.14.

The Writ Petition could be considered as departmental appeal also, 
as It served the purpose of informing the official respondents regularly regarding 

the grievanr.es of the appellants, and providing them an opportunity of the
prescribed period to consider their grievances. As the Writ Petition has been sent

* * * • .
to this Tribunal, the period spent for pursuing the mentioned Writ Petition is 

. condoned. The.present appeals are a challenge to the rules themselves and are 
not regarding the fitness or otherwise of the appellarils for holding or for 

promotion to a post on,ascertaining their eligibility for holding a certain post.

5. •r

V

I

V

The learned counsel for the ai)pellants con-.eiidedthafthe^ quote for 

'S.A.S qualified Assistant Accountants has been decreased while 20% quota for 

Initial recruitment and 20% quota for promotion of the AssFstent Accountants, who 

have not qualified S.A.S qualification, has been carved out and'pres

i6.

1 /
id^The

r-.'

*
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i . comparative consideration, of both the sets of the rules (Rules datU'z-t.S.igBl 
and Rules dated 3.11.2006) show that 20% quota has been resen^id for Initial 
recruitment,-iy deducting 13% quota from the distant Accountant 

not quatified'S.A.S, and by reducing 7% from the i*

Assistant Accountants/Sub Accountants. The Govefnmer.t has the prerogabve to 

prescribe the rules prospecBvely, and to create a place for direct recruitment. The

:1
3
5.'i

who have :-l

quota of SAS. qualified j

i

I
quota of both classes of Assistant Accountants, 

Accountants, has been reduced, and
and, consequently, of Sub 

no discrimination has been made to any of
4
1'

these classes.

I
7. It is expected Oiat the system of Roster and Cycles shall be strictly 

adopted for the purposes of recruitment/appointment to the 

Treasury Officer. A set of five vacancies available

;
posts of Assistant

on, or after, 3.11.2006 shall be 
declared one cycle, and the first of these five vacanc'es. will be allotted to the 

■ direct’recruit while the second vacancy will he allotted tc the Assistant Accountant 
who has not -quallfled S.A.5 examinatiori, on the basis of senlority-cum-fitness; 

The remaining three vacancies of each Cycle will be reserved .for promotion of the 

S.A.S qualified Assistant Accountants or. if the A.ssistant Accountants are not

!
\

r

available, for the Sub-Accountants, who have passed S.A.S examination. The first 

vacancy of direct recruits shall not be givc^ii to the other two groups, and vice- 

versa. An Assistant Accountant, on his passing S.A.S examination, shall be given 

the option to claim vacancy either in the'second or in the third category. But once 

that option is exercised, his category shall not be changed in future.-The vacancies ' 
of S.A.S qualified Assistant Accountants shall be filled tfirough them on the basis ' "^ 

of their seniority fixed with respect to Ihe dates of their passing of the S.A.S 

e>^mlnadon, and not on their simple seniority as Assistants Accountants.

8. With the above explanations and observations, we have come to th^ 

conclusion that ttie fresh rules could be framed by the Government, which 

neither Irrational nor dlscrlminatorY, nor prejudicial to the rights of the appellants.
are

> j

9. We, • therefore, dispose of the present appeals with the above
explanation and observations.JTre parties are left to bear their oj^ costs..
ANNOUNCED ^
16.7.2009

.»
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