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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR

12(2) R/w-151 CPC

petition Noz__ /AF| 2024

In
Service Appeal No 1900/2022

Maqgsood Ali, Assistant Accountant District Accounts Office, Dir Lower
Tt eererverne s Petitioner

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Finance, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3. The Director, Treasuries and Accounts Khyber
Pakhtunkhwa, Peshawar.

4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance Department, Peshawar.

esasstnnesnassennsnssensannussssnsnnenes Respondents

PRAYER:

On acceptance of this-applicatihon, the .impugned Judgment/ordér
dated 25-04-2024, passed.- by'.this hon(')"rable-Tribunql in Service
Appeal No 1900/2022, with any subsequent Notification/Order if
~ any, may kindly be set aside and opportu'nity‘c;f. hearing may kindly
be granted in favor of petitioner in the interest of justicé' .f!fereby
deciding the above mentioned Service Api:e;:l on merits.




RespecthIly'Su_brnitted:- o B

1. That the petitioner is presently serving-in Finance Department as
ASS|stant Accountant - and presently iS- posted as Assistant
Accountant at District Accounts-Office. Dir Lower The petitioner has "
qualified SAS examinatlon in-the year 2017.

2. That respondent No 4 filed the above mentioned Service Appeal

| before this honorabie Trlbunal which was accepted vide Judgment
| dated 25-04- 2024 regarding which the petitioner got knowledge .

~on 02-08-2024 (Copy of Judgment dated 25-04- -2024 is
-enclosed as Annexure A).

. 3. That the petitioner along with otherfiled 12(2) CPC petition Jomtly,
"however ©0n 16.10.2024 this honorable Tribunal was pleased to -
direct for filling of 12(2)_CPC petition separately by each petltloner._

4.. That respondent No 4 concealed actual facts from this Honorable o

Tribunal and through mlsrepresentatron and fraud obtarned the
impugned Judgment/order from this Honorable Court.which has
an adverse bearing on the career progression of the petitioner.

5. That the - petitioner feeling aggrieved from. the impugned
Judgment & order dated 25- 04-2024 of this Honorable Tnbunal -
are constramed to file the instant petition under Section 12(2) CPC -

| for setting aside the above ment|oned Judgment/Order inter-alia
on the followmg grounds -

' GROUNDS:

A. That the impugned Judgment 8 order is. obtained by respondent |

No 4 on the basis of fraud, mlss-representatlon and concealment;-. .

of the actual facts from this Honorable Tribunal, hence not tenable .

in the eyes of law.




~,
~3

B. That the impugned Judgment & order has adversely effected the

career progression of the petitioner as respondent No 4 has. not - .
qualified the SAS examlnatlon despite the fact that he had
appeared in the same but could not qualify the same, thus the
impugned Judgment is liable te be set at naught.

C. That the petitioner was not arrayed party despite the fact that

respondent No 4 knew that in case of acceptance of his appeal,
the petitioner would aiso be aggrleved thus the petitioner was
condemned unheard. ' ’

D. That the petitioner is better qualified which is also very.much
relevant to the job description of Ass:stant Treasury Officer-(BPS: .~

17), hence too the impugned Judgment is liable to be set aside.

E. That-‘ even the rules are very mL_l_Eh clear on the point, according

to which 60% quota has been reserved for the’ PIPFA or SAS
qualified" Assistant Accountants: whlle for 20% quota has. been
reserved for Assistant Accountants who have not qualified PIPFA
or SAS, hence only seniority is not thﬂe sole factor rather qualifying
PIPFA or SAS provide for prior righ.t_fof promotion, hence too the
impugned Judgment is liable to be set aside. (Copy of
Notification dated 10-08-20}8ii$-enclosed as Anhe'xur'e'B).

- That even the previous Judgments rendered by this honorable:

Tribunal, also favor the view taken by the petitioner, which also
provide for mechanism to be followed while processing promotion
cases of those who are PIPFA or SAS qualified and those who do
not have such qualification. (Copy of Judgment dated 16- 07-
2009 is enclosed as Annexure C).

. That according to the faw, as well as plethora of Judgments of

superior courts, that no one condemned unheard, hence the )
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% impugned Judgment & order of this Honorable Tribunal is also
| ‘against the norms of justice.

. 6.  That the petitioner is badly suffering subsequent to the mentlonedl_ R
P Judgment & order and in the interest of justice opportumty of

hearing be given to him for proper ‘assistance of -this Honorable
“Tribunal from the record.

7. That any other grounds will be raised at the time of arguments
with kind permission of this Honorable Tribunal.
It IS therefore, prayed that appllcat:on of petltloner may
klndly be-accepted ‘as prayed for, in ‘the heading . of the _ -
application, o

* Any other remedy which deems -ﬁt*by. this -Honorable
Tribunal may also be granted in favor of petitioner

" Dated:-21-10-2024 | lﬁﬁ‘ er

. ThmgM
. S Fazal ) mahd

Advocate,

* Supreme Court of. Pakrstan
&

Ibad Ur Rehman.

Baseer Shah
Advocates high
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CERTIFICATE:-

It is certifi

filed by the petitioner/Pétitioner in _this Honorable Tribunal. Further

stated that being. Se_rvice Appeal on the séore th
adequate and aiternate legal remedy is available
orb‘_a'pproach' lower forum, thus this case may b
sz}rthy Division Bench (D.B) of this Honorable Tribunal,

- Dated:-06-08-2024 | o a/

- Petitioner
Through '

Fazal SHah’
Advocate,
S ' Supreme Court of Pakistan
. List of Books:-
1. Constitution of Islamic republic.of Pakistan 1973.

. 2. Case laws as per need.

AFFIDAVIT

I, Magsood Ali,- Assistant -Accountant District Accounts Office, Dir
.. Lower,do hereby solemnly affirm and declare on oath that the
- contents of this Application are true and correct to the best of my

knowledge and'’belief and nothing has been concealed from this

honorable Tribunal. / dﬁ
DAé{%%[ NENT

ed that no such like Petition has earlier been

atsince there s no
or previously avail
e fixed before the




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' PESHAWAR’
12(2) R/w 151 CPC
Petition No:- | 2024
ISr:arvice Appeal No 1900/2022 .
Magsood Al weeieesisisnrennes _ ' ................... Petitioner
| VERSUS i
Chief Secretary & others......u.... ......................... Respondents

ADDRESSES OF THE PARTIES

‘PETITIONER:- -

Magsood Ali, Assistant Accounwntfbiigiq Accounts Office; Dir Lower.

RESPONDENTS: -

-,

1} The Chief Secretary; Khyber Pakhtunkhwa, Civil
;  Secretariat, Peshawar. '+ - - '

2. The Secretary Fir‘_lar_\ce';, *-Kh\}ber Pakhtunkhwa, Civil
Secretariat, Peshawar. -

3. The Director, Treaéuries_. and Accounts Khyber
Pakhtunkhwa, Peshawar.

4., Mir Azam Khap, ASS|stant Accountant (BPS-16), Treasury
Establishment, Flnance Department Peshawar.

Dated:-21-10-2024 | Petlt ner v

Through

Fate )
Advocate,
Supreme Court of Paklstan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
CM.NO /2024
In
12(2) R/w 151 CPC
Petition No:- 2024
In

Service Appeal No 1900/2022

Magsood Ali. PR socunnneusennnass Petitioner

3 t

VERSUS
Chief Secretary &others. oo Res'pondents

APPLICATION SUSPENSION OF OPERATION

OF IMPUGNED JUDGMENT. DATED 25.04. 2024

PASSED IN SERVICE APPEAL: NO. 1900/2022

TILL FINAL DECISION OF TITLED IZQ) PETITION .o,

espectfu'lly ubmitted:

1. That the above titled 12(2) petltron is pending ad]udlcatron before this
' hon'ble Tribunal.

AN

2. That the grounds of main petition may kindly also be eOnsidered as
integral part and parcel of this application. -

3. That the impugned judgment dated 25.04. 2024 was passed at the back
of petitioner, as the petitioner was not made party to the case, desplte
the fact that the present petitioner will be direct effect of the decision
of appeal.

4. That on merit the petitioner is a good prima-facie case in his favor and
is also sanguine about success of his case.

-~ 1. -

5. That |f the operation of impugned judgment is not suspended and the
off cial respondents are not restrained from implementing the same,
then the very purpose of titled petition will become infructuous and the
petitioner will suffer great loss. '

Py




Itis, therefore, prayed that on acceptance of this application,
- the operation of impugned: ]udgment dated 25. 04.2024 passed in
- Service Appeal No. 1900/2022 may graciously be suspended till final

o decision of titled 12(2) Petition.

-Dated:-21-10-2024 L - ﬁetitiéng% ’Mb

Thro'ugh |

Fazal Sha P
Advocate, ~ I
Supreme Court of Paklstan

-

AFFIDAVIT

I, Magsood Ali, Assistant Accountant District Accounts Offi ce, Dir
Lower ,do hereby solemnly affirm and declare on oath that the

- contents of this Application are true and correct to the best of my
knowledge :and belief and nothing has been concealed from this -

| ‘honorable Tribunal.
aégd »%L

NENT
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BEFORE T1IE KI'YBER PAKIITUNKIIWA SERVICE TRIBUNAL

‘PESHAWAR

x

-

~ Service Appeal No. 190072022

BEFORE:  MRS. RASUHIDA BANO ... MEMBER
' MISS FARELIA PAUL. . MIZMI3LR(
- Mr. Mir Azam Khan Assistant Accountant (31’S-16) Treasury
Listablishment, Finance Department, Peshawar, .................... {(Appeliant)
Versus

I. The Chicl Sceretary, Khyber Pakhtunikhwa, Civil Sccretariat Peshawar. - -
2. The Sceretary Vinance, Kh);bcr‘}’akhtan__hwa, Civil Sccretarial, I’cshéWM.
> 3. The Director, Treasurics and Accounts; Khyber Pakhtunkhwa, Peshaviar.,
"4, Mr. Ayub Ur Rchman, Assistant Treasury Officer BPS-17, Office of the

s Ristrict Aceounts Officer, Bannd and 6 others. ................(Respondents)
M. Taimur Ali Khao, . |
Advocate ... [or appcilant : ﬂ '
Mr. Astl Masood Ali Shah, -~ .. Jorolficial respondents :
ISeputy District Aliorney o :
) . . ' T ’ K
Date quinstll_uuo_n....._.......~-. ...... L 22.12.2022 - CED
Date of lcaring,............. eveeanas 25.04.2024 ATTER’ ’5, aM ﬂ
Date of Decision....o..o.ooeeealol . 25.04.2024 . =5 - i
. . A ——
. : Exh“::“h:::::,.
JUDGEMIENT why e TG,

- T

FAREELA PAUL, MEMBER (I): The scrviee appeal in hand has been -

inst;:lulc.d under Scction 4 of the Khyber Pakhtunkhwa Sc!fvicc Iribunal Act, N
-ll‘J'?:l -.ay.ainst the order dal;:d 29, t1:201 8 whereby the private respondents
No.. 04 10 10, despite being junior to.the .'apincllant, were promoied to the post

of Assistant “treasury -Officer (Hl’S-I'f) and apainst thc order dated -
i’l. 12.2b22 whercby the departmental a;;pcn! 61' the appellant was rejecled. it

ha:‘: been praycd that on a;cccp!ancc' of the :dppcal, the impugned ordeis might

be set oside and Ihc'rcspdnqlcnis b(; dirccted to copsider the appellant for

- promotion to the post of Assistant “I'reasury OfTicer 13PS- 17 Jrom the date

. >

Y yo. o,

.- . S i A




rd

Sy

S

| | 2 . @

.'-"«-..,

whcn his Junmr wllcal,ut.s were promolcd alongwith any olhcr lcmcdy

_. yyhi_ch the ‘ribunal decmed appropriale.

2. Briel facts of the case, us given in the memorandum of appcal, arc that”

the appellant was appointcd in the year 1990, wlﬂlc_ private respondeni No. 4

was appointed- in the ycar 1993, respondent No. 5 in the ycar 1988,

. respondents No. 6, 7 and B in the yeur 19:95 and respondents No. 9 and 10

-wore ap'poimcd in the 20_00;. ‘The appclle?ﬁl.Was':at Serial No. 62, while the

private nspundcnw No.4,5,6,7,8,9 and 10 were al qcrlal No. 78, 85, 90,

B »92 99, 125 and 129 respectively in the scmonly llsl as on 3l. 12 20l‘7 issucd
on 15. ('H 2018, ol Assistanl Accountants 1(131’3 16}, mcaning, lhcrcby 1hat

Ahe appellant was scnior to privatc rcSpondcnls No. 4 to 10. The respondent

department issucd the rules on | 0.08.2018, wherein ﬁmmulion {o the post of
Assistant “ircusury Omcci'lSub '1'1'casufy. Officcr was mcn:tioncd as sixty
pereent (60%) by promulioﬁ on the basis of seﬁioﬁty cum-ﬁli';‘pss fr;J_‘m
amongst - the  Assistant Accountants, who ‘had quafi'ﬁcd PIPFA or SAS
ux_amiﬁalim:n. ‘The appellant had passﬁd the: SAS” a;xum_aldngWii:h' other

officials on 15.01.2018. Private respondents No. 4 to 10 were proinolc‘cl o

the post ovl'./\ssislanl I'reasury Officor (B1°S-17) vide order dated 29.11.20) S,.- '.

~ while the. appellant, despile being senior to rcs_:pondcnl's No. 4 10 10, was

deprived Irom his Iegal right of promotion to tlic post of Assistant Trcasury

Officer (13PS- 17) by the respondent depariment. The dcparlmcntal appcal‘ "_

ngalnsl the impugned-order was not xcspondcd within-the statutory pcriod of :

nincly days. Afler the supu!dlcd peniod. of mncly days the appcllanl l' led

ATTEETE™




prm.wdm_;_,a of Lh{. Ld‘i(., the respondent dr.pmmcnt SUbITlIU.Cd the Lorrunentq

in which 1ht_y relicd on the judgment dated 16 07 2009 of the lrxbunal
passid in sc_r\ucc appeal No. 30]/2009':ar_1d other connccted appeals aS'the-'

“Iribunal disposed of those appeals with certain obscrvations about framing .

ol fresh rudes of the dcpartmchl and mcntioned thaf the vacancit:s' of SAS

quahhcd Assistant Accountants should be filled ﬂlrough thcm on.the basis of

Lhur 5:.11101:!_\1 fixed with Jcbpccl to the datés of their passing of SAS

c_xammauon and not_on their simple _scmonly..as ‘Assistant Acconntants.

. When the rules were proposed, cerlain observations were made by the Law :
PDepariment vide letler dated 13.04.2010. When the rules were.{ramed-and. . :
notified on 10.08.2018, the Listablishment Department though its letter dated”

- i-f:_'ifO_l_..ZUZO o the Finance Depariment mentioned that the casc had. been

examined in light of 'Scrvi{:c ‘Iribunal judgmcnt dated 16.07.2009 and the

~new -Service Rules of ‘I'reasury Fstablishment of Iinance I)Lpallmcnt
e not:lncd on 10.08.2018 were Quﬂc clear and there was no need of: ﬁ.u’lhcl
' um_cndmcnts in the said _R,ul(‘:s. '!'hc S_crvicc'appca-l of ithe _appclla_nl was heard
and disﬁoscd o'{‘-mj 17. 10,2022 with the directions to ﬂm. appcl_]até authority - -
'.l"'t') decide the dépur_lmcmal appeal of the appellant tlarbugll='a speaking order. ..
withih the period of one month of the l;c;:c.i p.t of copy of that'jju;lgl_;m?nf__ b.ut .

tihe appellale ﬁ_ulhurity réjcctcd the Idcpaflmc'm‘al appeal of the-appcllani on |

07.12. 20_.,_, hence the instant service appcal.

2. Respondents ‘'were pul on notice. The official respondents submitied

their joint parawise commcnis on the upjaeal whilé private respondent No. 4

<1010 were placed ex-parte vide order sheel dated 16.02.2023. We heard _l.hc N

. ‘




‘N?/,,%-. : - ATTESVTED

-  learned counsetl for the appellant as well as learned Deputy District Attorney

Tor the official respondents and perused the case file with connected

documents in detail. S ,

4. l.earncd counsel for the appellant, afler presenting the case in. detail,

~ argued that the impugned order dated 29.11.2018 and rejection orderdated
. ;

]

~07.12.2022 " was against, the la\'v,-‘_ facts, norms of justicc and malcrigl on--

Pt

record, therefore, not tenable in-the cyes of faw and liable to be set aside.

‘I'he appellant was scnior o the. private ‘respondents in the scniority list as on

31.12.2017 but they were promoted ' (o:the post ol Assistant Trcasury Officer

whilc he had been discriminaled. e further argued that the department

notified the rules on 08,12.2018- whordin; promotion’to the post of Assistant

Treasury Officer/Sub I'reasury ‘Officer was mentioncd as Sixty percent

(60%) by promotion.on the basis of s¢aiorily cum [itness, [rom amongst the

Assistant  Accountants, who -héd qualificd PIPFA or SAS -exaniination
 without mentioning in the rules that senjority of Assistant Accountant would
be fixed with respeet Lo the dates of llgc'i'i' passing ol SAS cxamination, which

. meani that the post of Assistant” Trcasury OlTicer/Sub. Treasury "Officer

would be filled on the’ basis ol Schiurily cum fitness from amongst ‘the:

Assislant. Accounldnls who had: quallllccl PLPE A or SAS cxammallon }hc o

appt.llunl hud ;,nml service rcuord but was dc.prwed of his lcgal ru;,hl.s wl:ulc* -

h;s _jl.ll'llmb wue pmmou.d in vno]ullon of law and rules. 1Te rcqucqtcd lhat

 the appeal mi ;;Ji@ be aceepied as pray‘_cd‘l_br.

5. l.carned Depuly District Atwroey, while rebulting 'lhc'ar‘gumchts'ol’




pmmolcd Ldl“llt.‘l‘ lhan the appcllanl 10 -the - post of' Assxslanl lxcasmyf

lcqponc!uns As lar as passmg of SAS exam oi the appo]lanl was® conccmcd'

: hlb scmomly on lhc bdblb of sald quahhc;ﬂmu was “intact. and he: ‘would bc

appoal i ght be dismissed.

6. . Arguments and record presented be fore us ﬁaﬁspjrc Lhat,_ihc,,'appel]aint

Cy,

. "‘is“ f/\'s-‘.iismn_t _-'Accd_uman't in the Treasurics '-énd. At’:counts auachcd' with_the
e . . ok

. an 31 12.2017. e has nnpugnt.d a pwmutmn order ddl{.d 29.1 I 20] 8 br..fnn, '

' 7017 were pmmou.d lo the poqt of Assistanl Ireasury OIT' icer hui he was

not COJ‘I“IdCJCd Im that . promotion. The reason slal(.d by thc rc:;pondcnls

’E

’ ddicd 14 07 2009 m a-scrvice appcdl no. 301/2009 dcc.ordm{,_, to ‘Wthh “the

basis‘ of theii' seniority fixed with respect u!‘ ‘the dates 'cf-th'eif passing of.lhe -

lhc Service: lnbunal He Jur ther argued that 1hr: rcspundt.nt dcpdrtmcnl had _

, pl 0motcd on hlh own furn in 60% quola Ilc Furthcr argucd that dcpdrlmentdi -

. L dppcd! of tic. dpp(.“dnl was Lxdmlncd and regr clicd ‘being conllaly to the

prd‘qq.jui'sitd for. promotion. They referred 1o a judgmcm"of 'lhis';l‘ribumﬂ“-?

OH!LCJ/SUb [H‘.‘Elbl.ll y. Olﬁcu' in the hghl of. _Iudgmcm datcd 16. 07 2009 of N

been’ .um.ndmg, its service 1ules of 198] !mm time- lo time Wllhoul ﬂﬁ"r:ctmg Y

- I.h(. luid down erileria of promotion of the dppcllanl as well as. pnvalt._ .

dcusmn datr.d 16.07.2009 of the bcwlcc_ lnbunal T]c, rcqucslcd ﬂ')dt the

, ]JlUVIﬂClal l mdnce Dcpau lmc.nt di]d stood al sr. no. 62 o! the scmoruy list as o

o tms _I-J'l_bun_'al--_ vide which his colicagucs, junior o hirn in- thc scniorily liSt of _

before us was that he had not qualified the SAS cxammation}which.-was a

By vacanéuu; n( QAS quah(‘ ed Assistants shall-be filled: through lh(,m on the . -

SAS LXﬂll’llI'lclL!Dﬂ and not on their simple  seniority - as Assistant -




Accotstanis.” According {6 them, the promotions were made in the light of
service rules réad with the judgment d'alcd 16.07.2009-0f Service Tifribunal_.'--‘

+ 7. Coming 1o the serviee-rules nofilicd on’ 10.08.2018, rules no. 6 is .

| 1_"t__:'prod_1'1ccd as follows:-

. Assistant ‘['veasury Offticer/  {a) fmcty pcs cent by - pmmouon on the -
 Sub-~"'reasury Ollicer. - basis of senjorily —cum-[ilness,: from .
' amongsl. the  Assistant -Accountanis

. -who have quahf' icd” PIPIFA or SAS
- lixamination. - _

" (b) "-twenty per cent- by promotmn, on Lhc
© . basis. ol seniority-cum-filpess, ﬁom

o amunﬂsl the Assistant Accountants. .
o {c) -'I.wmly per cent by initial lGCIl]illTlcnl

A'simpIc_ perusal ‘of the rulés shows: that. pmino’tion is 1o be.made on-'i-_hc

. basis of seniority-ciun-fitness.- Seniority has ‘been '\?BI‘Y;C.I'CEII;]')! 'dcﬁ;;iféd i -
" ° puri-Viol'the Khyber Pakhtunkhwa (Appoistmcnt, Promotion‘and ‘T'ransfer)

[N

- Rules 1989 and is determined. from the daic of rcgulardppomfmcm'lhls e

thal post as a _r'c's;ill of promotion from ihe postofSub-AccnuntamsFor o
. their {trther ..111'01‘_nm'iun. lo the .ju;)st_ of 'Assislaﬁ'{'_ffl‘réasufy:f'_'O'ﬂ.'i'ci:c;ri'/S.ﬁb: : .
'1‘1'éﬁ§m'51 Officer, =only those :Assi’s;t"an.t-f. Accolntaits would be. cunssclcncd '. -
who have L[leh!l(.d the SAS 1! xaminlaliim "'l‘hn."s'c'- wh.b:-'ax‘c semorandf‘ulﬁ]l e

a th crileria wuu]cl be promou.d whu{,as 1h0bc who have not. quallhcd thc

. 'means-that in Lhe casc in hand, the scéniority . of'.the Assistanl  Accountanls, = 7

would-blt determined fromr the ddlcwhcnlhuywcrcrr_guldrly ﬂppoihtédl_.dﬁ."

'SAS exdmination ‘would be cillicr_:'dc['cﬂ‘cd- for the _sakc_- of_ !'_u!l 1lhn_g, : Lhc_i'- o
crilcria"uy placed in the catepory of parl (b) of fulc'_G.I_-Ofl"_ﬂie.-:-;crv'i_cc: rulcs SR

which is meant for those Assistant Accotmtants wha:have not qualificd’the -+ -




-cmd sea! of the 1 rrbmml this 25"'f a’ay of .- Apnl’ 2024

C U Mefaber (15) ified R be trne copy. Mumbu(J)
tified. be :Tl, : .
¢ u:Ia.Snbbrm A Certi /% A o

SAS examination. Jn cust #n Asslatdnt Account.mt quuhﬁ:,s the. mqu;rcd
cxamumtmn he becomes. chyblc 101 promolmn under part (a) of' rulc (6)

L ,"i_ “The dppullant qua!ll't.d Lht. SAS examination in Jdnualy 2018 Jhc

) mcclm;_, ol Dt.pall.mcnial Py omohon Comnnttt,c was held in: Octobcr 2018-I' |
but he was nol considered - For promouun rather- hls jumur collca_x,ucs were-.'
promolw ‘The ar ;_.,umc.nt.s pxcscnlcd by ﬂuc chmcd I)Jsluct Alimncy, that hc..--_.

. quallr ed the SAS examination’ at.a latt.r dalc. and hcncf.. was not conmdered, -
ddcs not 1ppcal to & prudent mind. llow cou]d ihc department go ngamsi the ': o
scrvice: ru]cs - whu.-h' -clcarl y slate two -'p'mnl's" fi rs'l,f'- senior LyA'cum-i' tness and

sclcond qualilying the SAS exammauan “Ihe moincht the appellanl qualii' ed

. lhc SAS exumination,. Iu. was . chyblc lor plDl‘llOllUn on the. bams of

e

scmm ny-(,um -fitness, and the dcparlmcnt c.ould nut deny pr omoljon {o hxm '

in _such a-scenario where they prdmolédf_’cdrtain officials junior fo him.'

o 9. .l view ol the above di.‘iél..lé;s.:l()ﬂ “we ':ll".L‘---l..ll’li.St;n Lhc“. Lhc?aiipéll;n{-ivés
_.éhéjblc and’ quahf ed for pmmotnonhto lhc posl of Ass:stam lreasury |
'Ofl‘ u*TISuh— I reasury Officer undcr rulc 6(&) n[' the- hL‘J‘\'ILC‘. rules: nouf cd on - -

g 10 08 20]8 'The service dppca] IS lh{:n.torc allowcd Rcs;aondcnts arc:

dncucd to' pramole hzrn lrom 1.hc ddtc whcn his Junlor co!lcagucs were

p1 omotc'd i c w.ed 29.11, 2018. Cost bha Hollow lhc evcni Conmgn

) l().f Prrmuum.ed m opeit. Lom! :n Pa&hawa.' and . gtven under our hands_?”' '

BUAPAUL) © . . (RA!:JIIDA BANO)

EX ADMINER™
schyher PPakhtukhwa

| *"_'2,'::..3'{;3}':; I&M o

S o - ) o e L oy Lo By 0w Loy e moves Ly Pveye:s87 lacy AT T smcs Y P R o R R e s !
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"_25f",‘z‘;pr.z 2024 . 0}, er.-"!'aiinﬁr Ai Khan, -)\Ld\gocai'e-.foff-{l1¢_'ai5ciiﬂnl‘ prcs'c'n'l'.-_ g
Mr. Asif Masood Ali Shah, Deputy Distriet’ Attorey for the
| [ * respondents prcsqhtﬁ-m‘guﬁicﬁﬁ_; hc‘*.ard.-“and:i‘jébbi'd pcrus.cd -
L 02 V:dc our dctatlcd Jlegmcnt ccmsnshng of 07 pagcs, we
i_'j S T are unison l.hdl. the- appclidnl was® c,h;,:b!t. and- quah{md For__'__.."—"-
.promouon to Lhc post of A%lstant h'casury Oﬁiccr/Sub-'

- l_rca:;ury_; Ofl'ht__;g;r -'undr_:r rule ()_(a) of thp__sqrwcc_ _ruics po_u__ﬁ.cd. .'
~on 10.082018, :'fhc_. serviee: agpeal is, merc_ihrs,'_f_'gilg'_{.{;cd. "
j.l{l::sptiﬁd.tj:ﬂ s are: 'c_i_i.rc;':l"r.:'d lﬁ _Pl;tihjt)tc h i.ﬁ'i'l'ﬁ'om the dalcwhcn
his _iq:n'idr'- colleagucs _-vQérc p{‘omol‘cd i o wef 29,1 120 8.

Cost shatl Tollow the event. Consign. -

(3. Pronvunced in apeﬁ courl in. '-l?ésh'mvar and. "g:‘ven'under

o hands and seal af the Triburial on this 25"' ai:’ay of Apnl ol

| j2024
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NOTIF} c:A TILON.

NO.SD

l’-‘ml- mn:dzssncrv J-U1Tryz In pussuance of the provisions co comameﬂ in sub—mh_ (2} of sule 3 afthe K.hybcr Pakhmnkhwn le
Servants (Appoimmenl, Promotion and Transfer) Rules, 1989, the Finance Depanmenl in consultation with Exstablishment Deperimen, and in
- supersession af previous notifications issucd in this behalf, hereby difects that i the Khybcr P::khlunld:wn Treasum:s (Remnmcnt and
' _Appamtmcnl] Rules, 1931 :hc ﬁ:!lowmg runhr:r amzndmcms shall be madc namely:— . :

\x\v- -

Aﬁ?_.

/COVERNMENT OF H\’BER J'AKH ; VIKHWA
.. FINANCE DEPARTMENT
Dated Peshy: the 10-08-2018 -

APPENIH | N - L
. - . _Minimnru qualifieating Misigrum Age limit . Moethod of recruilment. . .
S, Namcnelature of post prescribed for - qualificasinn - ) o T
appoioteient by lehisl | prescribed for. P | : . E .
reeruitment of by appointment N P Iy Sy
o : transfer by promotlog - : . i
ENO MR 4 5 - R B
IR " % Director, - -~ - Br s:ll:r.hnn an mr:nl from nmungst e Disic) Cnmpunlll:rs uf

Treaswsies & Accoumts,

.ﬂ:r:onms havmg tha {DJ) years semcc ag mch: LA
' Prumd::i lhnl 1!‘ i swlnhlc persan is am!nblr. for promiotion- tlu:u =
by !r.msfer from amorgst officers af cqmv:l.!mt grade hawng three 03
yeus expmum: in ﬁnn.nm: :md n:munimg.

’ 0 .

2, i Distries Cnmplmllctuf
= : Accounts

.-;,}

p T

v

‘1 By pmmulwn, on the has:s of m-unmy-cmn-ﬁms, from a.munl,sl l!.w
| Deputy, Diretiors,’ District Accounts Qfficers and Ageney ‘Accoumts
Oficers :inl Tr:.asuty ('ﬂ' cer with al I:::m m:hr: { 12} yearservice g | -
BPS-i7 and nbovc. T i

Nate: Fur the purpus: uf pmmntlun, a joint a:mnmy list.of Ihl:
Offic ters mentioned :.!:nvn shali e mntmnzd

3p, Depuly Director,

a—

Treasuries & Aceounis.

= then by transfer from armunpst the District Accounts Oficees, ﬁg:m:y

18y pramulluu. an the basig ufs:mumy—cun'r-ﬁmcs:. [rurrl amongs! the
Assistem Directars Tr:-.asum:s & Acl:uunu hmn.ng l" ve {B.S} yeus
T service as su:h, :

-, Provided that if ng maubit pcrsun is .'lvmlahl: {or pramotion

Accounts Qﬂ'r..::rsor Fr:n.unr OIT-:::& B




4. | Distriel Acenunts Oficer /
. Apency Adcounts Qfliter!
- Treasury officer.

- — -
! ) >

(@) - Fifty- poe cent by promation, on (liz bosis @m

fitness, from omongst the Assisiany Treasury Olfiecys grad Sub

. Treasury.Oﬂ':m with a1 feast ﬁ\-c \05) year sruc:c ns n.u" .

Note: For the purposr. nl'prummlun, a_;mm seniority lisi O.I'[‘he )
Assistant Tecosury Officess and Sub-Treasury Oflicers shall Le

mniﬂm:n:d and

N
eorpan t -

) - ,l'ﬂy per cent by drpul:llﬂl'l. fora s;mcircd perind, from .
amongst Accounts Officers ol the Audil Deparnent ar &

Gm'cmmml of Pakistan.
. ___.——F

c—

S. | % Assistant Disector,”

i,

Treasuries & Ac:pq_qu.' )

-

. '§1 icers. < - s s .

By gromotion, on the basis of smnnrilym -fitness, from srmangst (he
Superimandents h:mng l" ve {DS) year s.:nm:: as such. 3

Miem v e

. Provided thas if no suitzhle persun is avaitable for promotion
then by Tr:msrm' fram a.rnnngsl lhc Ass:smms! Suh—Tmusury r

' 6. T Ass:smanmgsuﬂOﬂ'wI .
- T ‘guﬁ-T:mury Offiter,

R

Al Ir.-:m Sccnn:l {Closs _

Masiir's -Degree in
Stotistica, Economics,
Business |
Adrmnuunnon or
Commereg, from a
recognized Universily.

"~ 22 1030

"@(n‘}‘ Sixvy per cent by pramotion, en the h:l.ns nl' scmnnly—c

fitness, froin amongs: Uic Assistu ﬁcmmu,-u;‘, who hiive

qualified PIPFA or SAS-Examinatios; . .
.¢&M?1'_. "..'_.tf

(b) - wwenny per cent by promotion;onthe . basis of s Iontybcum -
© fitness, from amongst the Asmlml Accountants. \f! .t

L1
{c) uwweny |1=r cen by initial mcm:tmmlw' —

By promotion, on the basis of seniority-cum-fitaesa, from omongst the |
Assisiants and Semior Seale Stenogrophers, Imvmg five {05} ycars
service as such, _ . .

Nute: For thic purpase or gramotion o joint seasriny list of Assistans
and Senior Seale Stenogrophers shall be maintained,

8. Assisiant Accountant,

8y promation, on the basis of seniarity-cum-fitness, from amongst
the Sub-Accountants, having five (05) ye3rs scrvice as such.

9. Scnlor Seale Stenogropher. .

By promation on the basis of seniorily-com-fitness, from amongst the
lumur Scale Stenograghers withat feast five (D.'i}y:nu Sservice as such

P‘mwdcd that if en suilzhle cnnduhu: it nml:bl: for prarnation
then by transfer of 2 suitable officer.

AN




201032 (n) .

. Seuuuy-r\;cr[:::

N
ccnl by premation, oa the basig ol'semnr

Assistan,
¥

Atlest 2% class
Bachelor Degree from o

recoprized Umucr.guy - I
) v ) of -

years

1(b)
21038

. cuin-fitness,

tom-srianpst the Senjor-Clerks \with of leas)
five (05) mtﬁ‘m:c&u Juniar Clerk and Seniar Clnrk, npd

rwventy- I'w:p::r:::m by mma] recruilment. SRR

. Sub-Amunan ]

-] A1 least 2 Class
* | Bachelor’s Depree in

Commerte / Business
Adminisuation o . .
ACMA or MBA fum a

recopnized University. .

" 181038

years .

‘ By dnilin) seeruiiment.

By initial recruiiment.

12.

- Junior Scolc Stenographer

_]i. Atlcast 2% Division

Intermediate or
eq'uiﬁal.-.m b
qualification from &
rc:ngmz:d Baml

i. a sm:d of seventy
(70) words shan
hand in English and
forty five (45) words
per. minutzin
typing; and

{ i) knowlzdge of

Computer in using
M.S. Words and
M.S. Execl.

. 211032

years

By initzal recruitment.

13,

Compuler Optratos

(i) Scxoud Class
Bachekr's Degece in
. "Campaolet Sclence 7
Informatjon |
Technalogy {BCS!
BIT {ows years),
from a rtoogaized
University, ot
{#i)Sceond class
-Bachelor's Degree’
from a recognized ||
University with ane
year diploms in
Wnformatirs .-
Technology ffom o

vecornized Board of

ycm_
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By prumul.mn onthe b':;sl' pl's:munty-cum-lm‘.e.ss, fmm amo
: the Ju.mclr :Icrl’s with at ieast [hree (03) vears s:mr_-.h_ as guch.

.

Junier Clesk

T [3) Alleast 2" divisian

Imermiediate or its
cqulvaltm
quatification fram 2
recugmz:d Board
and

ii} espeed nf thiny

~ (30) words per
iinute in typing. *

* 1810 30

years

i) Tlun)- thice (33) pcr :cm by promglmn, an lhc basis of sr:mnruy- ‘
cim-{ilness, from amongst Dafiaries who possess qualiiicaian for
- tnitial recru:uncm having tt least two (02] yc::rs sn:rv; <e as such

_:md

{1} sixty scvan per cent by initial peepuitment. _

Driver.

i) Secondary Schoal
Cenificate-froma
tecognized Board;
and -,

ii) Vakid LTV/HTV
Licence with three
yéors practical -
Cxpercnee -as.
Driver, '

Note: .

Preference shall

be given'to those
wholiave suff'::cnl
cxpericnee in-
driving, rcpzur and
maintenance ‘of
"vehjclas,

X to 30

yeats

B

By initinl receuitment,

- Daftan.

At least second division
Secondary Schoot -
Cenificate !’mm R
recagnized Board.

°r

1Big 30"

"years.

By pruumhon. on the b.:sls of senmrny-cum-ﬁtness, From omangst
Nails Qasids nnd other ClassIV crployees of the Department liaving
Sc:undnry Sr.lmnl Cr:ml'cme from remgmzed Bowud:

Provided |hat ifno suuahlt. pcrsun is avmlab!c for prc:mnuun then.
by initial tccru:lmml. .

By m:u::l mcrunm.:m

-

TR

Naib Qasid.

fLierme,

Bk

18 to 40

Years

19,

Bahishi__

- ”l_;iu:mle."':",; -

L

1581040.
Years

I}y-:mual reeruilment.
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- C - [T Chomiadr, G .- = 180 40 ' By il iecruiimen. —
: . - oo - - years : . M - L
Joaan g - Sweeper. . Literate, . - B4 . , ~ . Byinilial receuitment. g WV o
- ~ b . ' . - M . . mr’ - . . R . Lo . - ) .
22. h:lnli - Lenle.. - T 181040 By tnitia) receuitment. . . : . 1
PR By . . yeare 1
: L . .o SECRETARY .
) . Goveramont of Khybar Pakhtunkhwa’
' ' . . ' ) Finarice Department
“No, NOSO(ESTI')FDJI IﬁﬂﬂldISSRCNoI ATyt S D_aled 10-08-2018 -
Copy af the obove is forwarded for informaion 102 ’ " o
" 1. The Sccretary lo Gavr:ol Khyber Pakinimkhwa, Esblishment Deptz, Peshawar. ' _ )
2. The Secrctary.i0 Gaveol Khyber Pakhiunkhwa, Law Depanment, Peshawar, o \
- 3. The Accoumant Gerieral, Khyb:r Palr.hiun!diwa. Peshawar,
g 4. The Sacr:tnry Publle Scnm:l: Cnrmmmon, Pcsimwnr . ' »
. - w7 /5 The Diréctor Treasuries & Accounts, Pcshnwnh Car e - - _ } ¢
6 “PS 10 Chfr.fSc:re:nry Khyh:r I’nldutuukhw: Pcshn\\-.lr e T ‘ R . . T ', S C e = e . ’ . o y
-7. PS10. Fnan:eS::rcmry oy T e ST <. L. ; e . : J
. B. The Manages, Govt: Printing Press, I"uhawn: for puhlu:aunn in ul‘[‘:ial Gazette. Fiftycopics ° - - e « . . i T . ' o
- ofthe an:m: Nnuf’muon urhr.n pubhshzd may be'supplicd. - © i et o e R L e * iy v, ® . -
. * ‘..q.-‘n
Edfamn Rulg )91 (P7162) ) :
! : .
- . . . ¢
Qﬁ' - ) .
.‘ ”_: 4 " [N
. . )
- ¢ 4 h - . D — ey ey r




136 | Fazal Wahab TR0 Ageney [ NIL 557101876 | 72-12-2005 | 07072017 TDAQ Malgkand
Dircctor Y
Treasuries & Accounts )
_ Khyber Patthtunkhwa h
Endst No & Date Even - EEE ‘ ’
Copy for information and nceessary n:fion is forwnrded 1o the: " - . . .
1. * All ihe Distriet Compurolier of Accounts, District { Agency Accounts Officers & Treasury officer in Khyber Pakhtunkhwa { FATA with the request thal
e .a}l_cﬁnpmpegl_[npy_bg_infumed accordingly.. . Co .
o e 2 -?.'-.-_scclion_Ol'l'lpcr (Esu), Govch'-uhnnl‘d(Kh?b}tr'Pakhtunldlwn-. Finance Department, Peshawar. . e e e .
S0P 3.0 7 T Officd order file. ) . v . v - o - - -
-0 .. - -
. " ‘
) ' v
¢
Dcpu X
Treasurics & Accounts
Kbyber Pakitunkhwa
- _ ”
! W
) a1 i ' o . . LB,
..'ﬂl-'_" e * . *
i . PageGiof6 :
. - 3
i - - ’
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E "SERVIC
Appeal No. 301/2009
Date of Institution. ...

21.2.2009
-~ Date of Decision "16.7.2009
A0 7T T Ikeamitiah; Sub-Accountant, '
District Accounts Office, Swabl,
VERSUS

1, The Government of NWFP, through Chief Secretaty, NWFP Peshawar "'
2. The Secretary Establtshment & General Administration Departrnent NWFP
Peshi war.

3. The Secrebary, Finance- Department NWFP Peshawar. (Re.spondents) o

- APPEAL UNDER SECTION 4 OF THE .SERVICE TRIBUNALS ACT 1974
AGAINST THE® lMPUGNED NOTIFICATION DATED 24.5.1981 AND
AMENDED.NOTIFICATION DATED 03.11.2006 WHEREBY DISCRIMINATORY
AND IRRATIONAL RULES NOTIFIED AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN STATUTORY

_ PERIOD. -
MR, MUHAM'AD ASIF YOUSAFZAI, o
Advocate. For appellant.
MR. JAMAL ABDUL NASIR, .
Addl, Government Pleader, For respondents.
- MR. JUSTICE (R) SALIM KHAN, g CHAIRMAN: L
S MM{ZOOR ALI SHAH,

MEMB?R.

JUDGMENT .

JUSTICE (R) SALIM KHARN,: CHAIRMAN, - Thig servlce Appeai No. 301
of 2009 bv Tkramuilah, and Service Appuals No. 302 of 2009 by Pervez Khan, No. '
1303 of 2009 by Muhammad: Sae "‘:‘Nu. 304 of 2009 by' -Ashfaq-ur-Rahmaﬁ, No.
305 of 2009 by Taj Muhammad, No. 300 of 2009 by Wahld Bakhsh, - ko, 3G7 of
2009 by Imtlaz Ali, No. 308 of 2009 by Khalruliah, No. 309 of 2009 by Zahour
Khan, No. 310 of 2009 by Muhammad Naeem-Il, No. 31 of 2003 by Sahibzada
Khan, No. 312 of 2009 by Shafig-ur-Rahman, No. 313 of 2009 by Mulhammad
Shamrez, No. 314 of 2009 by Noor-ul-Aniin, No. 316 of 2009 by M. Saifullah, and
No. 317 of 2009 by Amjad Khan, are of the same nature, {nvolving the‘satmg legal o

. questions. These appeals arc, therclore, taken together for discussig )
1 " deision.

The appellaht of this appeal contended that he was 3 polnte&, )
oIt alcngwith other co-appellants, on different dates,In the Treasury Departmaht

.
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_ Rules were frarned and hotlﬂecl on" 24.5.1981, through which 33%

prescribed for promotion on the basis. of senlority -cum-fitness:from- arnortrgst the
hoiders of the posts of Assistant- Accountants ‘and 67% quota was neserved for

- promotlon of (a) Assistant Accountants who ha\re - quaiified S.A. S Examinatlon and '

- (b) if no Assistant Accountants, who have qualified S:A.S examination, were

avallable, then.Sub Accoun_tan:ﬁj'who have _qualiﬁecl S.AS e;ranilnation,'on the -

basis of senlority-cum-fitness. The 'r'u_les were: modified on 3.11,2006. 2:05/o-(1uota -

was reserved for Initiaf recruitment " futher -20% gquota was reéenred “for
promotion on the.basis of seniority- cum -fitness from amongst the holders of the

posts of Assistanl Accountants, while the remaining 60% vacancies were Tefefor o

promotion on the basis of seniority-cum-fitness from amongst the holders of the
posbi of (a) S.A.S qualified Assistant Accountants and (b) if no such Assistant
" Accountants were avallable, then from. Sub-!\ccountantﬂwho have qualified SAS
" Examination. The appeliant contended - that the gles 'were Irratlonal and
drscrlrnlnatory The appellants submrtted oppeals severaily and through their
union Writ Petition ‘No. 1978 of 2006 wa'* filed which waé returned’ vlde order
dateo 27.10.2008. Hence the present appeat;., ' "l
3. The respondents contested’ tn' appeals. TneL contended that the -
new rules were neither discriminntary nor irrational nor contradictorv, that the
appeals are agalnst the provisions of Section 22(2) of the NWFP Civit Servants Act _
1873, and that the appellants have not submilted departrnental appeals.
o 4 - ’

A\ - We heard the arguments and ]n’:r'used the recald.

NS The Writ Petitlon could be: consldered as-departmental appeal al 9, .
__'_4“'.'. as It served the purpose of lnforrnlng the orf' clal respondents regularly regarding A "
the grievar. 25 of -the appellents and -providing them an opportunlty of the
i prescribed perlod to conslider their grlevance.. As the Writ Petit!on has been sent
to this Tribunal, the pertod- spent for pursuing the mentioned Writ Petition is
. condoned. The present appeals are 3 challenge to the rules themselves and are
 not regarding the fitness- or otherwise of the appelrar’r‘cs for holding or for
promotion to a post on ascertainlng their eligibility for holding a certain post. '

1
¥

6. " The learned counsel for the appellants conerded. that’ the quota for' '
‘S.AS quallﬁed Assistant Accountants has been decreased while 20% quota for
tl Initial recrultment and 20% quota for promotion of the Assrstant Accountants, who ’

Yt ds o
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comparative con'sideratlbn of both the sets of the rules (Rules dal:ed 24 5 1981
and ' Rules dated '3.11. 2006) show that 20% quota has been reservl:d for Initial -
*. recruitment, Ay deducting 13% quota from the Asslstant. Accountants who have |
not qualified” S.AS, and by reducing 7% from the c}uota of S.AS. qualified
Assistant Accountants/Sub Accountants, The GUVEanu.i. has the prerogative to
- prescribe the rules prospectively, and to create a place for direct recriltment. The .
~ Quota of both classes of Assistant Accountants, and, consequently, of Sub

TRa aooS T

e e Aoy

Ax:countants has been reduced, and no discrimination has been made to any of
these classes :

!

Itis expected that the system of Raster and Cycles sha!l be strlctly -
"adopted for the purposes of recruitment/appointment té the posts of Assistant
+  Treasury Officer. A set of five vacancles ,available an, o- after, 3.11.2006 shall be
) declared one cycle, and the first of thesu five vacanc'es will be allotted to the
direct’récruit while the second vacancy will be allotted tc the Assistant Accountant,
who has not-qualified S.A.S examinationt, on the basis of senlority-cum-fitness;
The remaining three vacancies of each Cw I will be reserved for promotion of the
'SAS qualified Assistant Accountants or, if the Assistant Accountants are not
avallable, for the Sub-Accountaan who h.we passed S.A.S examination. The first
- vacancy .of direct recrwts shall not be gw:‘n to the othar two groups, and vice-

7.

‘versa. An Assistant Accountant, on his passing S.AS examlnation, shall be given -
'the option to claim vacaicy either in the’second or in the third category. But once
that’ optlon is exercised, his category shall not be changed in future. The vacancies _ *
“of S.A.S qualified Assistant Accountants shill be filled through them on the basas ‘
of thelr senisrity fixed with respect to the dates of thelr passing of the SAS
examinatlon, and not on their simple seniority as Assistat s Accountants. \

8 With the above explanations and observations, we have come to th
-conclusion that the fresh rul&s_—i could be framed by the: Government, which are
neither Irrational nor discrimirga;qry, nor prejudlc!él tp the rights of the appellants, -

. L |
9. + .. We,.therefore, dispose of the -present appeals with the above
explanatlon and observations. The parties are left to bear their oy costs. .
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